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tlier denying plaintiff the right to have issued, to receive, and to have 
paid or certified, United States Postal money orders, as will more 
fully hereinafter appear. 

4. The plaintiff further represents that he is a graduate of North¬ 
western University Dental School, at Chicago, Illinois, being gradu¬ 
ated from said University in the year 1024, with the degree of Doc¬ 
tor of Dental Surgery, and that for several years thereafter he prac¬ 
ticed dental surgery in the City of Chicago, Illinois, and that since 
about the year 1026 he has been engaged in the business of selling 
artificial dentures, commonly known as false teeth, to members of 
the public, and that since about the year 1032 he has advertised this 
business extensively in magazines of general circulation throughout 
the United States: the said artificial dentures are manufactured by 
the plaintiff from impressions made by the customer and from ma¬ 
terials furnished by the plaintiff and upon instructions given by the 
plaintiff; the said artificial dentures are manufactured in the plain¬ 
tiff’s laboratory at 440 West Huron Street, Chicago, Illinois, under 
the personal supervision of the plaintiff, aided by specially trained 

technicians, from the highest quality materials, and plaintiff 
3 employs more than 55 persons in said laboratory in and about 

the work and preparation of the said artificial dentures. 

5. The plaintiff further represents he has conducted his business as 
aforesaid in an honest, fair, and lawful manner, and has in all 
respects carried out the terms of his advertised offers in full to the 
satisfaction of the persons purchasing such artificial dentures or false 
teeth; that the said advertisements of the plaintiff have contained 
true and accurate statements of the material to be used by the plain¬ 
tiff in the manufacture of said artificial dentures, and true and accu¬ 


rate statements of the results obtained, and which might reasonably 
be expected to be obtained from the use of the plaintiff’s artificial 
dentures; and the plaintiff represents that he has built up a large 
and extensive business, as aforesaid, with a valuable good will, 
more than twenty-five per cent of plaintiff's orders coming from per¬ 
sons who are referred to plaintiff by plaintiff's satisfied customers; 
that plaintiff guarantees that the said artificial dentures shall be sat¬ 
isfactory to the purchasers thereof or their money refunded, and 
that he has and does faithfully perform this guarantee; and plain¬ 
tiff further represents that substantially all of his receipts by bank 
drafts and Postal Money Orders have been received by and delivered 
to him bv the United States Postal Department, of which the defend¬ 
ant herein is in charge; and that the plaintiff has been receiving a 
large number of lettex-s and packages addressed to him in connection 
with his business as herein stated; and the plaintiff is and has been 
receiving letters addressed to him individually upon social matters 
from friends and acquaintances, and concerning business not per¬ 
taining to or connected with the business as herein stated. 


4 6. The plaintiff further repi’esents that on or about Septem¬ 

ber 22, 1937, one William C. O'Brien, an attorney in the office 
of the Solicitor of the Post Office Department, caused to be issued a 
Memorandum recommending the issuance of a citation to show cause 
why a “fraud order” should not be issued against Dr. S. B. Hein- 
inger. Dr. S. B. Heininger, D. D. S., Dr. S. B. Heininger, Dentist, 
Dr. Heininger and Sylvan Dental Laboratory, respectively, wherein 
it was charged that the plaintiff “is engaged in conducting a scheme 
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for obtaining money through the mails by means of false and fraud¬ 
ulent pretenses, representations and promises, in violation of Sec¬ 
tions 3929 and 4041 of the Revised Statutes of the United States, as 
amended, (Secs. 259 and 732 of Title 39, U. S. Code)” and thereupon 
a citation under the same date thereof was directed by one Karl A. 
Crowley, Solicitor of the Post Office Department, to the plaintiff, 
setting the 19th day of October, 1937, at 10 o'clock A. M. as the 
date upon which a hearing on the charges contained in said citation 
would be held before the Solicitor of the Post Office Department at 
the Post Office Department Building, Washington, D. C.; and said 
hearing was continued until the 22nd day of November, 1937. 

7. The plaintiff further represents that on the 22nd day of Novem¬ 
ber, 1937, plaintiff appeared at the time and place as above stated, 
before one Calvin W. Hassell, an assistant to the Solicitor of the 
Post Office Department, and tiled his answer in writing to the charges 
contained in the Memorandum referred to in Paragraph Six (6) 
hereof, specifically denying the allegations contained in said Mem¬ 
orandum to the effect that the plaintiff herein was engaged in con¬ 
ducting a scheme or device for obtaining money through the 

5 mails by means of false and fraudulent pretenses, representa¬ 
tions, or promises, in violation of the sections of the Revised 

Statutes as herein referred to; and thereupon the said Hassell pro¬ 
ceeded to take and hear testimony for the purpose of determining the 
guilt or innocence of the plaintiff in connection with the charges 
preferred against him as specified in the aforesaid Memorandum. 

8. And the Post Office Department in an effort to sustain and prove 
the charges preferred against the plaintiff did proceed to introduce 
the testimony of three dentists, who testified as experts in dental 
surgery, a postal inspector who had conducted several so-called “test 
cases” by ordering artificial dentures made for himself by the plain¬ 
tiff, and one Dietrich, who, under the direction of the said postal 
inspector, had ordered an artificial denture made for himself by the 
plaintiff; the said postal inspector and the said Dietrich each testified 
m substance that the said artificial dentures ordered and received by 
them were not satisfactory to them and did not fit properly, but the 
said postal inspector and the said Dietrich, as the plaintiff is advised 
and believes, did not testify that the plaintiff had failed to perform 
his advertised offer to refund their money in such cases or that they 
had demanded the refund of their money and been refused; and the 
plaintiff is advised and believes and therefore charges the fact to be 
that the three dentists testifying on behalf of the Post Office Depart¬ 
ment testified entirely as to matters of opinion and did not give any 
factual testimony upon which the Postmaster General had authority 
to base a finding of fraud against the plaintiff. 

9. And the plaintiff further represents that at said hearing, 

6 in his behalf, there was introduced and received in evidence 
the statements of fifty-two (52) persons, said persons being 

chosen at random by representatives of the Government and the plain¬ 
tiff from among 3700 testimonials theretofore received by the plaintiff 
from satisfied customers who had ordered and received from the 
plaintiff artificial dentures made for them by the plaintiff from im¬ 
pressions made by themselves; that said fifty-two (52) statements 
were taken and made in the presence of a postal inspector and a 
dentist representing the Post Office Department, and that said fifty- 
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said letters and the unlawful interference with said Postal Money 
Orders, will be stopped, interrupted and destroyed, and the plaintiff 
will lose and be deprived of the benfits and advantages of the sums 
of money which he otherwise would receive in the course of said 
business by means of the said correspondence and Money Orders. 

14. And the plaintiff is advised and believes and therefore charges 
the fact to be that unless restrained and enjoined, the defendant, his 
assistants and employees, will cause said "fraud order*' to be en¬ 
forced and carried into effect and that such enforcement will operate 
to the great detriment of plaintiff’s reputation and business as well 
as his personal and social affairs, and he will suffer and sustain great 
and irreparable injury, loss and damage; and that plaintiff is with¬ 
out remedy for the prevention thereof save in and by this Honorable 
Court, there being no plain, adequate or complete remedy at law. 

15. And the plaintiff further represents that he is entitled to the 
issuance of a Writ of Injunction enjoining and restraining the said 
defendant both permanently and pendente lite from carrying said 
illegal and void order into effect and execution, thereby depriving 
said plaintiff of his rights to the lawful and legal use of the United 
States mail as aforesaid. 

Wherefore, the plaintiff prays: 

That the defendant, James A. Farley. Postmaster General of the 
United States, aforesaid, be enjoined and restrained from car- 

11 rying into execution and effect or causing to be executed and 
carried into effect against the plaintiff's concerns—Dr. S. B. 

Heininger, Dr. S. B. Heininger. I). D. S., Dr. S. B. Heininger, Dentist, 
Dr. Heininger and Sylvan Dental Laboratory, respectively, and his 
employees as such, by any officer, agent or employee of the Postmaster 
General, said so called “fraud order" in this Bill of Complaint men¬ 
tioned, both pendente lite and permanently, and that the said de¬ 
fendant be restrained and enjoined from directing, authorizing or 
commanding the Postmaster of Chicago, Ill. or any agent or subordi¬ 
nate of the said defendant from refusing to deliver to the plaintiff 
any mail matter of whatsoever class or description addressed to Dr. 
S. B. Heininger, Dr. S. B. Heininger, D. D. S., Dr. S. B. Heininger, 
Dentist, Dr. Heininger and Sylvan Dental Laboratory by virtue of 
or pursuance of said “fraud order.” 

That the said defendant be restrained and enjoined both pendente 
lite and permanently from forbidding, preventing or refusing under 
color of or pursuance of said “fraud order" in this Bill of Complaint 
mentioned, the payment or certification by any Postmaster to the 
plaintiff of any Postal Money Order drawn to his order or in his 
favor whether said order be drawn prior or subsequent to the date 
of said “fraud order”, and further from returning, ordering, direct¬ 
ing or causing the return to remitters of the said money orders or 
sums named therein, and further from denying the issuance of any 
money order sought to be issued to plaintiff. 

That said “fraud order” in this Bill of Complaint mentioned, dated 
the 19tli day of February, 1938, grounded upon the said recommenda¬ 
tion for the issuance of the said “fraud order" be declared null and 
void and of no effect, and that the defendant be restrained and 

12 enjoined from refusing to rescind and revoke the same and all 
orders and directions based in pursuance or under color 

thereof. 
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That the plaintiff be granted a temporary restraining order without 
notice to the defendant, restraining the defendant temporarily from 
causing to be executed and carried into effect against the plaintiff’s 
concerns—Dr. S. D. Heininger, Dr. S. B. Heininger, D. D. S., Dr. 
S. B. Heininger. Dentist, Dr. Heininger and Sylvan Dental Labora¬ 
tory by any officer, agent or employee of the Postmaster General, the 
said so called “fraud order” in this Bill of Complaint mentioned. 

That a rule to show cause why a preliminary injunction should not 
be granted to plaintiff be issued against the defendant. 

That a Writ of Subpoena issue to James A. Farley, Postmaster 
General of the United States, requiring him to appear and answer 
this Bill of Complaint. 

And for such other and further relief as the case may require and 
as to the Court may seem meet. 

Sylvan B. Heininger, 

Plaintiff. 

John J. Sirica, 

Floyd Lanham, 

Attorneys for Plaint iff. 


State of Illinois, 

County of Cook , ss: 

Sylvan B. Heininger, being duly sworn on oath says that he is the 
plaintiff named herein and as such is authorized to and did sign the 
foregoing Bill of Complaint; that he has read the foregoing Bill of 
Complaint and knows the contents thereof; that the matters 
13 and things therein stated upon his personal knowledge are true 
and as to those matters stated upon information and belief, he 
believes them to be true. 

Sylvan B. Heininger, 

Plaintiff. 


Subscribed and sworn to before me this 24th day of February, 
A. D. 1938. 


[seal] Alfred W. Boswortii, 

Notary Public. 

Service of copy of the foregoing Bill acknowledged and accepted 
for defendant. 


H. L. Underwood, 


“Exhibit A” 


Ass’t. U. S. A tty. 


Post Office Department. 
Washington , February 10, 1038. 


Order No. 11358 


It having been made to appear to the Postmaster General, upon 
evidence satisfactory to him, that Dr. S. B. Heininger; Dr. S. B. 
Heininger, D. D. S.: Dr. S. B. Heininger, Dentist; Dr. Heininger, 
and Sylvan Dental Laboratory, and their officers and agents as such, 
at Chicago, Illinois, are engaged in conducting a scheme or device 
for obtaining money through the mails by means of false and fraud¬ 
ulent pretenses, representations, and promises, in violation of sections 
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two (52) persons, being members of the general public, stated in sub¬ 
stance that the plaintiff had in all ways performed his advertised 
offers with respect to the artificial dentures obtained by them; that 
the said artificial dentures had been used by them for varying and 
substantial periods of time and were satisfactory. And the plaintiff 
further represents that at said hearing in his "behalf there was in¬ 
troduced and received in evidence approximately 3700 letters from 
thirty-seven hundred different people, all members of the general 
public, all to the effect that said persons were wearing artificial den¬ 
tures made for them by the plaintiff and that said artificial dentures 
were satisfactory and that the plaintiff had performed his advertised 
offers in connection therewith; that no member of the public or bona 
fide customer of the plaintiff was produced as a witness on behalf 
of the Post Office Department, but only, as the plaintiff is advised and 
believes, immaterial, irrelevant and incompetent purported evidence, 
and statements and conclusions unwarranted either in fact or in law, 
all of which will more fully appear from the transcript of the pro¬ 
ceedings had before the Postmaster General, prayed to be made a 
part hereof as if physically attached hereto: and from which tran¬ 
script it will appear that the Post Office Department wholly 

7 failed to sustain the allegations of the aforesaid Memoran¬ 
dum of charges by proper and lawful proof. 

10. And the plaintiff further charges that notwithstanding 
the absence of any competent testimony or lawful evidence upon 
which to base such an order and the failure of the Post Office De¬ 
partment to sustain the allegations in the aforesaid Memorandum of 
charges by proper and lawful proof, and wholly in disregard of the 
legal and competent evidence submitted on behalf of the plaintiff, 
and the statutes under which said charges were preferred, the 
Solicitor of the Post Office Department, one Karl A. Crowley, did 
make certain so-called findings of fact consisting entirely of im¬ 
proper, unwarranted and arbitrary conclusions and opinions, and did 
recommend the issuance of a so-called “fraud order” in a Mem¬ 
orandum filed by him with the Postmaster General, dated the 17th 
day of February. 193S; that thereafter and on to-wit the 19th day of 
February, 1938, defendant herein did accept the recommendation and 
so-called “findings” of the said Karl A. Crowley, Solicitor, and there¬ 
upon did arbitrarily and without authority of law, and without legal 
or competent testimony or evidence to sustain such action, and in 
disregard of the legal and competent evidence offered and received 
on behalf of the plaintiff herein in refutation of the charges as 
alleged, promulgate and issue an order commonly known and desig¬ 
nated as a “fraud order”, copy of which is shown to the Court herein 
as Exhibit “A” and made a part hereof, commanding and directing 
the person designated as “Postmaster” at Chicago, Illinois, to with¬ 
hold and refuse the delivery to Dr. S. B. Hcininger, Dr. S. B. 
Heininger, D. D. S., Dr. S. B. Heininger, Dentist. Dr. Heininger and 
Sylvan Dental Laboratory, respectively, of all mail matter addressed 
or sent to them, and further directing and commanding that the 

8 same be returned to the senders thereof marked and stamped 
“fraudulent”, and further commanding and directing that 

payment or certification be refused of any and all Postal Money 
Orders drawn to the plaintiff or his order; the plaintiff further 
charges, as he is advised and believes, that said '“fraud order” issued 
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by the defendant herein was not based upon any independent findings 
by him nor upon any evidence produced before him, but was based 
solely upon the recommendation of the said Karl A. Crowley, Solic¬ 
itor of the Post Office Department; that said “fraud order” so issued 
f and made, arbitrarily, and without authority of law, was and is 
illegal, in that there was no evidence or testimony of a legal char- 
1 acter or that was competent, relevant or material to the issues, offered 
or received to sustain any findings of fraud or the issue of any “fraud 
order”, based upon charges that the plaintiff had been conducting a 
( scheme or device for obtaining money through the mail by means of 
false or fraudulent pretenses, representations or promises in viola¬ 
tion of the revised statutes of the United States, as amended. 

11. And the plaintiff further charges that the said “fraud order” 
> was issued as aforesaid upon no proper or valid evidence, and there 
is no valid or proper evidence to support the same, and it is there¬ 
fore an arbitrary and a void act, unauthorized by the provisions of 
section 3929 ana 4041 of the Revised Statutes, as amended, and is a 
legal error and an arbitrary and erroneous construction thereof, 
grounded solely and entirely upon an error and conclusion of law 
placed upon the operation of plaintiff’s business by the defendant, 
i 12. And the plaintiff further charges that the said arbitrary and 
void “fraud order” of the defendant cannot, in law, operate to 

9 deprive the plaintiff of his lawful right of free access and 
communication through the Postal Service of the United 

1 States in common with other citizens, and that the action of 
the defendant in so excluding the plaintiff in respect to both his 
business and personal matters, from the usual and ordinary use of the 
mails, with persons having occasion to deal or communicate with 
plaintiff operates to deprive the plaintiff of his liberty and property 
without due process of law, to take the property of plaintiff without 
just compensation, and to deny to the plaintiff the equal protection of 
the laws of the United States in contravention of the provisions of 
Articles I, IV, V and XIII and the amendments to the Constitution 
of the United States. 

13. And the plaintiff further represents that at the time of the 
issuance of said “fraud order” and thence hitherto there were and 
have been approximately 900 sealed letters and packages, and other 
lawful mail matter, botli ordinary and registered (lawful postage 
charges thereon having been paid) posted and mailed each day from 
various parts of the United States for transmission through the 
postal service, and under the direction and control of the defendant, 
to plaintiff at his place of business at Chicago, Illinois, and that 
unless defendant is restrained and enjoined, as herein prayed, all 
of said letters and packages and lawful mail matter will be un¬ 
lawfully seized and retained and marked “Fraudulent” and returned 
to the senders thereof as alleged in paragraph 10 hereof and the 
plaintiff will be deprived thereby of his property in the same and 
that said mail matter, if held and returned by the Postmaster pur¬ 
suant to said order, plaintiff believes will contain money rightfully 
and lawfully belonging to said plaintiff, and plaintiff further alleges 
that there have been received a number of Postal Money Orders 

10 pursuant to the conduct of plaintiff’s lawful affairs of business 
and personal matters, all of which correspondence and Postal 

Money Orders, by reason of the wrongful and unlawful return of 
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said letters and the unlawful interference with said Postal Money 
Orders, will be stopped, interrupted and destroyed, and the plaintiff 
will lose and be deprived of the benfits and advantages of the sums 
of money which he otherwise would receive in the course of said 
business by means of the said correspondence and Money Orders. 

14. And the plaintiff is advised and believes and therefore charges 
the fact to be that unless restrained and enjoined, the defendant, his 
assistants and employees, will cause said “fraud order” to be en¬ 
forced and carried into effect and that such enforcement will operate 
to the great detriment of plaintiff’s reputation and business as well 
as his personal and social affairs, and he will suffer and sustain great 
and irreparable injury, loss and damage; and that plaintiff is with¬ 
out remedy for the prevention thereof save in and by this Honorable 
Court, there being no plain, adequate or complete remedy at law. 

15. And the plaintiff further represents that he is entitled to the 
issuance of a Writ of Injunction enjoining and restraining the said 
defendant both permanently and pendente lire from carrying said 
illegal and void order into effect and execution, thereby depriving 
said plaintiff of his rights to the lawful and legal use of the United 
States mail as aforesaid. 

Wherefore, the plaintiff prays: 

That the defendant, James A. Farley, Postmaster General of the 
United States, aforesaid, be enjoined and restrained from car- 

11 rying into execution and effect or causing to be executed and 
carried into effect against the plaintiff’s concerns—Dr. S. B. 

Heininger, Dr. S. B. Heininger, D. D. S., Dr. S. B. Heininger, Dentist, 
Dr. Heininger and Sylvan Dental Laboratory, respectively, and his 
employees as such, by any officer, agent or employee of the Postmaster 
General, said so called “fraud order” in this Bill of Complaint men¬ 
tioned, both pendente lite and permanently, and that the said de¬ 
fendant be restrained and enjoined from directing, authorizing or 
commanding the Postmaster of Chicago, Ill. or any agent or subordi¬ 
nate of the said defendant from refusing to deliver to the plaintiff 
any mail matter of whatsoever class or description addressed to Dr. 
S. "B. Heininger, Dr. S. B. Heininger, D. D. S., Dr. S. B. Heininger, 
Dentist, Dr. Heininger and Sylvan Dental Laboratory by virtue of 
or pursuance of said “fraud order.” 

That the said defendant be restrained and enjoined both pendente 
lite and permanently from forbidding, preventing or refusing under 
color of or pursuance of said “fraud order” in this Bill of Complaint 
mentioned, the payment or certification by any Postmaster to the 
plaintiff of any Postal Money Order drawn to his order or in his 
favor whether said order be drawn prior or subsequent to the date 
of said “fraud order”, and further from returning, ordering, direct¬ 
ing or causing the return to remitters of the said money orders or 
sums named therein, and further from denying the issuance of any 
money order sought to be issued to plaintiff. 

That said “fraud order” in this Bill of Complaint mentioned, dated 
the 19th day of February, 1938, grounded upon the said recommenda¬ 
tion for the issuance of the said “fraud order” be declared null and 
void and of no effect, and that the defendant be restrained and 

12 enjoined from refusing to rescind and revoke the same and all 
orders and directions based in pursuance or under color 

thereof. 
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That the plaintiff be "ranted a temporary restraining order without 
notice to the defendant, restraining the defendant temporarily from 
causing to be executed and carried into effect against the plaintiff’s 
concerns—Dr. S. D. Heininger, Dr. S. B. Heininger, D. D. S., Dr. 
S. B. Heininger, Dentist, Dr. Heininger and Sylvan Dental Labora¬ 
tory by any officer, agent or employee of the Postmaster General, the 
said so called “fraud order” in this Bill of Complaint mentioned. 

That a rule to show cause why a preliminary injunction should not 
be granted to plaintiff be issued against the defendant. 

That a Writ of Subpoena issue to James A. Farley, Postmaster 
General of the United States, requiring him to appear and answer 
this Bill of Complaint. 

And for such other and further relief as the case may require and 
as to the Court may seem meet. 

Sylvan B. Heininger, 

Plaintiff. 

John J. Sirica, 

Floyd Laniiam, 

Attorneys for Plaintiff. 

State of Illinois, 

County of Cook , ss: 

Sylvan B. Heininger, being duly sworn on oath says that he is the 
plaintiff named herein and as such is authorized to and did sign the 
foregoing Bill of Complaint; that lie has read the foregoing Bill of 
Complaint and Knows the contents thereof; that the matters 
13 and things therein stated upon his personal knowledge are true 
and as to those matters stated upon information and belief, he 
believes them to be true. 

Sylvan B. Heininger, 

Plaintiff. 


Subscribed and sworn to before me this 24th day of February, 
A. D. 1938. 

[seal] Alfred W. Bosworth, 

Notary Public. 


Service of copy of the foregoing Bill acknowledged and accepted 
for defendant. 


“Exhibit A ” 


H. L. Underwood, 
AssH. U. S. Atty. 


I 


Post Office Department, 
Washington , February 10, 1938. 


Order No. 11358 

It having been made to appear to the Postmaster General, upon 
evidence satisfactory to him, that Dr. S. B. Heininger; Dr. S. B. 
Heininger, D. D. S.: Dr. S. B. Heininger, Dentist; Dr. Heininger, 
and Sylvan Dental Laboratory, and their officers and agents as such, 
at Chicago, Illinois, are engaged in conducting a scheme or device 
for obtaining money through the mails by means of false and fraud¬ 
ulent pretenses, representations, and promises, in violation of sections 



8 


JAMES A. FARLEY VS. SYLVAN B. IIEIXIXGER 


259 and 732 of title 39, United States Code, said evidence being more 
fully described in the memorandum of the Solicitor for the Post 
Office Department of the date of February 17, 1938, and by 

14 authority vested in the Postmaster General by said laws the 
Postmaster General hereby forbids you to pay any postal 

money order drawn to the order of said concern & parties and you 
are hereby directed to inform the remitter of any such postal money 
order the payment thereof has been forbidden, and that the amount 
thereof will be returned upon the presentation of the original order 
or a duplicate thereof applied for and obtained under the regulations 
of the Department. 

And you are hereby instructed to return all letters, whether reg¬ 
istered or not, and other mail matter which shall arrive at your office 
directed to the said concern & parties to the postmasters at the offices 
at which they were originally mailed, to be delivered to the senders 
thereof, with the words "Fraudulent: Mail to this address returned 
by order of Postmaster General” plainly written or stamped upon the 
outside of such letters or matter. "Where there is nothing to indi¬ 
cate who are the senders of letters not registered or other matter, 
vou are directed to send such letters and matter to the Division of 
t)ead Letters with the words ‘‘Fraudulent: Mail to this address re¬ 
turned by order of Postmaster General” plainly written or stamped 
thereon, to be disposed of as other dead matter under the laws and 
regulations applicable thereto. 

(Case No. 34-F.) 

(Signed) W. W. Howes, 
Acting Postmaster General. 

To the Postmaster, 

Chicago , Illinois. 

15 Temporary restraining order 

Filed Feb. 25, 1938 

* * * * * * * 

On the application of the plaintiff and upon consideration of the 
verified bill of complaint of Sylvan B. Heininger, doing business as 
Dr. S. B. Heininger, D. D. S. and Sylvan Dental Laboratory, filed 
herein the 25th day of February, 1938, and it appearing to the Court 
from the facts set forth and alleged therein that the defendant James 
A. Farley, Postmaster General of the United States, has issued a 
so-called “fraud order” against said plaintiff herein and will carry 
out and enforce or cause to be carried out and enforced the terms and 
provisions of the said fraud order unless restrained and enjoined 
from so doing; that the enforcement thereof will operate to deprive 
the plaintiff of the right to the use of the United States mail and 
the money order facilities of the Postal Service in and about the 
conduct of its business; that the issuance of the said “fraud order” 
and the enforcement thereof, if wrongful and void, will cause the 
plaintiff irreparable loss and damage and it further appearing that 
no injury will result to the defendant or to the public by holding 
mail matter addressed to plaintiff until a final determination is made 
of this cause, it is this 25th day of February, by the Court 

Ordered, adjudged, and decreed, that the defendant James A. 
Farley, Postmaster General of the United States and those acting 



JAMES A. FARLEY VS. SYLVAN B. HEIXINGER 


9 


for him be tind he is hereby ordered and directed to hold all mail of 
plaintiff Sylvan B. Heininger, doing business as Dr. S. B. Heininger, 
D. D. S. and Sylvan Dental Laboratory, either in his possession 

16 or the possession of the Postmaster at Chicago, Illinois, or in 
the possession of any and all other postmasters in the United 

States until the further order of this Court, and it is 
Further ordered that this temporary restraining order remain in 
effect until and including the 2nd day of March, 1938, or until fur¬ 
ther order of this Court, and that the application for a preliminary 
injunction as prayed in the verified bill of complaint herein, be set 
down for hearing on the 2nd day of March, 1938, or as soon there¬ 
after as counsel can be heard. 

Jennings Bailey, Justice. 

February 25, 1938. 

No objection. H. L. Underwood, 

Asst. U. S. A tty., for defendant. 

17 Answer of defendant to plaintiff's bill of complaint 

Filed Mar. 1, 1938 

******* 

To the Honorable District Court of the United States for the District 
of Columbia: 

The defendant, James A. Farley, as Postmaster General of the 
United States, for an answer to the bill in equity and petition for 
restraining order filed herein says: 

1. The defendant admits the allegations of fact set forth in para¬ 
graph 1 of plaintiff’s bill. 

2. The defendant admits the allegations of fact set forth in para¬ 
graph 2 of plaintiff’s bill. 

3. Defendant admits the allegations of fact set forth in the third 
paragraph of plaintiff’s bill. Defendant is informed that the alle¬ 
gations in the said third paragraph of plaintiff’s bill that the fraud 
order issued by the Postmaster General against plaintiff was unlaw¬ 
ful, arbitrary and void, are conclusions of law which defendant need 
not answer but defendant nevertheless denies said allegations. 

4. Defendant admits the allegations of fact set forth in paragraph 
4 of plaintiff’s bill except those in respect to the making of the den¬ 
tures sold by plaintiff under his personal supervision and with respect 
thereto defendant respectfully invites the attention of this Honorable 
Court to the finding of fact and recommendation for the issuance of 
a fraud order of Karl A. Crowley, Solicitor of the Post Office Depart¬ 
ment, a certified copy of which, together with a copy of the 

18 fraud order issued against plaintiff on February 19. 1938, pur¬ 
suant thereto is attached hereto and marked Defendant’s 

Exhibit “A,” from which it appeal's that not all such dentures are 
made under the personal supervision of the plaintiff. 

5. Defendant admits that the advertisements of plaintiff have con¬ 
tained true and accurate statements of the materials used by plain¬ 
tiff in the manufacture of his artificial dentures; that plaintiff has 
built up a large and extensive business; that he guarantees that the 
said dentures shall be satisfactory to the purchasers thereof; that 
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large receipts by bank drafts and postal money orders have been 
received by and delivered to him by the United States Postal Depart¬ 
ment, and that plaintiff has been receiving a large number of letters 
and packages addressed to him through the post office establishment. 

Defendant denies the other allegations of said paragraph except the 
allegation as to the extent of his good will and the allegation of re¬ 
ceipt of letters on social matters and on business not connected with 
the enterprise of the making and sale of artificial dentures, as to 
which said allegations defendant is without knowledge or information. 

Further answering said paragraph, defendant avers that plaintiff 
has conducted a scheme for obtaining remittances for his artificial 
dentures through the mails by means of false and fraudulent pre¬ 
tenses, representations and promises in violation of Title 30 United 
States Code, Sections 250 and 732 (Sections 3020 and 4041 of the 
Revised Statutes, as amended), more detailed information with re¬ 
spect to said scheme being set forth in the certified copy of the finding 
of fact of Solicitor Karl A. Crowley hereto attached as Defendant’s 
Exhibit “A,” to which the attention of this Honorable Court is again 
respectfully invited. 

6. Defendant admits the allegations of fact set forth 
10 in the 6th paragraph of plaintiff’s bill. 

7. Defendant admits the allegations of fact set forth in the 
7th paragraph of plaintiffs bill. 

8 and 0. Answering paragraphs 8 and 0 of the bill of complaint 
defendant submits that the record of the testimony and the evidence 
is the best evidence of the scope, extent, character and kind of evi¬ 
dence adduced at the said hearing and said transcript is hereto at¬ 
tached marked Exhibit “B” and made a part hereof, and the Court is 
respectfully referred to the same for full information in the premises. 

10, 11, and 12. Answering paragraphs 10 to 12, inclusive, of the 
bill of complaint herein defendant avers that a hearing on the mem¬ 
orandum of charges was held before an Assistant Solicitor of the 
Post Office Department, which said hearing extended over a period 
of five days, that there was adduced on behalf of the Government at 
said hearing a great quantity of competent, relevant, material, valid, 
proper and lawful testimony of duly sworn witnesses, both expert 
and lay, together with a vast quantity of other proper, legal, com¬ 
petent, documentary and other evidence, that said evidence fully 
sustained the memorandum of charges, that plaintiff was present 
with his attorney and witnesses at said hearing and was given an 
opportunity, of which full advantage was taken by him, to present 
testimony and other evidence in reply to the said memorandum of 
charges, that following the conclusion of said hearing all the evi¬ 
dence adduced, including that presented by plaintiff and statements 
made in a brief filed by him, was carefully weighed and considered 
over a period of more than thirty days; that thereupon a memoran¬ 
dum for the Postmaster General embodying a finding of fact review¬ 
ing all of the evidence aforesaid and recommending the issuance of 
a fraud order was prepared, signed by Solicitor of the Post 
20 Office Department, Karl A. Crowley, and submitted to the 
then Acting Postmaster General; that the evidence summa¬ 
rized in said memorandum of Solicitor Karl A. Crowley was found 
satisfactory to the Acting Postmaster General and warranted the 
conclusion and determination that plaintiff was engaged in conduct- 
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in" a scheme for obtaining money through the mails by means of 
false and fraudulent pretenses, representations and promises in vio¬ 
lation of Title 39 United States Code, Sections 259 and 732 (Sec¬ 
tions 3929 and 4041 of the Revised Statutes, as amended) and that 
pursuant to the provisions of said statutes made and provided therein, 
the said Acting Postmaster General did issue, sign and publish an 
order, No. 11358, dated February 19, 1938, a certified copy of which 
together with the said findings of fact of Solicitor Karl A. Crowley 
recommending its issuance is hereto attached marked respondents 
Exhibit “A.” Defendant admits that he did not personally hear 
the evidence adduced before the Post Office Department in this mat¬ 
ter, but says that by virtue of the provisions of Section 10 of the 
Postal Laws and Regulations. Edition of 1932, and in accordance 
with the long established custom and practice approved by former 
postmasters general and by this defendant, a duly appointed and 
qualified Assistant Solicitor was designated to sit in lieu of defend¬ 
ant at the hearing before the Post Office Department and in such 
capacity to hear and receive all oral testimony and documentary 
and other evidence offered and introduced at said hearing and io 
report, through the Solicitor, to the Postmaster General or his duly 
authorized and acting deputy the facts shown and proved pertinent 
to the issues being tried at said hearing. 

The defendant further alleges that the findings and conclusions in 
the findings of fact of Solicitor Karl A. Crowley aforesaid 

21 were and are. and that each of them was and is, fully sup¬ 
ported and justified by the evidence submitted in said proceed¬ 
ing as aforesaid; that in making said finding of fact and order there 
was considered and weighed carefully each fact, circumstance and 
condition urged on behalf of plaintiff, including all material matters 
covered by the allegations of the petition herein; that said order of 
February 19, 1938, was not made or issued either arbitrarily or un¬ 
justly, or contrary to the relevant evidence, or without evidence to 
support it; and that in making said order the defendant did not 
exceed the authority which had been duly and lawfully conferred 
upon him. 

13. Defendant denies that he or his agent has unlawfully seized, 
retained, or otherwise disposed of mail matter or package addressed 
to plaintiff but admits that pursuant to law and in accordance with 
the duties imposed upon him by Title 39 United States Code, Sections 
259 and 732, he has, after full hearing and consideration of the 
evidence adduced therein, said evidence bein" satisfactory to him 
that plaintiff is obtaining remittances through the mails by means 
of false and fradulent pretenses, representations and promises, 
instructed the postmaster at Chicago, Illinois, to treat mail addressed 
to Dr. S. B. Heininger; Dr. S. B. Heininger, D. D. S.; Dr. S. B. 
Heininger, Dentist; Dr. Heininger; Sylvan Dental Laboratory, and 
their officers and agents as such, as fraudulent, and as more fully set 
forth in the order of defendant dated February 19, 1938, a certified 
copy of which is attached hereto marked Defendant’s Exhibit “A”. 
Further answering the said thirteenth paragraph of the bill of com¬ 
plaint, defendant denies that plaintiff will be denied of any property 
rights and further denies that he has unlawfully or wrongfully 
stopped, interrupted, or destroyed any mail or money orders 

22 addressed to or intended for plaintiff herein or his officers and 



12 


JAMES A. FARLEY VS. SYLVAN’ B. HEIN’INGER 


agents as such but defendant admits that the fraud order 
issued by him under date of February 19, 1938, directs the postmaster 
at Chicago, Illinois, not to cash money orders drawn in favor of 

E laintiff or his officers and agents as such, and that said instructions 
ave been issued by him by authority of law and specifically of the 
provisions of Title 39 United States Code, Sections 259 and 732. 

14 and 15. Defendant denies the allegations set forth in the 14th 
and 15th paragraph of plaintiff’s bill to the effect that great and 
irreparable injury, loss or damage will be inflicted, suffered or sus¬ 
tained by plaintiff if an injunction pendente lite or permanent is not 
granted herein and that plaintiff is entitled to said injunction. 

Except as herein expressly admitted, the defendant denies the 
truth of each and all of the allegations contained in the position, in 
so far as they conflict either with the allegations herein, or with either 
the statements or conclusions of fact included in said finding of fact 
and order of February 19, 1938. 

Wherefore, having full}' answered the plaintiff's bill, defendant 
prays that said bill and petition for injunction pendente lite and 
permanent be dismissed with reasonable costs. 

James A. Farley, 
Postmaster General. 
By W. W. Howes, 

Acting Postmaster General. 

WEK. 

KAC. 

David A. Pine, 

Acting United States Attorney. 

H. L. Underwood, 

Assistant United States Attorney , 

Attorneys for defendant. 

23 District of Columbia, ss: 

W. W. Howes, being first duly sworn, deposes and says: 
That he is the Acting Postmaster General of the United States; 
That as such he has subscribed to the foregoing answer on behalf 
of the Postmaster General; 

That he makes this verification for and on behalf of the said 
Postmaster General because of the absence of the latter from the 
District of Columbia: 

That he has read the answer so subscribed to by him and verily 
believes the facts therein stated to be true. 

W. W. Howes. 

Subscribed and sworn to before me this 1st day of March 1938. 
[seal] Ralph B. Manherz, 

Notary Public. 


24 Exhibit “A” to answer 

Filed March 1, 1938 

Post Office Department, 
"Washington, February 23, 1.938. 

I certify that the annexed papers are true copies of the original 
documents on file in this Department. 
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In testimony whereof I have hereto set my hand, and caused the 
seal of the Post Office Department to be affixed, at the City of 
Washington, the day and year above written. 

[seal] W. W. Howes, 

Acting Postmaster General of the 

United States of America. 

25 Post Office Department, 

Washington , February ID , 1938. 

Order No. 11358 

It having been made to appear to the Postmaster General, upon 
evidence satisfactory to him, that Dr. S. B. Heininger; Dr. S. B. 
Heininger, D. D. S.; Dr. S. B. Heininger, Dentist; Dr. Heininger, 
and Sylvan Dental Laboratory, and their officers and agents as such, 
at Chicago, Illinois, are engaged in conducting a scheme or device 
for obtaining money through the mails by means of false and fraud¬ 
ulent pretenses, representations, and promises, in violation of sections 
259 and 732 of title 39, United States Code, said evidence being more 
fully described in the memorandum of the Solicitor for the Post 
Office Department of the date of February 17, 1938, and by authority 
vested in the Postmaster General by said laws the Postmaster Gen¬ 
eral hereby forbids you to pay any postal money order drawn to the 
order of said concern & parties and you are hereby directed to 
inform the remitter of any such postal money order that payment 
thereof has been forbidden, and that the amount thereof will be 
returned upon the presentation of the original order or a duplicate 
thereof applied for and obtained under the regulations of the 
Department. 

And you are hereby instructed to return all letters, whether regis¬ 
tered or not, and other mail matter which shall arrive at your office 
directed to the said concern & parties to the postmasters at the 
offices at which they were originally mailed, to be delivered to the 
senders thereof, with the words “Fraudulent: Mail to this address 
returned by order of Postmaster General” plainly written or stamped 
upon the outside of such letters or matter. Where there is nothing 
to indicate who are the senders of letters not registered or other 
matter, you are directed to send such letters and matter to the 
Division of Dead Letters with the words “Fraudulent: Mail to this 
address returned by order of Postmaster General” plainly written or 
stamped thereon, to be disposed of as other dead matter under the 
laws and regulations applicable thereto. 

(Case No. 34-F.) 

(Signed) W. W. Howes, 
Acting Postmaster General. 

To the Postmaster, 

Chicago , Illinois. 
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Post Office Department, 

Office of the Solicitor, 
Washington, February 17, 1938. 

In the Matter of Chakc.es That Dr. S. B. Heininc.er, Dr. S. B. 
Heininger, D. D. S., Dr. S. B. Heininc.er, Dentist, Dr. Hein- 
inger, and Sylvan Dental Laboratory, at Chicago, Illinois, 
are Engaged in Conducting a Scheme for Obtaining Money 
Through the Mails by Means of False and Fraudulent Pre¬ 
tenses, Representations, and Promises, in Violation of 39 U. S. 
Code 259 and 732 (Sections 3929 and 4041 of the Revised Stat¬ 
utes, as Amended) 

Memorandum for the Postmaster General embodying a finding of 
fact and recommending the issuance of a fraud order. 

On September 22, 1937, the above-named concern and party were 
forwarded a copy of a memorandum of charges on file in this office 
and called upon to show cause on October 19, 1937, why a fraud order 
should not be issued against them. Pursuant to an understanding 
reached with Mr. Lewis F. Mason, Attorney at Law, Chicago, Illinois, 
representing respondents, the hearing was later postponed to Novem¬ 
ber 2, 1937. and subsequently it was again continued to November 
22, 1937. On the latter date. Dr. Sylvan B. Heininger appeared at 
this office accompanied by Mr. Mason and a hearing which was con¬ 
cluded November 27, 1937. was held. The hearing was steno- 
grapliically reported and the transcript, consisting of 619 type¬ 
written pages is hereby made a part hereof. At the conclusion 

27 of the hearing, Mr. Mason requested and was granted a 
further extension of time to December 11, 1937, with post¬ 
ponement to January 7, 1938, to permit the filing of a brief. This 
brief has now been received and considered. 

I have carefully considered all of the evidence in this case and 
find the facts to be as follows: 

Dr. Sylvan B. Heininger, age 34, is a graduate of the Dental 
School of Northwestern University, Class of 1924. Following his 
graduation, he secured employment as assistant to a practicing dentist 
in Chicago and continued in that capacity for about six months, 
whereupon he opened an office of his own and launched upon the 
independent practice of his profession. According to Heininger’s 
statements to the post office inspector who investigated this case, 
almost from the time of his graduation he had contemplated opera¬ 
tion of a mail order business and in 1926, having discovered that 
there was a “demand” for the economical repair of false teeth, he 
began to advertise nationally for that type of business. He stated 
that subsequently, having found it possible to make satisfactory 
artificial dentures from impressions taken by patients themselves and 
“one out of 4” of his repair customers having allegedly requested him 
to make such dentures, he devised a “system” for the manufacture 
and sale thereof through the mails. According to the testimony 
of Heininger at the hearing, at the time of the creation of this 

28 mail order “system” he was making only about two sets of 
mail order dentures per week, and of approximately sixty sets 

of dentures thus made which he had already sold, he had actually 
seen but two in the mouths of the wearers. In 1933 Heininger began 
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actively exploiting his mail order false-denture enterprise nationally 
and the following year discontinued his local practice. Although 
he admitted on cross-examination at the hearing that a number of 
complaints of dissatisfaction were received from patrons from the 
very outset of his scheme, the evidence shows that in the year 1936 
$60,000 was expended by him in advertising for new business in 
various magazines and periodicals throughout the United States. At 
the present time gross receipts from the business total in excess of 
$231,000 annually. Illustrative of statements contained in advertis¬ 
ing used by Heininger in the operation of the scheme under his own 
name are the following: 

DON’T BUY FALSE TEETH 

Until You Have Written to Dr. Heininger! If you are in need of 
False Teeth, here is good, surprising news for you. Dental plates 
can now be made by mail! 

Dr. S. B. Heininger, a registered, practising dentist, with many 
years of experience in fitting plates, makes your plates from your 
own impressions and you can try them 60 days on this startling trial 
offer ! * * * 

******* 

Dr. Heininger, a specialist in Postal Prosthodontia, heads the 
world's largest, best equipped laboratory making dentures exclusively. 
His system of making plates in his modern, sanitary laboratory cuts 
the prices of false teeth right down to rockbottom. 

29 * * * i as t you can have the opportunity to enjoy 

mouth health, happiness and glorious comfort for life! 

here's PROOF PEOPLE ALL OVER AMERICA JOIN IN PRAISE OF MY PLATES ! 

******* 

I'll just write a few words in regard to my teeth, I like them fine 
and they fit well. I can recommend your dentures to anyone, and 
I am sending you the names of a few of my friends who need teeth. 

******* 

My teeth are still giving me perfect satisfaction. Plates fit good 
and I eat anything that one can with originals. Several folks in my 
community have received theirs and all seem to be perfectly satisfied. 
The great wonder is just how you can make plates so perfectly and 
never see the patient. 

******* 

SEND NO MONEY 

My plates are very beautiful to look at and are constructed to give 
life-long service and satisfaction. 

* * * Just mail coupon. Dr. S. B. Heininger, D. D. S., 440 
W. Huron St., Dept. 769. Chicago, Ill. 

Please send me your Free impression material, price list, and full 
information on your dental plates without any obligation. 

Name- 

Address- 

City_State_ 


94600—38- 2 
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The evidence shows that in the early part of 1937, Heininger also 
advertised for several months in various publications under the name 
Sylvan Dental Laboratory and one of the advertisements thus used 
reads as follows: 


FALSE TEETH CO DAYS TRIAL 

(Cut of woman with teeth prominently displayed.) Low prices. 
Now you can get dental plates at amazingly low prices. We make 
your plates from Your Own Impressions, supervised by a well- 
known registered dentist; you wear them two full months on our 
startling Trial Offer. They are beautiful to look at and im- 

30 prove your appearance. Make you look younger. Enable you 
to chew food better and improve your health. We have thou¬ 
sands of satisfied customers all over the country who prove this. Send 
No Money. Years of experience in fitting plates, specialists in Postal 
Prostliodontia, operating the largest exclusive denture laboratory in 
the world. Highly recommended by thousands, R. M. Ohio, states: 
“I took the chance and will say I have been more than paid by doing 
it. What a Saving I Made!” L. L., W. Va., says: “Could get no 
Guaranteed better fit if I had been in your own office.” 

We guarantee certain satisfaction or they do not cost you one cent. 
CO Days Trial. Made to give lifelong service and satisfaction. Mail 
your name and address today for Free impression materials, Free 
clirections, low prices, and complete information. Don’t delay. 
Write today. Sylvan Dental Laboratory, 706 Townsend St., Dept. 
11-A, Chicago, ill. 

To persons replying to the foregoing and similar advertisements, 
whether in the name of Dr. Heininger himself, or “Sylvan Labora¬ 
tory”, there are forwarded a quantity of circular matter, an order 
blank, so-called first impression material and instructions for the use 
thereof. Included in this circular matter is a large, newspaper size, 
illustrated “broadcast”, printed on both sides in red and black, in 
which the following statements appear: 

******* 

Friends, False Teeth Can be made by mail. Let no one try to argue 
you out of that remarkable fact. After many years of study and 
actual experience, I am at last assured that I have the Most Effec¬ 
tive System of Fitting Individual Mouths With Plates by Mail. 

* * * * * * * 

31 PEEK INTO MY MODERN SANITARY LABORATORY 

(Cut of Dr. Heininger inspecting plates.) It’s the largest, 
Best Equipped Laboratory Making Dentures Exclusively In the 
Entire World! The pictures shown below give you just a “peek” 
into my large, modern, sanitary laboratory, showing only a few scenes 
of my busy mammoth laboratory. My system of making plates in 
my up-to-date laboratory cuts the prices of false teeth right down to 
bed-rock prices. Here is your opportunity to get a high grade set 
of plates at prices that have been reduced to the lowest level. (Cut 
of Dr. Heininger examining letter from patron.) 

* * * No experience necessary to make your own impressions. 
It is so easy to do. Get your plates. See them with your own eyes, 
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hold them in your own hands. Try them in your own mouth, chew 
with them—eat with them—see how they help to restore facial 
expression. * * * 

******* 

* * * Smile with ease, talk with ease, laugh with ease! Get 
a set of my guaranteed plates and you will be amazed at the improve¬ 
ment in your appearance. 

******* 

* * * In Q ne Pennsylvania Town Alone, 131 people are wear¬ 
ing plates made by me. They are completely satisfied and have saved 
big money. They tested them, tried them, proved them in every pos¬ 
sible type of mouth, and under all possible, conceivable condi¬ 
tions. * * * 

******* 

* * * Just one example of what is possible in this age of 
progress, is that you can obtain a set of artificial dentures that will j 
restore facial expression and give to the wearer full power of 
mastication. * * * 

■ * * * * * * * 

After years of experience, the doctor is happy in the knowledge 
that he can furnish the highest type of plates, constructed only from 
the better materials, at prices so reasonable that many of his cus¬ 
tomers have saved from $10.00 to $60.00. 

32 * * * ^i an y claim they have attained better health since 

wearing plates made by Dr. Heininger. Others state that 
local dentists informed them that it was not possible to have well 
fitting teeth because of certain oral peculiarities, yet that when, they re¬ 
ceived plates from Dr. Heininger, the plates were so well fitting that 
often they forgot the dentures are in their mouths. * * * 

******* 

$10,000.00 TO CHARITY 

if any letter reproduced herewith is found to be untrue! 

Every letter reproduced in this circular is absolutely true and on 
file in my offices. To sweep away any doubt whatsoever I will pay 
$10,000.00 cash to any deserving charity, if any person can prove 
that any one of these letters is not as represented! 

******* 

READ WHAT MANY CUSTOMERS SAY 

******* 

JUDGE ME BY THE OPINIONS OF MY CUSTOMERS 

******* 

IN EVERY MAIL—EVERY DAY—I RECEIVE LETTERS EXPRESSING 
APPRECIATION AND SATISFACTION 

******* 

THESE LETTERS ARE MORE CONVINCING THAN ANYTHING I CAN SAY! 
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THESE LETTERS OF THANKS PROVE EVERY CLAIM I MAKE 

* * * * * * * 

What I Have Done For Thousands of Other Folks, I am Confident 
I Can Do For You. 

* ***** * 

* * * Every set of plates are made under my personal direction. 

******* 

There Are 5 Qualifications Every Good Set of Teeth Must Have. 
Read What My Happy Customers Say About My Plates. 

1—Fit 

“I have had my teeth 2 years and can say that they are giving me 
all of the service anyone could as far as eating anything. 1 Couldn’t 
Get no Better Fit if I Had Been Right in Your Own Office. I am 
and will always recommend your teeth and work to everyone for 
they Can’t be "Beat.” 

******* 

2— Beauty 

“After two years of wearing the set of teeth you made me, I am 
still singing your praises. I sure like them, and everybody I 
33 tell that I got my teeth by mail say: ‘Well, They Sure Look 
Fine!’ I sure can chew with them. I have influenced three 
others to get teeth from you and they are now all satisfied with 
them.” 

******* 

3— Comfort 

“My teeth are just lovely. I have never had any trouble with them 
and what a difference they make when one can sit down and Eat a 
Meal Without Any Trouble. I am highly satisfied in every way 
with my teeth and thanks to you for it is lovely to have mouth 
comfort.” 

******* 

4—Chewing Power 

“My teeth have given me full satisfaction. I Can Bite Anything 
With My Teeth Just Like I Did With My Natural Teeth—Nuts, 
Candy—or Anything That is Hard. I had an underplate made 
before. Paid $40.00 for it and it didn’t fit. And the dentist said I 
couldn’t have any plate made to fit—and Yours Fit Perfect!” 

******* 

5—Satisfaction 

“You made me a full set of teeth three years ago. They have given 
me full satisfaction. I see no reason why they won’t last a full life¬ 
time. Your price is about one-half the average dentist price and I 
Consider Your Work Far Superior to the Average.” 
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Read the letters reproduced in this folder. Read every word, be¬ 
cause I want you to be convinced and have confidence in me. Some 
of my most enthusiastic customers doubted at first, but now are 
completely satisfied and happy. Everybody deserves to be happy. 
But it is up to you to reach out for the happiness, the comfort, and 
possibly the good health that rightfully belongs to you. 

♦ * * * * * * 

Statements contained in purported copies of other testimonials set 
forth in the above-quoted circular are as follows: 

34 * * * Plates fit good and I eat anything that one can 

with originals. * * * The great wonder is just how you 

can make plates so perfectly and never see the patient. 

* * * if * * * 

* * * My teeth give complete satisfaction of chewing and 

in every way. * * * 

******* 

I couldn’t ask for my plates to fit any better. 

******* 

My teeth never have caused me a moment’s trouble. 

******* 

* * * I don’t think there is any better plates made any¬ 
where than you make. * * * 

* * * * * * * 

* * * I can chew anything with perfect ease and they 
look so natural and beautiful. 

******* 

* * * It’s a perfect fit! 

******* 

“I am fully satisfied with my teeth in every way. They fit more 
comfortably than I have ever been fitted before. I haven’t had one 
bit of trouble since I got them.” 

******* 

* * * teeth fit perfectly. People are surprised they 

are not my natural teeth. 

******* 

* * * They have given me the best of service. I can 

chew and eat anything. I cannot tell I have false teeth. * * * 

******* 

* * * I never seen one that fits so well. * * * I tell 

everyone that wants teeth that you are the man. * * * 

******* 

* * * There cannot be any better fitting teeth or their 

beauty. 

My upper plate fits so perfectly that I forget that I have 
them. * * * 

* * * I went to two other dentists before ordering from you. 

They both told me I could not wear a partial plate and wouldn’t try 
to make it. * * * 
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35 With the foregoing “broadcast” there is also transmitted to 
the prospective remitter by Dr. Heininger a multigraphed 

letter in which the following statements appear: 

******* 

* * * My system has been so perfected that I have not the 

slightest doubt I am able to make you a very satisfactory set of 
teeth. * * * 

******* 

No two people have the same size, shape and character of the 
mouth. Therefore, it takes a special kit for each individual to make 
a good impression of his or her gums. Now the first step in my 
system is to obtain the size and shape of the mouth. This I do by 
sending you a material to bite into, thereby giving me a combination 
impression and a bite (bite is the relation of upper to lower jaw). 
However, with this first impression I am unable to make a set of 
teeth that will fit correctly. So from it I start making the plate and 
in the meantime, I send you another material conformed to the exact 
size of the mouth and held in a small metal tray to fit. This will 
have the original impression of your gums where you left off from 
the first trial, so that you will not be able to make a mistake. This 
second trial makes it possible for you to make an impression of your 
gums from which I finish the plate. 

******* 

* * * I y OU to be convinced that I can make you plates 
that fit, plates that last, plates that improve your appearance and 
plates that can be worn with ease and comfort. Let me save you 
more than $50.00 on your dental plates. If in doubt about anything 
do not hesitate to write me. 

An eight-page printed folder forwarded to patrons of the business 
with the above-quoted circular matter contains a detailed description 
of the various types of plates sold. These plates range in price from 
$12.50 to $135.00 per set and are designated respectively as 

36 Fitwell, Fitwell Grand, Fitwell Orange, McCormick’s, Fitwell 
Vacuum Suction, Roofless Plates, Partial Plates, and Porcalite 

Gold Base. 

In the event an order for dentures is not received pursuant to the 
foregoing representations, a follow-up letter is addressed to prospec¬ 
tive patrons in which the following offer is set forth: 

******* 

I can see no reason why you should not receive the same gratifying 
results that more than fifteen thousand of my customers have derived. 

******* 

* * * I have given you definite proof that I can make you 
plates that will give you powers of mastication (chewing), help re¬ 
store lost facial contour, and plates that can be worn with Ease and 
Comfort. 

******* 

* * * If y OU w j]i gijrn the pledge card on the back of the en¬ 

closed order blank and return it with your order, you may take ad¬ 
vantage of my 15 day sale. I was lucky to buy a large supply of 
fine new materials at a tremendous saving and I want to pass this 
big saving on to you. 
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For tlie next fifteen days the following prices are yours for sign¬ 
ing the pledge card: 

PER PLATE 

Style No. H-45_$5.95 Style No. V-02-$9. 70 

Style No. H-46_ 7.40 Style No. A-12_15.30 

Style No. H-47_ 8. 75 Style No. 9- 5. 59 

Style No. 8_ 9.95 Style No. 10_15. 30 

* * * * * * * 

The pledge referred to in the foregoing quotation is as follows: 


PLEDGE CARD 


Dr. Heinixger : Date_ 

I promise to show my teeth to at least two of my friends. I will 
tell where I purchased them and how they can go about getting a 
set like the ones I have. 

Signed_ 

Your Signature Here is Important. 

37 The so-called “first” impression material referred to in the 
foregoing circular matter is a flat, mouth-shaped wad of 
reddish-brown, wax-like material approximately one-half inch thick. 
Directions for use transmitted with this material are as follows: 

DIRECTIONS 

Wash mouth out thoroughly before making impression. Place a 
pan of water over the fire and bring it to a boil—then remove it from 
the fire. Place a cloth in the bottom of the pan to keep the material 
from sticking to it. Now place the material in the hot water on the 
cloth until it is soft like putty. Then place the material in the 
mouth and with the tongue Pressed Against the Roof of the Mouth 
as Far Back as Possible. Now bite down well into the material and 
hold for ten minutes. While the material is still soft insert the fing¬ 
ers between the lips and press material around the gums. After ten 
minutes remove from the mouth and chill for fully five minutes in 
cold water. Then return to me packed carefully m same box you 
received it. Do not fail to fill out the order blank. 

note 

If you gag a little do not worry as that is to be expected in making 
a good impression and the sensation will quickly pass. 

If the material is too small flatten it out until it covers the floor 
of the mouth. 

The material may take as long as six minutes, but generally three 
or four minutes will soften it thru and thru. If you think you have 
failed the first time, remold as near the original shape as you can— 
and try again. 

Work with wet hands and the material will not stick to the fingers. 
Butter or lard on the finger tips will also do the trick. 

Please bear in mind that your impression need not look like a 
smooth and finished piece of work, as that is not the case in making 
good impressions. 
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Be sure to keep the lower jaw pulled back as far as possible. 

38 Upon receipt of the “first” impression taken by the customer 
pursuant to the foregoing instructions. Heininger forwards 

upper and/or lower “trays,” purporting to be of a size and shape ap¬ 
propriate for the mouth of the patron and filled with additional 
material somewhat resembling that previously used. Similar instruc¬ 
tions are given for the taking of both upper and lower tray 
impressions as follows: 

DIRECTIONS FOR * * * IMPRESSION 

Soften this * * * Impression in hot water—same as in first 

direction sheet. Instead of letting in the hot water for six minutes 
only let in for one minute. At that time it will be reasonably 
soft. Then place in the mouth and press hard against the upper 
gums to get a deeper impression. Hold in this position for at least 
five minutes to get hard. Then remove and chill in the coldest water 
that you have for two minutes. Now Do This Same Thing Over Two 
(2) More Times. Chilling in Cold Water, after removing from the 
mouth. It would be well for you to bring the water to a boil each 
time it is done over. When finished let the impression lie in cold 
water until ready to mail. 

Note. —When pushing against the gums press evenly on both sides 
and towards the back of the mouth, as well as the front. Sometimes 
the impression is deep enough after the second time and will not 
have to be done a third. You will be a good judge of that. Again 
it may have to be done a fourth time. The dee]>er the impression 
the better will the finished plate stay in the mouth, and stick to the 
gums. 

Shipping.—In warm weather, or if you live in a warm climate, 
wrap the impression in wet cloth or damp paper and pack very 
carefully. 

In the event impressions received by Dr. Heininger pursuant to the 
foregoing directions are found unsatisfactory upon arrival at his 
place of business, new materials are forwarded to patrons, 

39 together with one of the following sets of so-called “special” 
instructions: 


SPECIAL INSTRUCTIONS 

(1) As the Second Impressions (made on trays) previously sent us 
were not quite satisfactory enough for me to make up a finished plate 
from—must ask you to repeat this performance and forward to me 
new impressions on trays enclosed. Do not make hard work of this— 
as the instructions accompanying them are clear—plainly written 
and the impressions easy to take. Please Follow Instructions Care¬ 
fully—Using that tray marked “UP” for Upper impression taking 
(if you are ordering an UPPER Plate) and the other one for Lower 
impression taking (if you are ordering a Lower Plate.) Both trays 
are to be used—Separately—if ordering both Upper and Lower 
Plate. The main object is to get a very deep impression. Do Not 
Remove Material From Trays. Wrap these trays in wax paper (if 
you have it) and return to me without delay. 
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SPECIAL INSTRUCTIONS 

(2) Upon examining the Second Impressions you sent to me re¬ 
cently, find they are still not clear nor deep enough for me to be 
able to make the kind of plate for you that will fit snug—be comfort¬ 
able and give you years of service. If you will co-operate with me 
at this time, you will be amply repaid for the additional effort spent. 
A warped or bent impression is not always the fault of you nor me— 
it could be caused by the weather or was possibly placed near some 
heat in the mails. Please take these impressions over again and 
return same to me promptly. Follow the Instructions Carefully. 
Do Not Remove the Material From the Tray. Please wrap the im¬ 
pression in wax paper—when returning same to me. 

While, as will be seen from the foregoing quotations, it is repre¬ 
sented in literature used by Heininger in soliciting remittances that 
“every” set of dentures sold by him through the mails is pre- 

40 pared under his own “personal” direction, the evidence shows 
that he is at times absent from his place of business and that 

actually the adequacy of impressions is frequently passed upon and j 
various other inspections made by a so-called laboratory superintend- ! 
ent who admittedly is not even a graduate dentist. Dr. Heininger 
also admitted to tlic post office inspector who investigated this case 
that he can not readily determine from inspection of the impressions 
whether or not they are precisely correct but that if they “appear” 
to be “proper” they are “passed.” 

Following the approval of impressions, plaster of Paris is poured 
therein and allowed to harden, whereupon the resulting casts are 
fitted into the patron’s “first” impression and mounted on an instru¬ 
ment which reproduces the up and down movements only of the 
jaw. A wax model plate is next built upon these casts and artificial 
teeth inserted thereon according to the best judgment of the op¬ 
erator. According to the evidence, unless especially requested to the 
contrary only one so-called “neutral” shade of teeth is used. Next 
the model is “festooned” and carved to resemble as closely as pos¬ 
sible the lost mouth tissues which it is designed to replace and 
following these steps it is converted by conventional laboratory 
processes into a finished denture, the periphery line chiseled to con¬ 
form to the “average” outline of the guns, minor corrections 

41 made, and the whole denture polished, “inspected” and mailed 
to the customer. 

In the face of the emphatic promises of restoration of their former 
full power of mastication and perfect fit made prior to receipt by 
Heininger of their remittances, in a booklet forwarded to patrons 
with finished dentures it is stated in part as follows: 

******* 

In providing you with artificial dentures, the dentist cannot 
promise to restore the efficiency of your own full natural denture. 
He can make a big improvement over the condition wherein you 
have no teeth at all. If he improves your condition five per cent, 
it is worth while; and if his success reaches up to twenty per cent, 
it will be more worth while. 

******* 

Remember, that in wearing artificial dentures one is in a condition 
not unlike a man who must depend upon a wooden leg. Such a 
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fellow is better off with it than without it; but he can never again 
run so fast or kick as high or dance as gracefully as he did when in 
possession of his own natural limb. 

******* 

You will observe that all pressures against the dentures exerted in 
a line away from the roof of the mouth (or away from the tongue 
in the lower) have a tendency to tip the denture and loosen the oppo¬ 
site side. This is a mechanical principle that is as old as the law 
of leverages and cannot be overcome except by your learning to sup¬ 
ply the forces in such a way that the direction is toward the roof 
of the mouth (or the tongue in the lower). With the line of applied 
force toward the roof of the mouth, your denture is never dislodged. 

******* 

Also transmitted with dentures sold by this concern is a small 
metal box of powder on the label of which the following statements 
appear: 

42 Dr. Wernet's Powder Holds False Teeth Tight. Relieves 
Sore Gums. Mildly Antiseptic. 

DIRECTIONS 

Clean Plate With Dentu-Creme and Dr. Wernet’s Plate Brush. 
Moisten Plate, Sprinkle Powder Lightly and Evenly. 

A letter transmitted to customers with plates purchased by them 
from Dr. Heininger reads, in part, as follows: 

Dear Friend: Your new teeth are sent to you to-day. They turned 
out to be very nice, the result of good impressions you sent me. Be 
sure to use the powder sent you for two or three weeks, while getting 
used to them. Sometimes a new plate is like a new pair of shoes and 
will hurt in spots. If this should happen in your case, Mark the 
Spots with a Pencil and I will adjust them for you. 

There is also a tendency for high spots on the chewing surface of 
new teeth. If there are any on yours, I have taken care of it with the 
brown wax. When trying in vour new teeth, remove the brown wax 
and save. If there are high spots, replace the wax and soften in 
warm water a little warmer than luke warm. Then place all teeth 
in the mouth and bite down into the wax. When biting into the 
wax, have your Lower Jaw pulled back as far as possible. Then 
return wax and new teeth to me, along with a letter explaining—to 
the best of your ability—what appears to be wrong with the plate 
and I will make necessary adjustments. There are no charges for 
this service. 

******* 

In addition to the penciling and use of brown wax referred to in 
the foregoing letter, the evidence shows that divers other expedients 
are resorted to by Heininger in an effort to overcome the short- 

43 comings of his dentures. Included among these expedients are 
the taking of new impressions and a so-called “re-lining” proc¬ 
ess, in connection with which the patron is instructed as follows: 

RE-LINE INSTRUCTIONS 

Please be advised that your plate has been re-lined and is being 
returned to you. Please dip plate in hot water (not too hot) for 
three or four seconds—then quickly place in mouth and press hard 
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against the gums. Wear the teeth for an hour or two and then 
return them to me. I will then make the necessary corrections. 
Please Wrap Same Very Carefully. 

At the hearing Drs. Lucerne G. Jordan, Frederick W. Harper, and 
Francis G. Ulen, all of whom are dental experts of the highest stand¬ 
ing, testified on behalf of the Government. Dr. Jordan has been 
engaged since 1917 in the practice of his profession, during which 
time, in addition to having handled a large number of cases involv¬ 
ing the manufacture of artificial dentures, lie has taken numerous 
post-graduate courses in prosthetics, served as an instructor in one 
prominent eastern university for two years and for the three years 
last past has been professor of prosthetic dentistry in another. Dr. 
Harper also entered upon his dental career in 1917, practiced pri¬ 
vately for four years, served as a dentist with the United States 
Veterans Bureau two years, was with the United States Army for a 
year, has for the past thirteen years been on the dental staff of the 
United States public Health Service, and during the course of this 
extensive experience has had occasion to make a large number 

44 of artificial dentures. Dr. Ulen testified that as the son of a 
dentist he had been associated with the profession throughout 

his entire life, that he had graduated from dental school in 1918, 
completed a course in the Naval Post Graduate Dental School, Wash¬ 
ington, D. C., in 1924, has taken a post-graduate course in prosthetic 
dentistry at Maryland University, as well as several other short 
courses in that subject under the auspices of the District of Colum¬ 
bia Dental Society, has served a total of approximately seven years 
in the Naval Dental School at Washington, D. C., and is at present 
head of the prosthetics department of that institution, with the rank 
of “commander”. 

The testimony of all three of these experts shows conclusively that 
dentures made in accordance with the “system” pursued by Dr. Hein- 
inger will not and cannot fulfill the representations as to perfections 
of fit and utility pursuant to which they are sold, that the “system” 
omits a number of processes absolutely vital to the securing of prop¬ 
erly fitting and functioning plates, that the Heininger method differs 
radically in many particulars from sound, recognized dental practice, 
and that the making of properly fitting dentures can be insured only 
by close adherence to an involved and highly technical procedure car¬ 
ried out with the greatest precision and care by skilled and competent 
operators with the patient constantly available in person for exami¬ 
nation, preparation of the mouth and repeated trial fittings and 
adjustments. 

45 According to the testimony of these experts the proper and 
necessary procedure for the making of dentures which will fit 

and function properly is substantially as follows: 

(1) Visual, digital, and in some instances X-ray examinations of 
the mouth for the purpose of determining whether or not any con¬ 
ditions are present which might interfere with the wearing of den¬ 
tures and necessitate changes in subsequent procedure. In the vis¬ 
ual and digital examination the size, extent and condition of the 
ridges upon which the denture is to rest are noted, together with the 
position of muscle and tissue attachments which might, if not prop¬ 
erly relieved, be impinged upon by the plate. Note is also taken of 
the size and shape of the mouth, whether or not any malignant con- 
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dition, such as cancer, is present, the condition of the mucous mem¬ 
brane. the contour of the mouth at the junction of the hard and soft 
palate, whether or not there are any hard areas to be relieved, and 
whether or not hypertrophied tissues, bony growths or protuberances, 
small openings into the antrum or other conditions are present. 
Through use of the X-ray the presence of buried roots, small pointed 
spiculi of bone or sharp spinous ridges under the mucosa or gum tis¬ 
sues are detected and, if necessary, corrected by surgery before an at¬ 
tempt is made to proceed with the taking of impressions. In lieu 
of this extensive and obviously important procedure I)r. Heininger 
merely instructs patients to "wash mouth out thoroughly" and 
4G to advise him how long the natural teeth have been out, 
whether or not any natural teeth remain in the mouth and if so, 
in which jaw, whether or not plates are being worn at the time and 
whether or not plates have been worn in the past. 

( 2 ) The Taking of Impressions.—According to the experts who 
testified on behalf of the Government at the hearing, following 
preparation of the mouth, selection is made of an impression tray of 
the proper size and depth, a matter which in itself requires specialized 
knowledge and training with the patient constantly available for 
trials. Care must be taken to make use of a receptacle which is not 
so deep as to impinge on the muscles and tissues adjacent to the 
alveolar ridge and in some instances dentists make a special tray for 
the particular case. Following selection of a proper tray it is filled 
with compound suitably heated and inserted in the mouth over the 
ridge of which an impression is desired to be made. The expert 
testimony shows that it is of vital importance to secure an accurate 
impression not only of the alveolar ridges themselves but of hard 
and soft areas of the mouth which must be relieved and of the muscle 
and tissue attachments both relaxed and in function. The evidence 
shows that in connection with this procedure it is necessary to carry 
the impression tray to the mouth of the patient again and again, a 
process which requires the expenditure of a great deal of time 
47 and in the course of which numerous markings are made, 
excess compound is removed and the remainder thereof 
trimmed, reheated, manipulated and added to repeatedly as may be 
deemed advisable by the operator. According to the expert testi¬ 
mony the taking of impressions in accordance with the mail order 
instructions furnished by Dr. Heininger is likely to result both in 
protrusion of the lower jaw, with consequent faulty occlusion and 
trauma in the finished dentures, and in compression of the muscles 
and tissues of the mouth in a manner which will cause the final plates 
to impede circulation and produce excessive resorption of the alveolar 
ridge, so that the patient will be ultimately precluded from wearing 
any dentures whatsoever. Statements made by Dr. Heininger on 
cross examination at the hearing show that approximately forty lec¬ 
tures in impression taking were included in the course in dentistry 
taken by him at Northwestern University and according to the testi¬ 
mony of one of the experts who appeared on behalf of the govern¬ 
ment at the hearing it is a subject for gratification on the part of 
instructors if even senior dental students are able to make “not 
the very best possible” but just “good” impressions when they are 
ready to graduate. Dr. Heininger stated further to the post office 
inspector who investigated this case that he regarded the taking of 
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impressions as the most important feature involved in the manufac¬ 
ture of artificial dentures and the evidence shows that persons 

48 coming in person to his establishment are sent by him to a 
neighboring dentist for that purpose. 

(3) Manufacture and Fitting of Trial Plates.—From the impres¬ 
sion finally resulting from the painstaking and time consuming 
procedure just described a cast is made and a preliminary or trial 
plate constructed thereon. This preliminary plate is thereupon placed 
in the mouth of the patient and a further visual and digital check 
made with a view to insuring satisfactory relief of hard and soft 
mouth areas, proper muscle accommodation, and correct position of 
the posterior border at the junction of the hard and soft palates. 
Next, so-called “bite rims” are attached to the trial plates in a manner 
to simulate the position of teeth and there ensues a long and involved 
series of measurements, manipulations, tests, trials and markings 
for the purpose of establishing and identifying the proper occlusal 
plane or inter-arch relationship, centric balance or “bite”, the correct 
mcisal plane, proper facial contours, correct median line, proper 
high and low lip lines, correct position in relation to the corners of 
the mouth, proper degree of opening, correct position of the anterior 
and posterior teeth and other matters essential to the securing of 
suitable, finished dentures. 

(4) Checking of trial plates on anatomical articulator.—Follow¬ 
ing the foregoing operations the trial plates with bite rims 

attached are withdrawn from the mouth, either with the aid 

49 of a so-called “face-bow” or other means designed to preserve 
the existing upper and lower relationship and assembled with 

the casts previously described on an “anatomical articulator”, an 
instrument designed to duplicate not only the up and down move¬ 
ments of the jaw in the manner of the device used by Dr. Heininger, 
but which also reproduces the lateral, protrusive and retrusive move¬ 
ments of the mandible, or lower jaw. Thereupon the anatomical 
articulator or “mechanical jaw” with the casts and trial plates as¬ 
sembled thereon in the manner stated is manipulated with a view to 
securing a further check on the occlusal or inter-arch relationship 
and centric balance, both of which are major factors in securing 
finished dentures that will afford proper and adequate powers of 
mastication and in the absence of which plates will “tip” when used 
for that purpose. In connection with tnis process the trial plates 
are retransferred from the anatomical articulator to the mouth and 
vice versa many times before the results desired are obtained. 
Although Dr. Heininger admitted on cross-examination at the hear¬ 
ing that protrusive, retrusive and lateral movements of the jaw play 
an important part in mastication, as hereinbefore shown, in addition 
to the numerous other deficiencies and omissions of his so-called 
“system” already disclosed, the instrument used by him in simulation 
of the above process has only an up and down movement. The 

50 evidence shows, however, that an attempt is made by Heininger 
to improve plates returned as unsatisfactory by patrons of his 

enterprise by manipulating them on a device actually having lateral 
and protrusive movements. 

(G) Selection of Teeth.—The proper inter-arch and other rela¬ 
tionships having been established, the mold and shade of teeth to 
be used are chosen. The evidence shows that a large number of 
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molds and shades of teeth are available for this purpose and that 
a proper selection therefrom necessitates the presence of the patient 
in order that actual trial thereof may be made in his mouth. In 
some instances natural teeth remaining in the mouth must be care¬ 
fully matched. After an appropriate selection of mold and shade 
has been made, the trial plates and casts are again mounted on the 
anatomical articulator and the artificial teeth inserted thereon to the 
best ability of the operator. Thereupon the preliminary dentures 
thus prepared are again tried repeatedly in the mouth of the patient 
and further check made for occlusion, centric balance, phonetics, 
esthetic appearance and comfort. Despite the elaborate and pains¬ 
taking measures which have, as hereinbefore shown, been thus re¬ 
sorted to to insure a proper fit, the evidence shows that in about 
one case in ten it is found, even at this stage, the results 

51 desired have not been secured and the teeth must be removed 
from the trial plates and remounted again and again until 

the correct position thereon is attained. 

(7) Laboratory Processes.—The trial plates having been at last 
brought to a state of completion, they are converted by conventional 
laboratory processes into finished, vulcanized dentures. 

(8) Final Tests in Mouth.—Upon completion in the laboratory 
the finished dentures are again tried in the mouth of the patient and 
if found reasonably satisfactory he is permitted to wear them for 
several days under close observation. While minor trimmings, 
grindings and other adjustments to relieve “high spots” may still 
be made at this stage, any major fault in the plates necessitates 
their complete reconstruction. The expert evidence shows that 
neither the pencil markings, new bite impressions or other expedients 
resorted to by Dr. Heininger will or can serve as a proper basis for 
correction of the grievous maladjustments certain to be found in 
dentures made in accordance with the crude and inadequate methods 
of procedure followed by him. According to the expert testimony 
lay persons are incapable of determining for themselves wherein 
ill-fitting dentures are at fault, and they are expressly cautioned 
by competent dental practitioners against attempting to alter their 
own plates. The expert evidence shows that in some instances dis¬ 
comfort supposedly caused by “high spots” in the dentures 

52 may, in fact, be due to malocclusion or other serious defects 
which can only be overcome by complete reconstruction 

thereof. 

Several sets of teeth ordered from Dr. Heininger through the 
mails for himself and others by the post office inspector who investi¬ 
gated this case were inserted in the mouths of the persons for whom 
ordered at the hearing and examined by Dr. Jordan who thereupon 
testified on behalf of the Government with respect thereto. From this 
demonstration, it was manifest, and the expert testimony so showed, 
that in no case did these dentures fit the mouth for which ordered and 
that indulgence of the wearers in such normal activities as eating, 
talking and laughing was utterly impracticable. In one case, a 
denture was furnished to fit over a fragment of root imbedded in 
the gum of the purchaser. In another an upper plate furnished 
would not remain in position at all unless retained there by the hand 
or by pressure of the lower teeth and it extended so far beyond the 
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lowers as to leave an extensive and unsightly gap in the occlusal 
plane, thus preventing a satisfactory bite. In still other instances j 
the dentures received were so large and the plate line so low as to 
greatly distort the facial expression of the wearers and create an 
effect which was both grotesque and ludicrous. Examination of 
the dentures purchased in this manner showed further that plates 
received at different times for the same individual varied in 

53 width and otherwise, and while an attempt was made by 
counsel for respondent to attribute these variations to changes 

occurring in the mouth of the patient during the period between 
orders, the expert testimony shows that dentures made for this sub¬ 
ject by his own dentist several years prior to the first order being 
sent to Dr. Hcininger still fittccl his mouth perfectly and he was 
able to eat, laugh and talk therewith in a thoroughly satisfactory 
manner. The verbatim testimony of one of the government experts 
at the hearing with respect to the above described plates furnished 
by Dr. Heininger is in part as follows: 

To start with, we find a root present in the upper jaw. Next, we 
find in the bicuspid region a hard substance, which would probably 
be either bone or a spiculi of tooth structure. 

* * * * * # * 

The denture is not stable on the ridge. The buccal border on the 
patient’s left is over-extended in its anterior portion and under-ex¬ 
tended in the posterior portion. When one portion of the denture 
is in contact with areas with which it is supposed to make contact, 
it is out of contact a considerable distance in the other areas. 

* * * * * * * 

Out of the 14 teeth in the upper jaw and their contact with the ! 
lower teeth, I find four making definite contact. The possibility of 
contact by most of the remaining artificial teeth is impossible, due to 
a faulty relation. In other words, the lower teeth are positioned in 
such a way that it would be impossible for them to make contact 
with the teeth with which they are supposed to make contact on the 
opposite jaw. 

It was agreed by counsel for Dr. Heininger that although they 
were not actually called upon to testify with respect thereto the 
other two experts who appeared on behalf of the government 

54 at the hearing would have made statements similar to those 
of their associate witness in connection with the above-de¬ 
scribed dentures. 

In the brief filed by counsel for respondent subsequent to the hear¬ 
ing, as well as in statements made by him during the course of that 
proceeding, considerable emphasis is laid on the “thousands” of tes¬ 
timonials received by Dr. Heininger from alleged satisfied patrons 
of this enterprise, and it is contended that these expressions of praise, 
a large number of which were offered in evidence, outweigh the so- 
called “technical” testimony of the experts who appeared on behalf of ! 
the Government. In view of this fact, it is worthy of note that ac¬ 
cording to information furnished the post office inspector who investi¬ 
gated this case by Dr. Heininger, a considerable portion of the letters 
of commendation, purported copies of which are set forth in the ad¬ 
vertising broadcast hereinbefore quoted, were obtained pursuant to 
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promises of a “surprise package” held forth in a letter to patrons 
m which the following statements appear: 

***** * * 

Dear Friend: As you know, the good I do for people who need 
de’tures is known by thousands and thousands of people over the 
entire width and breadth of the nation. Yet, about a week ago, a 
man came to my office and told me that although many, many people 
Do Know of my good work and ability—there are still thousands 
and thousands Who Have Never Even Heard Of My Work! 

So he suggested to me that I get out a booklet telling hundreds 
of thousands of other people about my perfected method of 

55 making and fitting plates, and show letters of people who are 
satisfied with the plates I made for them. He further sug¬ 
gested that I even get actual pictures of people like yourself to show 
in the booklets that I will send to people in every corner of the United 
States. 

I thought it over carefully and I Think It’s a Very Good Idea. 
I’m sure you will too. 

there's A SURPRISE A-WAITING YOU! 

Let me tell you what I’ll do_ 

If you will send me a photograph of yourself which I can use in 
the big booklet that I will print, I will send you a surprise package 
that will make you happy when you get it. This offer is good only 
for the next 10 days, so you had better Hurry!!! 

Remember: Just send me your picture and fill out the enclosed 
blank—And the Surprise Package Is Yours! 

Yours very truly, 

(Signed) Dr. S. B. Heixinger, D. D. S. 

******* 

The evidence shows that the “surprise package” referred to in the 
foregoing letter consists of various toilet articles including shaving 
lotion and cream for men and face powder and perfume for women. 

In addition to the foregoing, comparison of photostatic copies of 
the original “testimonials” furnished the inspector by Dr. Heininger 
with the alleged copies thereof set forth in the circular matter ac¬ 
tually used in the solicitation of remittances by him shows that in a 
number of instances important deletions and alterations have been 
made in the printed versions thereof. The following quota- 

56 tions show the contents of several of these “testimonials” as 
actually received by Dr. Heininger from the writer and as set 

forth in his literature: 

Testimonial as Set Forth in Hein- 

inger's Literature Original Testimonial 

Dr. Heininger, Dr. Heininger, 

Chicago. Illinois. Chicago. Ill. 

Dear Sir: The plates came all Dear Sir: The plates came all 
O. Iv. and look very nice. I am O. K. and look very nice. I am 
well pleased with the looks and well pleased with (he looks, and 
think they will fit with a little ad- think they will fit with a little ad- 
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Testimonial as Set Forth in Hein- 
inger’s Literature—Continued 

justment. I thank you very much 
for my good looking teeth and I 
like them very much better than 
the higher priced ones that sev¬ 
eral of my friends have, and every 
one says they are good looking. I 
think my son-in-law will get his 
plates from you. 

Yours truly, 


57 Dr. Heinixcer: 

Dear Sir: I received my 
plates OK and they are nice. The 
upper plate fits good, you couldn’t 
have fitted me any better if I had 
of been in your office. 

Yours, 


Original Testimonial—Cont’d 

justments. They seem to be a lit¬ 
tle loose as I cannot keep them in 
my mouth without using the 
dental powder, and I don’t want 
to have to keep on using the pow¬ 
der, tho I’m afraid if they are 
made smaller they will hurt my 
gums. 

The chewing surface is higher 
on the left side causing the lower 
plate to come up when I chew. 
I think probly its because the 
lower right side of my gum has 
perished away more owing to the 
teeth being taken out longer. 

I am returning the teeth with 
the pink wax so you can see and 
probly understand where the trou¬ 
ble is. 

I thank you very much for my 
good looking teeth and I like 
them much better than the higher 
price ones that several of my 
friends have, and every one says 
they are good looking. I think 
my son-in-law will get his plates 
from you. 

Yours very truly, 

Dr. Heinixcer, 

Dear Sir : I Resived my plates 
all OK, and they are nice the 
upper plate fits good you coent of 
fited me any Better if I had of 
Bin in your ofice. But the lower 
plate dont fit I can’t ware them 
at all the gums is to wide apart 
and the in Side of the gums is to 
long I am mailing them back to 
day hopeing that you will under 
Stand it all and that I will get a 
Better fit next time hoping to hear 
from you Soon 
Yours, 

P. S.—I Will Rite you a nice— 
ABout them just as Soon as I get 
the lower Plate fited up. I think 
you will get another order Soon. 


04000 — 3 : 
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Testimonial as Set Forth in Hein- 
inger's Literature 


Original Testimonial 


Dr. Heininger, 

Chicago , Illinois. 

Dr. Heininger: I received my 
new plates Aug. 7th, and am very 
much pleased with them. I could 
not have gotten the plates here for 
less than twice what I paid you 
for them. I am being asked about 
your plates by two of my friends 
and shall be glad to recommend 
them. 

Respectfully, 


58 


Dr. Heininger, 

2Sol Belmont Ave., 

Chicago , III. 

Dr. Heininger : I received my 
new plates Aug. 7.. and am very 
much pleased with them. I could 
not have gotten the plates here for 
less than twice what I paid you 
for them. My upper plate fits 
fine. I am not having having 
having any trouble in wearing 
them, but the under works up if I 
talk, and jump out of place when 
I try to eat with them. 

They are perfectly comfortable 
but a bit loose. I have never 
worn plates before and possibly do 
not know just how to use them, 
hope in a few day I can report 
better success. If I still have 
trouble, will ask you to advise me. 
I am being asked about your 
plates by two of my friends and 
shall be glad to recommend them. 

Respect fuly, 


With a view to securing full and reliable data with respect to the 
character of dentures actually furnished by Dr. Heininger to writers 
of testimonials an extended tour was made in ten states by the post 
office inspector who investigated this case. Dr. Frederick W. Harper, 
the dental expert on the staff of the United States Public Health 
Service who later testified at the hearing and counsel for the respond¬ 
ents. During the course of this tour fifty persons who had previously 
written letters of endorsement with respect to their plates were called 
upon and although in every instance, at the request of counsel for 
Dr. Heininger, these persons signed an additional written statement 
expressing great satisfaction with their dentures, careful visual and 
digital examination thereof in their mouths by the dental expert 
representing the Government and whose testimony in connection 
therewith was adduced by the Government at the hearing showed that 
in not a single instance had properly fitting or functioning 
59 teeth been furnished. Included among numerous other con¬ 
ditions found by this expert in the mouths of these testimonial 
givers were the following: plate resting on diseased root; protuber¬ 
ance of bone preventing plate from fitting properly; complete lack of 
retention, teeth set off ridge; plate dislodged by facial movements; 
teeth striking in only one place; incisal plane incorrect; protrusion; 
no trimming of plate for accommodation to muscles; no provision for 
lateral movement of jaws (in every case): cross bite; marked irrita¬ 
tion of tissues; occlusal plane lopsided; plate bearing area not prop¬ 
erly covered; trauma; mold of teeth too large; mold of teeth too 
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small; plate dropped when mouth was opened; lips forced apart by 
teeth; roughness in plate resulting from attempted trimming by 
wearer; lowers would not stay in; insufficient space between arches; 
median line in wrong place; plate would not go to place; teeth lower 
on one side than on other; ridges flabby and teeth retained by use 
of powder. 

Further testimony of the same expert during examination of den¬ 
tures worn by a young woman offered as a model by respondents at 
the hearing is in part as follows: 

Well, first, a very noticeable thing, the shade of the teeth is too 
light. The plate does not cover the denture-bearing area. The pos¬ 
terior border of the palate is away short of the junction of the soft 
and hard palates, where it should go. 

60 The plate line is over-extended in some instances. On the 
right it is much loo high. 

Of course, there is no muscle trim, and the plate line, again, has 
been guessed. 

* * * * * * * 

On the right side the plate line is higher than it should be. It does 
not clear the muscles. With very slight manipulation of the right 
cheek, it drops very rapidly, except when you push it up there hard 
and suck into it. If you let it go normally, in a few minutes down 
it. comes. 

The anterior teeth are set too far out on the ridge. 

* * * * * * * 

There is a considerable over-bite there. 

******* 

Well, I should say at least a quarter of an inch. 

This anterior ridge calls for an alveolectomy before a suitable look¬ 
ing set of teeth could possibly be made for this patient. There is a 
large roll of bone on the anterior ridge which should be trimmed in 
order to get the anterior teeth back into place. 

Examination of the testimonials submitted in evidence by counsel 
for respondent discloses also that in a great many instances, inter¬ 
larded with expressions of commendation for the Heininger dentures, 
there are set forth therein other comments which show clearly that 
the artificial teeth involved do not in fact fit the writer properly. 
At least seventy-five percent of the writers of these testimonials indi¬ 
cate in their letters that they have purchased only a partial denture 
and hope to order the other later. In one of these letters the 
following statements are made: 

61 Dr. Heininger: 

Dear Sir: I Rec the teeth Nov 16 I have been wearing 
them ever Since evry thing O K till I come to eat then they flop 
out altho I have eaten 2 meals and Kept them in Place I gess I am 
Beginning to get use to them Well you dun a good Job any way 
So I gess I can mak them go or I will try hard too it is Just The 
Bottom Plate that Bothers The Top Plate I cant hardly get loose 
it Sure holds fast will close with best wishes to you 

Most of these testimonials indicate that the writers have been sub¬ 
jected to ridicule by members of their family and friends for ordering 
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mail-order teeth and indicate that they were anxious to turn the laugh 
upon their associates. Others attribute their failure to secure a fit 
to their own carelessness in making the impression and show a deter¬ 
mination to make the best of the plate received. 

While it is further contended by counsel for respondents that since 
many of the occlusal and other defects alluded to by the government 
experts are found in natural teeth and that their presence in the 
Heininiter dentures is a matter of small consequence, this contention 


is manifestly without weight, for the obvious reason that natural 
teeth are anchored individually in the jaw and the whole array will 
not be dislodged by excessive pressure at a single point, as m the case 
of “plates'’. 


It is also contended on behalf of respondents that by furnishing 
dentures within the means of the underprivileged persons in 
OiJ rural communities and elsewhere who constitute a large propor¬ 
tion of his clientele Dr. Heininger is conferring upon them 
a great boon. However, as previously shown, the inordinately rapid 
resorption of the bony structure underlying the alveolar ridges 
brought about by use of the ill-fitting and functioning plates fur¬ 
nished by this promoter, far from being a boon, will result rather 
in ultimate and complete inability on the part of the patient to over 
secure properly fitting and functioning dentures from any source, 
in inflammation and soreness of the mouth and possibly in malignant 
growths. 

In the face of the representations set forth in the advertisements 
of I)r. Heininger to the effect that he is a “registered practicing 
dentist" the evidence shows that on May s. his license to practice 
dentistry in Illinois was revoked and that the finality of this action 
is now under consideration in the courts. 

The evidence shows that the representations of Dr. Heininger to 
the effect that every set of dentures sold by him is made under his 
personal direction: that no experience is necessary to make one's 
own impression: that his dentures will fit any purchaser thereof 
perfectly and give real, complete, glorious, perfect, ease, comfort 
and satisfaction in every way for life: that such dentures will restore 
to any purchaser thereof full power of mastication and enable 
t>3 him to chew and eat anything with perfect ease and comfort: 

that such dentures will enable any purchaser thereof to laugh 
with ease, smile with ease, and talk with ease: that such dentures 
are very “beautiful", natural looking and attractive: that such 


dentures will fulfill such representations under all possible con¬ 
ceivable conditions and with every possible type of mouth, including 
those where because of certain oral peculiarities dentists have stated 
it is not possible to have well fitting teeth: that any person purchas¬ 
ing such dentures will obtain therefrom the same high degree of 


utility, improvement of appearance, perfection of tit. life long com¬ 
fort and satisfaction and other advantages alleged to have been 
obtained by individuals, purported copies of testimonials from whom 
are set forth in the advertising and circular matter of Dr. Ileinitmer. 


and that every purported copy of a testimonial letter appearing in 
the circular matter of Dr. Heininger is “absolutely true", are false 
and fraudulent, and I so find. 
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I therefore recommend that a fraud order be issued against the 
names set forth in the caption of this memorandum. 

(Signed) Karl A. Crowley, 

Solicitor. 

6-1 Exhibit ll B” to answer 


Eq. No. 06004 


Filed Mar. 


Sylvan B. Heininger. etc. 
rs. 

James A. Farley. Postmaster General 
193s. Charles K. Stewart, Clerk. 


United States of America, 

District of Columbia , •**. 

This is to certify that the undersigned. Francis J. Attig and 
Herbert X’. Budlong. are Shorthand Reporters engaged in the prac¬ 
tice of that ])rofession in the City of Washington, District of 
Columbia, associated with the firm of Hart & Dice: that in connec¬ 
tion with a proceeding entit led "In the Matter of Charges That l)r. 
S. 1>. Heininger, Dr. S. B. Heininger. I). I). S.. Dr. S. B. Heininger, 
Dentist, Dr. Heininger, and Sylvan Dental Laboratory, at Chicago, 
Illinois, are engaged in conducting a scheme for obtaining money 
through the maiis by means of false and fraudulent pretenses, repre¬ 
sentations and promises, in violation of 39 V. S. Code 259 and 732 
(Sections 3929 and 4041 of the Revised Statutes, as amended)"', 
before the Solicitor of the Post Office Department of the United 
States, held in a hearing room at the Post Office Department Build¬ 
ing. at Washington. I). C.. on the days of Monday, November 22nd, 
Tuesday. November 23rd, Wednesday, November 24th. Friday. No¬ 
vember 20th. and Saturday, November 27th, all of the year 1937. the 
said firm of Hart & Dice was employed by one Lewis I"'. Mason, 
attorney for the respondent in the above entitled matter. Dr. S. B. 
Heininger. to make a verbatim shorthand report of said proceedings; 
that in pursuance of said employment, the undersigned were assigned 
by said firm of Hart Dice to stenographically report the above 
entitled proceedings: that on the days above specified, the under¬ 
signed. or either of them, did make such verbatim stenographic 
report of the entire proceedings: that the above and foregoing 
65 comprising five separate volumes, one volume each of the five 
above-specified days, in an accurate and complete transcript 
of said verbatim stenographic report. 

Francis J. Attig 
Herbert X. Bcdlonc.. 

Subscribed and sworn to before me this 2Sth dav of Februarv 
1938. * 

Lloyd L. Harkins. 

A otanj Public n> am I for the 

Di.st rict of Columbia. 
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tions and promises, in violation of 55'.* I . S. Code 2 .">'.* and 7552 
(Sect ions 55P21* and It* II oft lie Revised S: at :Res. as amended ) 


WasIII noton. 1). ( 

.1 loillllllf, U t'( Ill in /• 11. I I'll . 

I lea ring - of the above-entitled cause came on htdofe Honorable 
Calvin W. Hassell. Assistant Solicitor of the Dost Otliee Department, 
in a hcariti'r room at the Dost Ofliec Department 15ui 1 <lin it. at JO 
o’clock a. m. 
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A ppen ranees: On behalf of llu* Post Office Department: George 
F. Breen. On behalf of the respondents: Lewis F. Mason. Chicago, 
Illinois. 

I’lKK’EKDlNOS 

Gl> Mr. Biikln. I am ready to start whenever yon are. Mr. 

Mason. 

Mr. Mason. \ os. indeed. 

Mr. Bi:i:i:n. We are ready. Mr. Hassell. 

The Assts'i'A nt Soi.icnoK. Very well: proceed. 

CITATION AND MKMtHIAMH'M OF < II AIM’. Ms 


Mr. 15i:i::\. This i> the ease of the Government against Dr. S. B. 
1 leininyer. Dr. S. 11. Heininjjcr. D. D. S.. Dr. S. 11. Heininii'cr. 
Dentist. Dr. lleininyer. and Sylvan Dental Laboratory, at Chicago, 
Illinois. 

Omitting tlu* introductory matter, the memorandnm of eharues 
alleges that that concern and party are obtaining remittances through 
the mails tinder false and fraudulent pretense-. representations, and 
promises, to the oiled that lalsc teeth, dentures, or "plates sold 1 »y 
them ’‘will restore to any purchaser thereof full power of mastica¬ 
tion and enable him to chew and eat ’anythin;/ with perfect ease 
and comfort : 

"That said false teeth, dentures or ’plates" are very beautiful, 
’natural looking." and ’attractive’: 

“That said false teeth, dentures or ’plates’ will fit any purchaser 
thereof ’perfectly’ and irivi* ’real’’complete' ’jflorious* ’perfect’ ’ease.’ 
comfort’ and satisfaction ’in every way* ’for life:* 

"That said false teeth, dentures or ’plates' will not «jive any pur¬ 
chaser thereof ’one bit of trouble:* 

"That said false teeth, dentures or ’plates’ will enable any pur¬ 
chaser thereof to ’latiirh with ease.’ smile with ease and ‘talk with 


ease: 

70 "That the foreuoinu representations will be fulfilled ‘under 

all possible conceivable conditions’ and with ’every possible 
type of mouth, including those where ’because of certain oral pecu¬ 
liarities' dentists have stated it is not possible to have well fitting 
teeth: 

"That no experience is necessary to make *your own' ’impression.' 

"That ’each and every" set of false teeth, dentures, or ’plates' sold 
by said concern and party is made under the ’personal' supervision 
and direction of Dr. Ileininirer: 

"That said false teeth, dentures, or ’plates’ are of ’the very highest’ 
quality, the ’finest" that can be procured ’anywhere.* and that there 
‘cannot be’ any better fitting teeth: 

"That any person purchasing said false teeth, dentures, or 'plates' 
will obtain therefrom the same hiuli decree of utility, improvement 
of appearance, perfection of fit. life lonir comfort and satisfaction 
and oilier advantages alleged to have been obtained by individuals, 
purported copies of testimonials from whom are set forth in the 
advertising and circular matter of said concern and party: and 

"That every purported copy of a testimonial letter appearing in 
the circular matter of said concern and partv is ’absolutelv true.* 
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"Whereas. in truth ;tn<l in fact, as said concern and party \yoll 
know, all of the aforesaid pretenses, representations, and promises 
are false and fraudulent. 

**I therefore recommend that said concern and party he called upon 
to show cause why a fraud order should not he issued against 
71 them. (Signed) William (’. () Ilrien. Attorney. 

That is addresse<l to the Solicitor of the Post Ollice Depart¬ 
ment. ... 

Attached to the memorandum of charges ts a carbon copy ol a 

letter of this office dated- . 

Mr. Mason (interposing). Let us waive ihe_reading oi the letter. 

Mr. Ha hex. I do not intend to read it. This letter is elated Se*p- 
temher 22 . 1a<lelre*sse*el to the respondents, and designates Octo- 
he-r lh. 10:57. at 10 o’clock a. in., as the- time* e»f the he-armi*:. 

Ine-liieleel in the* tile* is a h*tte*r from the* Postmaster at Cliienjro. 
Illinois, date'el Septemher :50, 1 in reply to ora*, a carbon copy of 
which is here. <late*el Septemher 22 . l'.KJT. t ransmittin«r the* memoran- 
elum of charges for eledivery. 

This letter from the* Postmaster ackno\vle*el<re*s revet pt <d the nmm- 
orauelum of ediames. ami transmits a receipt siirne*el b\ Di‘. lleinin- 
nvr. dated 0 2 :> :47. 1 <>: !.‘> a. m.. sijrneel by Dr. Hedninjrer. the* owner 
~f the business, am! state's that the* Sylvan Demtal Laboratory is a 
trade name, and an average* of 40 pi<v<*s <d first-edass mail is r*ve*ive*d 
,1ai 1 v so aelelresscel: no parcel p<st mail is reeeiveel so aeldre*sse*el: hut 
usually two to tlire*,* sae*ks of small parcels are m-eived addre*sse*d to 
Dr. S. P,. Ileinintrer. 140 W,*st Huron Street, Chicago. Illinois, and 
approximately 4:50 pieces of first-edass mail. "There* is a Do an aver- 
;i.i‘(> of (>ne* la rue* pa re*el re*e*e*i v,*el >la i !y for Dr. S. 14. 1 Ieiu.. iye*t. 

This file alse> inedudes e*arhon «*<»]>i<*■- 

The Assistant Soektioi: (interposing). Wha» is the* total 
7*J amount of mail reeeiveel elailyf 

Mr. 15 keen. 1:50 for Dr. Ileinintrer. ami 40 for the Sylvan 
Laboratory—170 pieve>s of first-e*lass mail plus some package material 
which. I presume, are* returned denture's and so forth. 

The Assistant Soi.nrmi:. A e*ry well. 

Mr. Iiiu'.EN. The* file* also contains a carbon e*opy of a le*tte*r of this 
office* elated (Vtoher *>. 10:57. advising Dr. Ileininirer of a postpone¬ 
ment <>f the elate of the* hearing from Oe*tohe*i* 10 to Novembeu* 2 . 
P.K57: and a e-arhon e-opy of a le-tte-r of this office, elate**! October 2 ~>. 
U>:;7. advising Dr. Iledniuuvr of a further continuance from Nove*m- 
l)e*r •> to November 22 . 10:47: am! e-opi,*s of sim'dar letters to Mr. 
Mason, who I understanel is the attorue*y for these* ivspomlents. are 
:dse> inclueled in the* file*. 

At this point. Mr. Mason, yem may present your atiswe*r. il you 
wish. 

Mr. Mason. Verv well. 


A N SW Kit OF THE llKSI’e »N 1>F.NTS 

Mr. Mason. 1 have uive*n the Soliedtor a e*opy <> i it. 

The* answer e»f the* tvspomleuts is as follow ji renel'mii | : 

**Now comes Dr. S. 15. Ileininirer ami makes answer to the* memo¬ 
randum date*el September 22 . 10:5i. lile*el by Milliam ( . O Liien, 
Attornev. ami elirecte*el to the* Solicitor ed the* Post ()ifie*e l)etpa it meut» 
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And. for answer to paragraph two on page one denies that he 
is obtaining or attempting to obtain remittanees of money 
73 through the mails from divers persons upon pretenses, repre¬ 
sentations and promises made in advertisements or in printed 
and written matter sent through tin* mails with intent to defraud; 
and 

For further answer to paragraphs set forth on page two."- 

The paragraphs are not numbered on the seeond page of the cita¬ 
tion. so I have taken them in sequence | reading|: 


"this respondent avers and affirms that the purchaser of his dentures 
or plates will have power of mastication that will enable him to chew 
and to eat anything with perfect ease and comfort: 

Further, this respondent avers that the said false teeth or plates: 
are beautiful, natural looking and are attractive: 

Further, that the said fai>e teeth <»r dentures will lit any purchaser 
perfectly and will give real, complete, glorious, perfect ease, com¬ 
fort and satisfaction in every way for life: 

Further, that the said false teeth, dentures or plates will not give 
any purchaser thereof one bit of trouble; 

Further, that the said false teeth, dentures or plates will enable any 
purchaser thereof to hull'll with ease. >m.i!e with ease and talk with 
ease: 


Further, that his customers have received the respondent's plates 
and they have fulfilled the promises and guarantees under all possible 
conceivable conditions with every possible type of mouth: 

Further, your respondent now asserts that no experi- 
74 mice is necessary to make his or her own impression, that each 
and every set of false teeth, dentures, or plates are made under 
the personal supervision and direct ion of this respondent: 

Further, this respondent avers that his plates, or dentures, are of 
the very highest quality and finest that can be produced anywhere, 
and that there cannot be better fitted false teeth: 

Further, this respondent avers that any person purchasin'; said 
false teeth, dentures, or plates will obtain therefrom the same high 
decree of utility, improvement of appearance, perfection of fit. long 
life, comfort and satisfaction, and other advantages, that have been 
obtained by individuals mentioned in testimonials set forth in the 
advertising and circular matter sent out by this respondent. 

Further, that this respondent has received the testimonial letters 
appearing in circular matter and the statements contained therein 


are true: 

And. this respondent further denying any and all fraudulent 
scheme as set forth in the memorandum above first referred to. 

All of which is most respectfully submitted. (Signed) Dr. S. B. 
Heininger. I). I). S. 

To the Solicitor of the Post Office Department." 
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SWEARING OF WITNESSES 

Mr. Breen. Mr. Manherz, will you please swear the witnesses at 
this time? 

75 Have you any witnesses you expect to produce. Mr. Mason? 

Mr. Mason. Except the Doctor, here, and Mr. Cosgrove. I 
have ;io other wits tosses today. I supposed you would take at least 
two days, as indicated l>v the inspector. 

(Thereupon Mr. Ralph B. Manlier/, a notary public, swore the 
followlug persons as witnesses in the hearing;: Rost Office Inspector 
(’. E. Dunbar. I)r. Frederick William Harper, 04*21.) Thirty-first 
Place. X. W.. Washington, I). Dr. S. B. Ileininger. Chicago, 
lilinois. Mr. M. i). Cosgrove. Chicago, Illinois.) 


TI STJMONY t.X I'.EIIAI.E OF THE EXITED STATES 

Whereupon ('. H. Demur was called as a witness by and on behalf 
of the Post Office Department and. having been previously duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. Breen: 

Q. Mr. Dunbar, you are a post office inspector, are you? 

A. \ es. sir. 

Q. How long have you been a post office inspector? 

A. Seventeen years. 

Q. During the course of your official duties. Inspector, have you 
made an investigation of the enterprise operated under the name of 
Dr. S. B. Ileininger. Sylvan Dental Laboratory, and variations of 
those names, at Chicago. Illinois? 
i(» .V. ^ es. sir. 

Q. I hand you a. file. Inspector Dunbar, which is offered in 
evidence as Government Exhibit K, and ask you if you can identify 
it. 

Government Exhibit K 

A. | Examining tin* papers.] Government Exhibit K is advertis¬ 
ing clipped from "11 lust rated Mechanics.’* "(’lover Leaf American 
Review." "Pathfinder." "Woman's World," and so forth, over the 
name of Dr. S. B. Ileininger, I). S. S., Chicago, and Sylvan Dental 
Laboratory, offering false teeth by mail. 

Q. Are you sure the Sylvan Dental Laboratory is included there, 
Mr. Dunbar? 

A. | Flirt her examining the papers.) That is right: that number 
is out. 

Mr. Breen. This file is offered in evidence. 

Mr. Mason. I shall have no objection to any of it. if it is adver¬ 
tising since duly <’>. 11 Kit*. 

Mr. Breen. Most of it is subsequent to that date, but portions of 
this file run back since about the date the business started. 

Mr. Mason. Well, you know of course that since duly <‘>. ll)d(*. there 
has been some change in the wording of the advertising material, 
don't you? Well. I would advise you that under an agreement with 
the Federal Trade Commission, the advertising was altered, leaving 
out. here and there, a word, which has changed it quite materially— 
since dulv. 1().*>(>. 
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Mr. Bkf.ex. "Well, since we sire charging a scheme to defraud, 
77 here, I think we are entitled to show the course followed by the 
business from as far hack a date as we can. 

Mr. Mason. Presumably—the statute of limitations lias not run, 
of course, on a criminal proceeding. But that is not this situation 
here. If under the terms of the directions of one Department, a 
certain change has been made. I object to the considerin'; of these 
few words which we struck out in the course of our business in the 
last year and a half. 

'fhe Assistant Soi.tcrron. Mr. Mason, it would not be feasible for 
the Government to undertake, or for the Post Office Department to 
undertake, to predicate any action upon the receipt of evidence in 
this case, on somethin*; that the Federal Trade Commission or some 
other Government department may or may not have done. 

Mr. Mason. I know: but I am just announcing that as a differen¬ 
tiation between the advertising before duly. 11 ).’$(>, and since July, 
15>:>(>: and I do not think this man's rights should be prejudiced, after 
he had complied with a suggestion, although it is under certain cir¬ 
cumstances that may come out later—that a time should Ik* set when 
tlie things that were done by his advertising agents should be preju¬ 
dicial to him. 

Mr. IiitEKN. The fact of the matter regarding that—since the Fed¬ 
eral Trade Commission has been mentioned—is that it is my under¬ 
standing that a cease and desist order was issued by the Federal 
Trade (’ommission. 

Mr. Mason. Yes. 

The Assistant Soliotoj:. I assume we shall come to that in due 
course. But it is customary to receive all the advertising matter of 
the business. 

7s Mr. Mason. I just make a formal objection to the receipt of 
advertising matter dated prior to July 6. 1J)J(>. 

The Assistant Solicitor. That objection i< noted, and will be 
entered in the record. 

Mr. Breen. An attempt has been made to classify all the types 
of advertising matter in the tile, each type being given a letter for 
identification, and in addition further sub-numbers have been given 
these exhibits, on a chronological basis. 

Mr. Mason. Do I have a memorandum of that ? 

Mr. Bi:kkn. No: this has not been covered in the memorandum you 
have. I did not have time to get that out. 

Government Fxhibits K 1 a to 1\ l-c 

Mr. Breen. The lirst type of advertising is designated, sub exhibit 
K 1. I think K l-.u is an advertisment in the February UG7 issue 
of **(food Stories." 

K 1 b is taken from the February 11>->7 issue of ••Illustrated 
Mechanic-;. 

K l-c is taken from the April lb.*>7 issue of ••Illustrated Mechanics.** 

The Assistan: Soi.n non. Are all three of thos<* ad vert t-mnents the 
same ' 

Mr. Breen. 1 find that advetiisements of the same type in some 
instances vary slightly. 

The Assistant Solicitor. I see. 
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Mi - . Breen. But these | indicating] do appear to be the same except 
for the color of the type. | Reading:] 

“Don't Buy False Teeth"—- 

The Assistant Solicitor. (Interposing:.) Are you reading from 
the “Good Stories" advertisemenl ? 

79 Mr. Breen. I am readmit from the advertisement in “Illus¬ 
trated Mechanics," April, 1937 | reading] : 

“Don't Buy False Teeth until you have written to Dr. Heininger! 

If von are in need of false teeth, here is good, surprising news for 
you. Dental plates can now he made by mail! 

GO Days Trial. 

Dr. S. B. Iloininger. a registered, 'practicing dentist, with many 
years of experience in fitting plates, makes your plates from your 
own impressions and you can try them GO days on his startling trial 
oiler! They are beautiful to look at, and are constructed to give 
life-long service and satisfaction. They are made with pearly white 
genuine porcelain teeth: well fitting and guaranteed unbreakable. 

He has over 30. 000 customers all over the country. In one Penn¬ 
sylvania town alone 131 people are wearing plates made by him. 

Low Prices. 

Even if you have a low income, you can 1 m* wearing fine dental 
plates. Mrs. B. P. H.. W. Ya.. says, T recommend Dr. Ileiningcr’s 
work as I know he is saving the people thousands of dollars. The 
upper set lie made for me at $10.50 saved me $12.00 alone, as 1 was 
asked $22.50 by my local dentist.’ AY. R. E.. Penn., ‘Saved $30.00!’ 

Send No Money. 

You do not send one penny, just mail the coupon and Dr. 
$0 Ilein'mger sends you free impression material and full detailed 


direct ions. 


Remember, he has 


th 


lousands oj customers 


over 
Be 


the country, many of whom could not afford to pay big prices, 
sure to mail the coupon today for his low prices, free impression 
material and complete information. Don't put this oil': do it today! 

Dr. Heininger, a specialist in Postal Prosthodontia. heads the 
world's largest, best equipped laboratory making dentures exclusively. 
His system of making plates in his modern, sanitary laboratory cuts 
the price of false teeth right down to rock bottom. 

They are beautiful to look at, improve your appearance and make 
you look younger. At last you can have the opportunity to enjoy 
mouth health, happiness and glorious comfort for life! 

Praised by Minister! 

‘I am a minister of the gospel,' says (i. M„ AY. Ya.. “I have been 
preaching for 2G years. I can say von did good work for me.* 
People all over America j< 


Thev arc completely satisfie< 


oin in praise of Dr. Heininger's plates, 
and have saved big money. 

Guaranteed. 

Dr. Heininger guarantees perfect satisfaction or your plates do 
not cost one cent. Here is an iron-clad guarantee that means some¬ 
thing! You are the sole judge of your own satisfaction: the Doctor 
takes your word! 

Mail the coupon today. You get free impression material, direc¬ 
tions. low prices and complete information. No obligation. Send 
today!” 

That is followed bv an order blank. 
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81 Mr. Mason. Is there anythin*; about refunding your money? 

Mr. Breen I think I read somethin*; to that effect. 

Mr. Mason. No: I do not think you did. 

Mr. Breen. The order blank is addressed [reading] : 

4i l)r. S. B. 11 kin incur. T). I). S., 

IB. Huron St., l>(‘i>t. Chicago. ///. 

Please send me your Free impression material, price list and full 
information on your denial plates without any obligation. 

Free! 

Name_Address_City_State_*’ 

Government Exhibit K-2-a to K-2-ooo 


Mr. Breen. Government Exhibit K-2 is a type of advertise¬ 
ment headed. "False Teeth, GO Days' Trial," bearing on the left the 
cut of a head of a woman, and on the right the cut of what appears 
to be an upper plate. 

Mr. Mason. [Referring to Government Exhibit K-l-c] I have no 
objection to that advertisement, Mr. Solicitor. 

The Assistant Solicitor. May 1 see it i 

(The exhibit referred to was examined by the Assistant Solicitor.) 

Mr. Breen. This type of advertisement, and a number of copies of 
it, I am about to introduce as exhibits numbered K-2-a to K-2-ooo. 
The earliest copy is taken from the May 1935 issue of "Home Friend 
Magazine,” and the latest copy in this lile is taken from the Novem¬ 
ber 1937 issue of "Clover Leaf American Review." 


Upon examination, I found that copies of this advertise- 
82 ment vary in detail, but the verbiage in general is the same. 

I have attempted to find, and I found, one copy—which is 
marked K-2-uu, contained in the ‘’Household Magazine,” issue of 
July, 1937—which appears to be typical of this type of advertisement. 

Mr. Mason. May, 1937 ( 

Mr. Breen. Yes, sir. 

Mr. Mason. That is all right. 

Mr. Breen (reading): 

‘‘False Teeth. GO Days’ Trial. 

New Low Prices. 

I have thousands of satisfied customers all over the country many 
of whom could not afford to pay big prices. I have been making 
dental plates that fit for many years, by mail. I guarantee you satis¬ 
faction or they do not cost you one cent, and I take your word. 
Teeth made especially for you personally can be tried for sixty days. 
In one Pennsylvania town alone 131 people are wearing plates made 
by me. They are completely satisfied and have saved big money. 

Send No Money. 

My plates are very beautiful to look at and are constructed to give 
life-long service and satisfaction. You can look younger at once. 
They are made with pearly white genuine porcelain teeth.” 

I believe these statements are similar to the ones made in the prior 
advertisement. 

Mr. Mason. That is right, except the further statement about the 
return of the money or satisfaction. 
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83 Mr. Breen. It just says [reading]: 

“Well-fitting and guaranteed unbreakable. Remember, you 
do not send one cent with coupon—just your name and address, and 
we send free impression material and full detailed directions. Be sure 
to write today for my low prices and complete information.” 

I find four testimonials in the lower left-hand corner of this adver¬ 
tisement. One is the George Mullett, “a minister of the gospel,” 
testimonial. 

The one from Mrs. A. E. Allin, Regina, Saskatchewan, Canada, 
reads as follows: 

"The plates you made for me are very satisfactory. All my friends 
think they are nice. A friend of mine is going to get his teeth from 
you. Just as soon as he had seen my teeth he had his teeth out.— 
Mrs. A. E. All in. Regina, Sask., Can. ’ 

That testimonial was under the heading, “Friend Sees My Teeth— 
Has His Out!” 

The next testimonial has the heading, “Recommends Work” 
[reading]: 

“I’ll just write a few words in regards to my teeth. I like them 
fine and they fit well. I can recommend your dentures to anyone, 
and I am sending you the names of a few of my friends who need 
teeth.—Sally Schorr. Oklahoma.” 

The last testimonial on this page has the heading, “Wonders How 
It’s Possible,” and reads as follows: 

84 “My teeth are still giving me perfect satisfaction. Plates fit 
good and I eat anything that one can with originals. Several 

folks in my community have received theirs and all seem to be per¬ 
fectly satisfied. The great wonder is just how you can make plates 
so perfectly and never see the patient.—A. H. Lennon, Bolton, North 
Carolina.” 

Mr. Mason. Do you contend that the statements contained in those 
letters are not true? 

Mr. Breen. Yes, sir. 

Mr. Mason. Do you contend that the writers of those testimonials 
falsified the letters? 

Mr. Breen. I do not know as to this particular testimonial; but 
there are a number of them which will be challenged. We shall go 
to that later. 

Mr. Mason. All right. 

Government Exhibit K-3-a to K-3-cc 

Mr. Breen. Government Exhibit K-3 is a type of advertisement, 
the earliest copy of which is identified as Government Exhibit K-3-a, 
that being one taken from the “Gentlewoman,” issue of June, 1935, 
and the latest copy of which, marked K-3-cc, is taken from the 
November 13, 1937 issue of the “Pathfinder.” 

This advertisement is rather small, and bears in large letters at the 
top the words “False Teeth.” followed by the cut of what looks like 
an upper denture, with the word “At Lowest Prices. See about my 
teeth before ordering elsewhere.” 

I am reading from Government Exhibit K-3-cc, of November 
13. 1937. appearing in the magazine, “Pathfinder” [reading] : 

85 “I have been making dental plates that fit—by mail for many 
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years. Thousands of satisfied customers all over the country prove 
this. My methods insure satisfaction, and you can afford my amaz¬ 
ingly low prices. 

Send No Money—GO days trial. 

My dental plates are good-looking and durable. They are made 
with natural-looking pearly white porcelain teeth. They are guar¬ 
anteed unbreakable. Fit well. Improve your appearance. Make 
you look younger. Enable you to chew your food and improve your 
health. Impression material and directions free. Don’t delay. 
Write today for my prices and complete information.” 

Mr. Mason. No objections to those at all. 

Mr. Breen. All right. 

Mr. Mason. Except perhaps the wording of some previous to July, 
19:16. 

Mr. Breen. These appear to run about the same [indicating]. 

Mr. Mason. From May, 1935? 

Mr. Breen. Yes. sir. Do you care to examine them? 

Mr. Mason. I shall not examine them now; no. 

The Assistant Solicitor. They will be received. 

Government Exhibit K-4-a to Iv-4-o 

Mr. Breen. Government Exhibit K-4 is a type of advertisement 
which appears to be a reproduction on a smaller scale, substantially, 
of Exhibit K-3. The earliest copy of this advertisement was taken 
from the May 1937 issue of “Woman's World,” and is marked 
SG Exhibit K-4-c. The latest is taken from the December 1937 
issue of “The Household Magazine.” 

Mr. Mason. What number is that given? 

Mr. Breen. That is numbered Exhibit K-4-a. At the top of this, 
in large letters, appears, “False Teeth. GO days trial”; and there is 
a picture of a woman’s head, oh the left, and a small cut of an upper 
denture on the right. It begins with the following statement 
[reading] : 

“I have been making dental plates by mail for many years. I have 
thousands of satisfied customers. My methods insure satisfaction, 
and save you many dollars. Guaranteed unbreakable, good looking, 
durable and they fit well. Free impression material and directions. 
Don’t delay.” 

And so forth. 

Mr. M ason. No objection to that advertisement. 

Mr. Breen. Mr. Solicitor, I find that there has been some error 
in the marking of these, and there are more copies than I thought 
were here, at first. There are 15 copies, all told; and with your per¬ 
mission, I should like to have the reporter mark them, beginning with 
the number K-4-a, to whatever number is necessary, and put in the 
record that way. 

The Assistant Solicitor. Very well. 

(The exhibit has been marked as requested, from number K-4-a 
to K-4-o.) 
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Government Exhibit K-5 

Mr. Breen. Exhibit K-5 is a “False Teeth” advertisement. It 
seems to be the same type, but a little bit lengthier than Exhibit 

87 K-3. This was taken from the March 1937 issue of “Woman’s 
World.” And in addition to the opening paragraph, “I have 

been making: dental plates that fit,” and so forth, there is a somewhat- 
different ending. [Reading:] 

“I have been making dental plates that fit—by mail for many years. 
Thousands of satisfied customers all over the country prove this. 
Make you look younger. Enable you to chew your food better and 
improve your health. My methods insure satisfaction, and you can 
afford my amazingly low prices. 

Send No Money. 

Remember, you do not send one cent with the coupon—just your 
name and address, and we send you free impression material and full 
detailed directions. Be sure to write today for my low prices and 
complete information. But don’t put this off. Do it today. Just 
tear out and mail coupon. 

60 Days Trial. 

I make your teeth from your own impressions. You try them 60 
days at my risk. I guarantee you satisfaction or they do not cost 
you one cent. I take your word: you are the sole judge. Impression 
material and directions free. Don’t delay. Write today for my 
prices and complete information.” 

And that continues with the coupon and so forth that have ap¬ 
peared in the prior advertisements. 

Mr. Mason. No objection to that. 

88 GOVERNMENT EXHIBIT K-6-A 

Mr. Breen. Exhibit K-6-a is an advertisement taken from 

Mr. Breen. Exhibit K-6-a is an advertisement taken from 
the June 1936 issue of “The Gentlewoman.” It is headed, “False 
Teeth,” and is in colors. It has a picture of a woman’s head, such 
as has appeared in other advertisements already read. This begins 
as follows [reading]: 

“Thousands of my satisfied customers all over the country know 
there is no need to pay big prices”—and so forth. 

“Save $10 to $50 and More.” 

“Guaranteed.” 

“Send This Coupon Today.” 

And on the left are a number of testimonials. This advertisement 
contains one testimonial which I believe has been read before: “and 
I eat anything that one can with originals. Several folks in my 
community have received theirs and all seem to be perfectly satis¬ 
fied”—and so forth; I shall not take time to read that. 

Do you wish to examine them? 

Mr. Mason. There are one or two words, there, which were changed 
after June, 1936. I cannot remember them now, off-hand. So, 
reserving my objections on that point, I shall read it through and 
see about that. 

94699—38-4 
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Government Exhibit K-7-a to K-7-f 

Mr. Breen. Exhibit K-7 is a type of advertisement headed, “False 
Teeth," and bearing the picture" of a number of persons assembled 
in a group. "The earliest copy of this type of advertisement 

89 is marked K-7-a and was taken from “The Gentlewoman” of 
March, 1936; and the latest copy is K-7-f, taken from the 

“Clover Leaf American Review,” April, 1936. 

In addition to statements similar to those already read, this con¬ 
tains the testimonial reading as follows: 

“I am 64 years old. Most of my teeth have been out for 25 years. 
My health was not good until I got my teeth. I weighed only 118, 
now I weigh 135 lbs., and feel better than in 20 years. I can’t say 
enough for your fitting my teeth and the beauty they have. My 
wife gained 22 lbs. since she started wearing your teeth.” 

Government Exhibit K-8-a and K-8-b 

Mr. Breen. Exhibit K-8 is an advertisement entitled, “No Need 
To Pay High Prices—False Teeth,” and contains a picture of Dr. 
Heininger. 

Exhibit K-8-a is an original page from “The Gentlewoman,” issue 
of December, 1935. Exhibit K-S-b is the same advertisement, ap¬ 
pearing in the September 1935 issue of “The Gentlewoman.” The 
advertisement appears to be identical in both cases. This advertise¬ 
ment contains testimonials reading as follows: 

“Here’s Proof! 

I received my plates all O. K. and they are nice. You couldn’t 
have fitted me better if I had been in your office”—Mrs. W. W. N., 
Monroe, Oklahoma. 

“Improves Appearance. 

My upper plate fits so perfectly that I forget I have them on, 
only when somebody makes a remark about my beautiful teeth. 

90 My teeth are wonderful and I will certainly recommend your 
work wherever I possibly can.”—Mrs. D. L. S., Barickville, 

West Viriginia. 

“Perfect Fit. 

I have been wearing my teeth every day. They are just great. 
They are a perfect fit and I am just proud of them. My friends 
tell me how nice they look.”—Mrs. H. P., Houlton, Maine. 

“Sleeps With Teeth In. 

I ate with my plates 15 minutes after I put them in my mouth. I 
slept with them in my mouth, never bothered me a bit.”—E. F., 
Lake City, Colorado. 

“ ‘You Are the Man.’ 

‘I never had teeth that fit so well. I tell everyone that wants 
teeth that you are the man.’—C. C., Jones Ridge, North Carolina.” 
“Everyone Satisfied. 

In one Pennsylvania town alone 91 people are wearing teeth made 
by me. They are completely satisfied that they have better teeth and 
have saved big money.” 

That last one is the one which previously was read. 
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Mr. Mason. The same objection to that. I have not checked it, but I 
there are a few changes—not in the testimonials, but perhaps in the 
advertising material. 

Mr. Breen. I see. 

The Assistant Solicitor. They will be received. 

Government Exhibits K-9-a and K-9-b 

Mr. Breen. Government Exhibit K-9 is an advertisement, the I 
first copy of which is marked K-9-a, taken from the March j 

91 1935 issue of “Good Stories,” and the second copy of which, ! 
marked K-9-b, was taken from the April 1935 issue of “Good j 

Stories.” 

This advertisement is headed, “False Teeth at Lowest Prices. See 
about my teeth before ordering elsewhere,” and contains a cut on the 
left-hand side, of a woman looking at herself in a mirror; and on 
the right, a cut of an upper denture. 

This advertisement reads as follows: 

“Save $10 to $50 or More. 

“Free Impression Materials and Directions. 

“ ‘Why! They're Almost Like My Own Teeth!’ 

“That’s how you, too, will feel when you have a set of my plates. 
“Thousands of satisfied users all over the country know that there 
is no need to pay more than my prices. My plates are made right. 

I have been making dental plates by mail for many years. I know 
how. I guarantee your satisfaction.” 

Then follows the “Beautiful, made with natural-looking, pearly 
white porcelain teeth” statement, the “Ate with them 15 minutes 
after I put them in my mouth” testimonial, and other testimonials 
about “Fits so perfect,” and the “Pennsylvania town” reference. 

Government Exhibits K-10-a to K-10-d 

Mr. Breen. Exhibit K-10 consists of advertisements headed, “False 
Teeth at Lowest Prices.” 

92 Mr. Mason. May I have the date of the publication? 

Mr. Breen. Yes; I shall give that in just a moment. [Read¬ 
ing:] 

“See about my teeth before ordering elsewhere. Guaranteed un¬ 
breakable. Fit-well. Good-looking and durable. Free impression 
material and directions. Don’t delay. Write today. Dr. Heininger.” 
That is followed by the address, of course. 

The first copy of that advertisement included in this file, marked 
K-10-a, was taken from—is there a magazine called “Household 
Chats”? 

By Mr. Breen: 

Q. Can you state what magazine that was taken from. Inspector 
Dunbar ? 

A. [Examining the advertisement.] This is called “Household 
Chats,” but I do not have the date. The date does not show. 

Mr. Breen. Do you object to that? 
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Mr. Mason. I would object to that until I have an opportunity to 
determine whether it would show the date or whether it was changed 
after June, 1936. 

The Assistant Solicitor. Then leave it out. 

Mr. Breen. Very well. Since this advertisement appearing in 
“Household Chats’ 7 is stricken, I shall mark the next advertisement 
as Exhibit K-10-a. This advetrisement is taken from the “Home 
Friend” magazine, the issue of January, 1934. The latest copy was 
taken from the October 1934 issue of “The Gentlewoman.” I should 
like to ask that the reporter move these sub-exhibit numbers up 

93 so that they will be in sequence. 

(The exhibit has been renumbered as requested, from num¬ 
ber K-10-a to K-10-d.) 

Government Exhibit K-ll-a 

Mr. Breen. Government Exhibit K-ll is a clipping from the 
“Southern Farmer,” Montgomery, Alabama, the December 1936 issue. 
This reads as follows: 

“Do You Need False Teeth? 

It is Southern Farmer’s privilege to publish elsewhere in this issue, 
a large announcement of Dr. S. B. Heininger, D. D. S., of Chicago, 
Illinois. 

On a recent visit to Chicago, Dr. Heininger told a representative 
of this paper: 

‘I have thousands of satisfied customers in all parts of the United 
States, and I am so sure that our dental plates will give satisfaction 
that I am willing to allow sixty days’ trial, guarantee satisfaction, or 
they do not cost one cent. As I say in the advertisement, I take the 
customer’s word for it.’ 

Our readers who require new dental plates are requested to send 
the coupon published in the advertisement, upon receipt of which the 
Doctor will send free impression material, price list, and full 
directions. 

The business of Dr. Heininger has increased to such an extent that 
it has been necessary for him to greatly enlarge his laboratory, the 
expansion meaning another floor in the large building where it is 
located. 

Clip the coupon today and mail to Dr. S. B. Heininger, 

94 D. D. S., Department 1227, 440 West Huron Street, Chicago^ 
Illinois. 

Please mention Southern Farmer when you write.” 

Mr. Mason. This is an editorial ? 

Mr. Bkeen. The clipping does not indicate that it is an advertise¬ 
ment. 

Mr. Mason. Of course as a matter of fact when Dr. Heininger’s 
agency put the advertisement in there, they gave them a little free 
space? That is the thought, is it? And what the editorial writer 
added, out of his own mind, of course cannot bind Dr. Heininger— 
although I have no objections to the reading of it, because every¬ 
thing in that advertisement is true, and I shall hope to show it. 
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Government Exhibits T-l-a to T-l-g 
By Mr. Breen : 

Q. Inspector, I hand you a file which is offered in evidence as Gov¬ 
ernment Exhibit T, and ask you if you can identify its contents. 

A. [Examining the papers.] Government Exhibit T consists of 
copies of advertising appearing in magazines known as “Comfort,” 
“Mother’s Home Life, “Household Guest,” “Pathfinder,” “Good 
Stories,” “Illustrated Mechanics,” and “Home Circle,” over the name 
of Sylvan Dental Laboratory. 

By Mr. Mason : 

Q. Do you have the dates of them ? 

A. March, 1937. 

Mr. Mason. No objection to that. 

The Witness. January and February, 1937. 

95 Mr. Mason. No objection. 

Mr. Breen. Exhibit T-l-a is an advertisement taken from 
the January 1937 issue of “Home Circle.” This advertisement is 
headed, “False Teeth, 60 Days Trial,” and has a cut of a woman’s 
head on the left-hand side, and on the right a statement in large let¬ 
ters, “Low Prices. 

“Now you can get dental plates at amazingly low prices. We make 
your plates from your own impressions, supervised by a well-known 
registered dentist; you wear them two full months on our startling 
trial offer. They are beautiful to look at and improve your appear¬ 
ance. Make you look younger. Enable you to chew food better and 
improve your health. 

Send No Money. 

We have thousands of satisfied customers all over the country who 
prove this. Years of experience in fitting plates, specialists in Postal 
Prosthodontia, operating the largest exclusive denture laboratory in 
the world. Highly recommended by thousands. R. M., Ohio, states: 
‘I took the chance and will say I have been more than paid by doing 
it. What a saving I made!’ L. L., West Virginia, says: ‘Could get 
no better fit if I had been in your office.’ 

We guarantee certain satisfaction or they do not cost you one cent. 
Sixty days trial. Made to give life-long service and satisfaction. 

Free. 

Mail your name and address for free impression materials, 

96 directions, low* prices and complete information. Don’t delay. 
Write today. Sylvan Dental Laboratory, Department 6, 706 

Townsend Street, Chicago, Illinois.” 

The last copy of this advertisement is marked Exhibit T-l-g, and 
is taken from the March 1937 issue of the magazine “Comfort-” 

Mr. Mason. No objections. 

Government Exhibits A-l to A-14 
By Mr. Breen: 

Q. Inspector, I hand you a file which is offered in evidence as 
Government Exhibit A, and ask you if you can identify its contents. 

A. [Examing the papers.] Government Exhibit A contains copies 
of advertising given me personally by Dr. Heininger at an interview 
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on March 8,1937, as representing circular printed matter then in use. 
Also at the same time there was requested, and Dr. Heininger sent 
to me, specimens of impression material and trays including impres¬ 
sion material. 

Mr. Mason. I have no objection—decidedly not. 

Mr. Brf.en. Government Exhibit A-l is a large printed sheet or 
“broadside,” I believe, in colors, headed, “30,000 Customers Know 
There Is No Need To Pav High Prices for False Teeth. 

“My message to you—You, too, may bless the day you received this 
announcement. 

Dear Friend: The most encouraging part of my work is to 

97 read through the letters I receive from customers every day 
who thank me for the wonderful plates I made for them. 

That in itself repays me for the years of study I went through 
to perfect my wonderful system of making plates for folks who live 
in rural places and do not find it convenient to get their plates from 
local registered dentists and also for those who do not want to pay 
big prices. 

There is room enough in this folder to print only a few of the 
grateful letters I get. But I want you to read a few of them. These 
are typical of many, many thousands I receive from satisfied cus¬ 
tomers who stand ready to back up every statement I make regard¬ 
ing the construction of dental plates by mail. 

Friends, false teeth can be made by mail. Let no one trv to argue 
you out of that remarkable fact. After many years of study and 
actual experience, I am at last assured that I have the most effective 
system of fitting individual mouths with plates by mail. 

Read the thankful letters from my happy customers. See for 
yourself what others say: ‘How I can make plates that fit, plates that 
will last, plates than can be worn with ease and comfort.’ Benefit 
yourself by the opinion of others. Send me your GO-day trial blank 
today. 

Your friend indeed, 

Dr. S. B. Heininger, D. D. S. 

Each and every set of teeth plates I make are scientifically con¬ 
structed to fit individual mouths under my personal supervi- 

98 sion. Each plate is a result of expert craftmanship—made 
from your own impressions! This I do from a method which 

I devised after years of experimentation and study. Your plates 
are molded from a very high grade type of impression material and 
teeth are made in my own laboratory which is the largest and best 
equipped laboratory making dentures exclusively in the world. Be 
sure to send for your impression material and place your order to¬ 
day—and enjoy glorious mouth happiness and comfort for life. 

Here’s Proof that Teeth Can Be Made by Mail. 

The continual letters of praise that come to me every day is genu¬ 
ine proof that teeth can be made by mail. Thousands of grateful 
customers all over the country prove this. They are satisfied, they 
have saved big money. 

Remember, I am a practicing, registered dentist with many years 
of experience in fitting plates. I have been making plates by mail 
for over ten years, being a specialist in Postal Prosthodontia (science 
of making dental plates by mail). When I make your plates, my 
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highest aim is to please you, for my entire business is based on 
satisfying folks who need false teeth, and by making plates that give 
real comfort and satisfaction for life. 

60 Days Trial. 

You risk no money when you send me the 60-day trial blank. I 
take all the chances fearlessly, for I know what I can do. Bear in 
mind that I could not have remained in business so long if I did not 
stick to my promise. 

99 I guarantee you satisfaction or your plates do not cost one 
cent. Here is a guarantee that means something. Remember, 

I make a set of teeth especially for you from your own impressions, 
and you wear them 60 days on trial. If they are not entirely satis¬ 
factory, I will refund every cent that you have paid me (and agree 
to destroy the plates you return to me) or 1 will do the work over 
free of charge. No offer could be more fair and square than that. 
You are the sole judge of your own satisfaction; I take your word!” 

Then there is the "‘Pennsylvania town” statement [reading]: 

“In one Pennsylvania town alone, 131 people are wearing plates 
made by me. Thousands of satisfied customers all over the country 
prove that my methods insure satisfaction. Read in this folder what 
they say about Fit. Beauty. Comfort, Chewing Power, Satisfaction 
and the Savings They Made by ordering their dental plates from 
me. 

$10,000 to Charity—if any letter reproduced herewith is found to 
be untrue. 

Every letter reproduced in this circular is absolutely true and on 
file in my offices. To sweep away any doubt whatsoever I will pay 
$10,000 cash to any deserving charity, if any person can prove that 
any one of these letters is not as represented!” 

“Prefers My Work. 

‘Your work has proven very satisfactory and I prefer your service 
above all other dental work. You may feel assured that when 

100 I need plates again, Dr. Heininger will be remembered and 
also recommended to all my friends who may require such 

first class work.’ Louis J. Haas, Norborne, Missouri. 

So Cheap and Still So Good. 

‘My brother and I have both talked to people and told them about 
your fine work. And still they can’t understand how you can make 
them so cheap and still be good.’ Miss Martha Stattlemyer, Thur- 
mont, Maryland.” 

Dropping down to the testimonial of Eather Mann [reading]: 

“Walks Four Miles To See Plates—Orders From Me! 

‘I have been wearing my false teeth a little over a year and I don’t 
see how a $100 set of teeth could fit any better or give any better 
service, and they cost me $11.50. I’ve had so many people compli¬ 
ment my teeth. Last summer, one hot day, a man and his wife 
walked four miles to get to my house to see my teeth before they had 
any made, and then told me they aim to order from you.’ Ekther 
Mann, Rector, Arkansas.” 

The testimonial of Mrs. L. Perry [reading] : 

“ ‘I want to tell you how well I like your dental plates. I wear 
them all the time and they fit fine. Everybody likes your plates just 
fine.’ Mrs. L. Perry, Norland, Virginia. 

I Wouldn't Take $100. 
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‘I want to write you and tell you of the good service I am 

101 still getting from the dentures I bought of you. I have had 
them a little over a year and have used them right from the 

start without any unpleasantness whatever. I would not take $100 
for my dentures.’ W. John Sugg, Union City, Tennessee. 

Can Eat Anything. 

T am well pleased with my teeth that still fit as "ood as they ever 
did. I can eat most anything I want. I wouldn’t take twice the 
money I gave for them and do without them. I have had my teeth 
over two years and am really well satisfied.’ Mrs. N. E. Lewis, Clan¬ 
ton. Alabama. 

Wears Them Day and Night. 

, ‘My teeth never have caused me a moment’s trouble. I wear them 
day and night.’ E. R. Pugh, Douglas, Arizona. 

A Thousand Thanks. 

‘Am fully satisfied with my nice false teeth. I am sure I could 
never be pleased no better for I don’t think there is any better 
plates made anywhere than you make. I thank you a thousand times 
for what you have done for me.’ Mrs. Mark Jenkins, Bakersville, 
North Carolina. 

Certainly Pleased. 

‘I am certainly pleased with my plates. They are worth so much 
to me in every way.’ Mrs. F. M. Chapman, Brownfield, Texas. 

‘Looks Younger.’ 

‘My teeth now make me look younger as you can see in my 

102 picture, I am sending you. My teeth fit perfectly. People 
are surprised they are not my natural teeth.’ Mrs. A. G. 

Hamilton, Branson, Colorado. 

Never Had Teeth That Fit So Well. 

‘The work that you are doing for poor people for such little cash 
who could not get plates if thev had to get them from local dentists 
is grand. I am sure proud of the teeth you made for me. I haven’t 
had teeth that fit so well and give such good service and I have had 
five plates before. I can chew anything with perfect ease and they 
look so natural and beautiful.’ Mrs. M. J. Stephens, Derita, North 
Carolina. 

Perfect Fit From Start. 


‘I am certainly pleased with my teeth and want to thank you very 
much. It’s a perfect fit! I didn’t have to do any scraping at all 
and put it right in my mouth and went right on using it.’ Scott 
Ginther, Hill City, Kansas. 

Satisfied in Every Way. 

‘I am fully satisfied with my teeth in every way. They fit more 
comfortably than I have ever been fitted before. I haven’t had one 
bit of trouble since I got them.’ Rudolph Blank, Niagara Falls, New 
York. 


‘Can Eat Anvthing.’ 

‘I am certainly satisfied with my teeth. I can eat anything I could 
with my natural teeth. I don’t see why anyone would go without 
good teeth when you make them at such a low price. I have 
103 been wearing mine 16 months and they have not given me a bit 
of trouble.’ Adela Harliss, Bing, North Carolina. 

‘The Truth Is the Truth.’ 
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‘If I ever have to have plates made again I sure want you to make 
them for me. I was talking to a friend a few days ago. He asked 
me if I could eat with my teeth. I said, Fine! He said his wife 
had a set made and could not eat at all, and a local dentist made 
them. I am not trying to knock anyone. But the truth is the 
truth!’ G. H. Withington, Arkadelphia, Arkansas. 

‘I Wouldn’t Take $1,000!’ 

‘I can tell you I wouldn’t take a thousand dollars for my teeth, 
for they give complete satisfaction.’ Mrs. Mary Jordan, St. Paul, 
Virginia. 

‘Good Health Arrives with Teeth.’ 

‘I have not known a sick day since I received the teeth from you. 
I attribute this to the perfect fitting teeth you made me about two 
years ago. Doctor, I have learned from experience to rely on your 
work.’ Earl H. Foster, Lake City, Colorado. 

A Good Booster. 

‘I’ll just write a few words in regards to my teeth. I like them 
fine and they fit well. I can recommend your dentures to anyone, 
and I am sending you the names of a few of my friends who need 
teeth.’ Sally Schorr, Oklahoma.” 

The reverse side of that circular is headed, “Read What Many 
Customers Say. 

104 “There Are Five Qualifications Every Good Set of Teeth 
Must Have. Read What My Happy Customers Say about My 

Plates. 

1. Fit 

‘I have had my teeth two years and can say that they are giving 
me all the service anyone could, as far as eating anything. I 
couldn’t get no better fit if I had been right in your own office. I 
am and will always recommend your teeth and work to everyone for 
they can’t be beat.’ Lan Lauderback, Lexington, West Virginia. 

2. Beauty 

‘After two years of wearing the set of teeth you made me, I am 
still singing your praises. I sure like them and everybody I tell 
that I got my teeth by mail say: “Well, they sure look fine!” I 
sure can chew with them. I have influenced three others to get 
teeth from you and they are now all satisfied with them.’ Mrs. Lillie 
Anderson, Greenfield, California. 

3. Comfort 

‘My teeth are just lovely. I have never had any trouble with them, 
and what a difference they make when one can sit down and eat a 
meal without any trouble. I am highly satisfied in every way with 
my teeth and thanks to you for it is lovely to have mouth comfort.’ 
Mrs. G. E. Moss, Souris, Manitoba, Canada. 

4. Chewing Power 

‘My teeth have given me full satisfaction. I can bite any- 

105 thing with my teeth just like I did with my natural teeth— 
nuts, candy—or anything that is hard. I had an under-plate 
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made before. Paid $40 for it and. it didn’t fit. And the dentist said 
I couldn’t have any plate made to fit—and yours fit perfect!’ Mrs. 
Martha Crase, Leslie, Arkansas. 

5. Satisfaction 

‘You made me a full set of teeth three years ago. They have 
given me full satisfaction. I see no reason why they won’t last a 
full lifetime. Your price is about one half the average dentist’s 
price and I consider your work far superior to the average.’ Huron 
Lawrence, Thompkinsville, Kentucky. 

Bring Back a Smiling Happy Expression 

Beauty, too, sometimes depends upon dental plates when one has 
been so unfortunate as to lose his or her natural teeth. A toothless 
mouth usually draws the muscles of the face into an unsightly, 
shrunken, wrinkled position; causing age-lines, making you look 
lots older, ruining good looks. Seldom can one really and truly 
enjoy life under such a condition as when you find it necessary to 
go about in company with a toothless mouth. People laugh and 
snicker, poking fun behind your back! Don’t let such a condition go 
on and on now that you know you can get plates at prices you can 
afford to pay. Bring back your smiling, happy expression. Smile 
with ease, talk with ease, laugh with ease! Get a set of my guaran¬ 
teed plates and you will be amazed at the improvement in your 
appearance. 

100 People All Over America Join in Praise of My Plates! 

Find Out in Your Own Mouth the Priceless Possession My 
Plates Are! 

Over thirty thousand people all over the country have put my 
dental plates through every test. In one Pennsylvania town alone, 
131 people are wearing plates made by me. They are completely 
satisfied and have saved big money. They tested them, tried them, 
proved them in every possible type of mouth, and under all possible, 
conceivable conditions. In all sections of the country, my plates 
amaze my customers, saving them lots of money, bringing happiness, 
comfort, health! 

Read in this folder the happy letters from my customers who tell 
you and me that money could not buy back their plates! Read 
what they say about Fit, Beauty, Satisfaction, Chewing Power, Low 
Price! 

These Letters of Thanks Prove Every Claim I Make. 

Don’t let people who know nothing about it tell you that it is not 
possible to fit plates by mail. Remember that this is an age of 
progress. The marvelous skill—the excellence of my system, the 
exact delicate equipment we use—is the result of years of pioneering 
and experimentation. Over ten years ago I set out to study and 
bring about a method of supplying dental plates to people who live 
in rural places and for those who could not afford to pay the high 
prices usually asked by local dentists. Today, after years of experi¬ 
ence, I am happy that I can furnish plates made from your 
107 own impressions so reasonable that many of my customers tell 
me they saved from $10 to $50! 
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What I Have Done for Thousands of Other 

Folks, I am Confident I Can Do for You. 

Read the letters reproduced in this folder. Read every word be¬ 
cause I want you to be convinced and have confidence in me. Some 
of my most enthusiastic customers doubted at first, but now are com¬ 
pletely satisfied and happy. Everyone deserves to be happy. But 
it is up to you to reach out for the happiness, the comfort, and pos- I 
sibly the good health that rightfully belongs to you. 

I place lots of confidence in my superb work, experience, and 
ability; so much so that I do not ask you to risk one red cent. I 
make your plates from your own impressions, you wear them 60 
days and if not completely satisfied I refund every penny you sent 
me. You are the judge and jury; I take your word. What could 
be more fair ? Bear in mind that I could not have remained in busi¬ 
ness so long if I did not stick to my promise. 

A Priceless Possession Indeed Says Health Editor of Large 
National Publication. 

The following article about my good work was published in Home 
Friend and Illustrated Mechanics Magazines last summer: A Price¬ 
less Possession. 

‘This is an age of progress, of scientific miracles. Science in all 
fields, in every aspect of our daily lives, has brought comfort, 
108 luxury and convenience within the reach of everyone. Just 
one example of what is possible in this age of progress, is [ 
that you can obtain a set of artificial dentures that will restore facial 
expression and give to the wearer full power of mastication. In¬ 
deed, a priceless possession, but obtainable at a price that we ordinary 
folks can afford. Write to Health Editor, Department D. P., 1411 
Wyandotte Street, Kansas City, Missouri, for further details.’ 

Read This Sincere Letter from an Elderly Couple. ‘I am pleased 
with my upper and lower plates. They have given me the best of 
service. I can chew and eat anything. I cannot tell I have false 
teeth. Everybody who knows me says they look like my natural 
teeth. 

‘I am 64 years old. Most of my teeth have been out for 25 or 30 
years. My health was not good until I got my teeth. I only 
weighed 118 pounds. Now I weigh 135 and feel better than I have 
in 20 years. I believe my teeth are responsible for my health. I 
cannot say enough for your fitting my teeth and the beauty they have 
so you can let everybody know how glad I am. 

‘The best part of it is my wife got her plate a year ago. She has I 
gained in weight 22 pounds since she began wearing her plate. Her 
teeth fit fine and look awfully good. Will say that she looks like ! 
she did 42 veal’s ago when we were married. There cannot be any j 
better fitting teeth or their beauty.’ L. D. Ivingsmore and wife, i 
Buffalo, South Carolina. 

Read What Satisfied Customers Say. Note.—Remember, I ! 

' 109 am a specialist in Postal Prosthodontia. Every set of plates j 
are made under my personal direction. I guarantee you j 
satisfaction or they do not cost you one penny.” 
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Among these is the letter of Colfax Clarke, of Jones Ridge, North 
Carolina [reading] : 

“Fit Better. 

‘Dr. Heininger, Dentist , Chicago , Illinois. 

Dear Sir: My plate to hand sometime back. Will say I never 
seen one that fits so well. I just put them in my mouth and they 
just stuck. They fit better than those I had worn for 15 years. I 
tell everyone that wants teeth that you are the man. Everyone that 
has seen mine say they are fine. I am going to have me a bottom 
plate soon. I have five or six front teeth to be pulled. I have a 
partial lower plate now, but I want a whole plate soon. I will be 
glad to let you know. Write me any time. I am yours, 

Colfax Clarice, 

Jones Ridge , North Carolina' 

Two Dentists Wouldn't Even Try. 

‘I am pleased with my teeth. I went to two other dentists before 
ordering from you. They both told me I could not wear a partial 
plate and wouldn't try to make it. Now people tell me they cannot 
tell my plate from my natural teeth, they fit so perfect. If more 
people knew of your work they would order from you in place of 
paying a big price for teeth at other places.’ Mi's. Earl Whitworth, 
Duke, Ohio. 

110 Wear My Plates 60 Davs—Complete Satisfaction—or No 
Cost. Bear in mind that t make your plates from your own 

impressions. Then I let you try them in your own home, at your 
own leisure, at my risk. Read my strong, binding, money-back 
guarantee—it protects you ! 

Remember, I am a practicing, registered dentist with years of 
experience in fitting plates. If you have the least bit of doubt that I 
can fit your mouth by mail, write me—ask any question you wish. I’m 
willing, anxious to help you! I will be glad to give you the benefit 
of my experience without cost or obligation—and let you try my 
dental plates for 60 days at my risk. 

Iron-Clad Guarantee. I absolutely guarantee satisfaction. You 
may try my plates 60 days, and at the end of that time if you find 
they are not entirely satisfactory, return them to me, and I will 
cheerfully make them over for you free of charge, or refund your 
money. You are the sole judge. I take your word. 

Peek Into My Modern, Sanitary Laboratory. It’s the Largest, 
Best Equipped Laboratory Making Dentures Exclusively in the En¬ 
tire World! 

The pictures shown below give you just a ‘peek’ into my large, 
modern, sanitary laboratory, showing only a few scenes of my busy 
mammoth laboratory. My system of making plates in my up-to-date 
laboratory cuts the prices of false teeth right down to bed-rock 
prices. Here is your opportunity to get a high-grade set of 

111 plates at prices tfiat have been reduced to the lowest level. 

Very fine and high-grade materials are used in the construc¬ 
tion of each and every set of plates I make. I use the famous Uni¬ 
versal pearly white porcelain teeth in the plates I make for you. 
Place your order with me today. Select the type of plates you want 
today so I can start sending other trial impressions and then Your 
Final Plates. No experience necessary to make your own impres¬ 
sions. It is so easy to do. Get your plates. See them with your own 
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eyes, hold them in your own hands. Try them in your own mouth, 
chew with them—eat with them—see how they help to restore facial 
expression. Once you see and try my plates, you’ll know why thou¬ 
sands and thousands of my customers are so proud and enthusiastic 
about my dental plates! 

“You Get Your Plates at Amazingly Low Prices. I have thou¬ 
sands of satisfied customers all over the country, many of whom could 
not afford to pay big prices. I have been making dental plates by 
mail for many years. I guarantee you satisfaction or they do not 
cost you one cent, and I take your word. Teeth made especially for 
you personally can be tried for 60 days. 

Head the thankful letters from my happy customers. See for 
yourself what others say: ‘How I can make plates that fit, plates 
that will last, plates that can be worn with ease and comfort.’ Ben- | 
efit yourself by the opinion of others. Send me your 60-day trial 
blank today. 

My plates are very beautiful to look at and are constructed to give 
lifelong service and satisfaction. 

112 You can look younger at once. They are made with pearly 
white genuine porcelain teeth. Well-fitting and guaranteed | 

unbreakable.” 

In order to be fair, I want to state that I did not read every word 
of that broadside. 

Mr. Mason. We will agree that, from our standpoint, every word 
was read, and we stand by it. 

The Assistant Solicitor. Mr. Breen did not leave out any testi¬ 
monials or statements of users to the effect that they might not 
have gotten full satisfaction, or anything of that sort? 

Mr. Mason. No, sir. 

The Assistant Solicitor. Do you recall anything of that sort 
in here? 

Mr. Mason. No, sir. 

The Assistant Solicitor. In other words, the general purport of 
the circular is that every purchaser got complete satisfaction? 

Mr. Mason. That is certainly true, sir. 

Government Exhibit A-2 

Mr. Breen. Government Exhibit A-2 is a form letter—and it 
appears to be mimeographed—on the letterhead of Dr. S. B. J 
Heininger, Dentist, Doctor of Dental Surgery, makers of the famous 
“Fit-Well” plates, Dr. Heininger, Chief of Staff, and has his picture 
up in the upper left-hand comer. 

On the right is a cut of two dentures in juxtaposition: “Guaran¬ 
teed work. I make false teeth that really fit. 

113 “Dear Friend: I will make you a set of teeth that you can 
wear for 60 days, and if they are not entirely satisfactory I 

will refund every cent you have paid or I will do the work over free of 
charge. No offer could be fairer than that. Remember, you are the 
sole judge. I take your word. 

I have been making artificial teeth for ten years and have been 
devoting my time to constructing teeth for people who have not the 
means nor convenience to personally visit a dentist. My system has 
been so perfected that I have not the slightest doubt I am able to 
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make you a very satisfactory set of teeth. I am a pioneer in this 
country in making teeth in this fashion and my methods have been 
so satisfactory that I will give you a good fitting and comfortable 
set of teeth, or I will refund your money, and besides I can save 
you as much as $50.00. There are more than 30,000 people in this 
country with teeth supplied by me. 

It is needless for me to tell you that good teeth are a priceless 
possession. Without them you cannot possibly get the full enjoy¬ 
ment out of life. A toothless mouth or defective teeth places you 
under a constant feeling of embarrassment among your friends or 
in public. Your face and mouth may become shrunken and wrinkled 
and make you look years beyond your true age. Get a set of my 
guaranteed teeth. You will be surprised at the improvement in 
your appearance and how much younger you look. More 

114 important than all this, is the fact that your health is bound 
to become jeopardized by the improper mastication of your 

food. 

Those who have been so unfortunate as to lose their natural 
teeth face a serious problem in life. That problem is to get arti¬ 
ficial teeth or dental plates that will help restore the functions of 
mastication; the loss of facial contour, and plates that can be worn 
with ease and comfort. 

When I make your teeth my sole object is to please you. If you 
are not satisfied I would make no profit because I cannot expect 
orders from your friends and I have to refund your money. If you 
are satisfied you will tell your friends and I get more orders. That’s 
the reason I can make such low prices to you. 

No two people have the same size, shape and character of the 
mouth. Therefore, it takes a special kit for each individual to 
make a good impression of his or her gums. Now the first step 
in my system is to obtain the size and shape of the mouth. This I 
do by sending you a material to bite into, thereby giving me a com¬ 
bination impression and a hire (bite is the relation of upper to lower 
jaw). However, with this first impression I am unable to make a 
set of teeth that will fit correctly. So from it I start making the 
plate and in the meantime, I send you another material conformed 
to the exact size of the mouth and held in a small metal tray to fit. 
This will have the original impression of your gums where you left 
off from your first trial, so that you will not be able to make 

115 a mistake. This second trial makes it possible for you to 
make an impression of your gums from which I finish the 

plate. 

Along with this I send you a simple little article where, by fol¬ 
lowing the instructions, you will let me know how large or small and 
how long or short to make the teeth. Sometimes I demand that 
the second impression be taken over as many as one or two times, 
as I am proud of my system and its results and will not finish 
a plate until I am positive it can be finished in every detail. This 
extra effort on your part is to your advantage as it helps make 
teeth that will give you a better fit, to your consequent joy, comfort 
and satisfaction. 

Complete directions are sent with each kit. You will now under¬ 
stand that there is no stone left unturned when I make you a set of 
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dental plates. From my wide experience and kno’ledge of dentistry 
I also state that unless this method is used, a well-fitting and good 
set of dental plates cannot and will not be secured by mail. There¬ 
fore, when one is contemplating the purchase of dentures (false 
teeth) by mail, it would be well for them to investigate the methods 
used in their construction. 

Don’t let ‘anyone’ tell you that it is not possible to make plates 
from my home impression method. Thousands of my satisfied cus¬ 
tomers in all parts of the country who were once skeptical now re¬ 
mark about my system to their friends, neighbors and relatives every¬ 
where. One grateful customers writes, ‘My plate fits so perfectly 
that I forget I have it, only when someone remarks about my beauti¬ 
ful teeth.’ Mrs. W. W. N. ? Oklahoma, proudly writes, ‘You 
116 couldn’t have fitted me better.’ 

A little time and effort on your part is all that is asked. I do 
the rest. After you r ecieve the teeth you will realize that you are 
well paid for your time, efforts and patience with complete satisfac¬ 
tion. There are no charges for the trials in making the impressions. 
All are free, as many as I deem necessary. There is nothing for you 
to worry about. Just do the best you can and I will let you know of 
your progress and needs. After you are started you will discover 
how easy my direction# are to follow. The enclosed circular has a 
list of the styles of teeth I make. It is complete and suited to your 
purse as well as to your needs. They are numbered and with the 
enclosed order blank you may order your teeth by number. All 
plates are guaranteed to give you complete satisfaction or I refund 
your money. 

Use the enclosed impression compound as soon as you find time. 
Instructions are with it. Do not let anything confuse you. Please 
remember my guarantee. I take this opportunity to thank you for 
your inquiry and decision and surely hope for your confidence and 
full cooperation. Head this letter over a few times. I want you to 
be convinced that I can make you plates that fit, plates that last, 
plates that improve vour appearance and plates that can be worn 
with ease and comfort. Let me save you more than $50 on your 
dental plates. If in doubt about anything do not hesitate to write me. 
Yours for health and service, 

Dr. S. B. Heininger, D. D. S."’ 


117 Government Exhibit A-3 

Exhibit A-3 is a copy of a direction sheet [reading]: 

“Read This Over Before Making Your First Impression. 

Remember, your plate is not made from the first impression. It is 
used only to obtain the size and shape of the mouth. Just an imprint 
of the gums is all I need. Therefore, if your impression does not 
look good to you don’t worry as in all probabilities it is exactly what 
I want. 

Impressions for partial plates are made in the same way as for 
full sets. 

In case you want an upper plate, and you are now wearing a lower, 
make the impression with your lower plate in the mouth. If you 
want a new lower and you have an upper, make impression with the 
upper plate in the mouth. 
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If you want both new upper and lower then make the impression 
with no false teeth in the mouth. 

Directions.—Wash mouth out thoroughly before making impres¬ 
sion. Place a pan of water over the fire and bring it to a boil—then 
remove it from the fire. Place a cloth in the bottom of the pan to 
keep the material from sticking to it. Now place the material •— 
and, Mr. Solicitor, the material has been given a sub-exhibit number, 
A-16. 

The Assistant Solicitor. Which one is that? 

Mr. Breen. This is the first impression material—the preliminary 
imprint material. [Continuing to read:] 

“Now place the material in the hot water on the cloth until 

118 it is soft like putty. Then place the material in the mouth and 
with the tongue pressed against the roof of the mouth as far 

back as possible. Now bite down well into the material and hold for 
10 minutes. While the material is still soft insert the fingers between 
the lips and press material around the gums. After 10 minutes 
remove from the mouth and chill for fully 5 minutes in cold water. 
Then return to me packed carefully in same box you received it. Do 
not fail to fill out the order blank. 

Note.—If you gag a little do not worry as that is to be expected 
in making a good impression and the sensation will quickly pass. 

If the material is too small flatten it out until it covers the floor 
of the mouth. 

The material may take as long as 6 minutes, but generally 3 or 4 
minutes will soften it through and through. If you think you have 
failed the first time, remold as near the original shape as you can— 
and try again. 

Work with wet hands and the material will not stick to the fin¬ 
gers. Butter or lard on the fingertips will also do the trick. 

Please bear in mind that your impression need not look like a smooth 
and finished piece of work, as that is not the case in making good 
impressions. 

Be sure to keep the lower jaw pulled back as far as possible. 

119 Dr. S. B. Heininger, Dentist, Doctor of Dental Surgery, 
Makers of the famous ‘Fit-Well’ plates, 440 West Huron 

Street, Chicago, Illinois.” 

By the Assistant Solicitor : 

Q. Inspector, do you understand that this material. Exhibit A-16 
[indicating], has not been used? That is the condition in which 
it goes to the customer, in the first instance ? 

A. Yes, sir. 

The Assistant Solicitor. I see. 

If you have finished with that exhibit, we shall take a five-minute 
recess. 

(Thereupon, at 11:30 a. m., a five-minute recess was taken, at the 
conclusion of which the proceedings were resumed as follows:) 

Mr. Breen. Are you ready, Mr. Hassell? 

The Assistant Solicitor. Yes. 
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Government Exhibit A-4 

Mr. Breen. Exhibit A-4 is a printed folder consisting of eight 
pages, and bears on the front page a three-quarter-length photograph 
of a white-robed gentleman, and reads: 

“My Message to You. Every set of teeth I send out is fully 
guaranteed. You wear them for 60 days and if not completely satis¬ 
fied I refund every cent. You are the sole j udge. 

My business was built by satisfying the individual customer 

120 and making plates that fit. They are beautiful, natural-look¬ 
ing and attractive. My plates will give you real comfort and 

satisfaction for life. Dr. S. B. Heininger, D. D. S., Chief of Staff, 
440 West Huron Street, Chicago, Illinois.” 

On the inside pages of this folder are set forth cuts, some of them 
in colors, of the various types of plates offered for sale. The first is 
the Fitwell plate, offered at $6.85. or $12.50 for two; Fitwell Grand, 
one plate, $8.85; two plates, $16.50: Fitwell Orange, one plate, 
$10.50; two plates, $19, respectively; McCormick’s No. 8 Pink Base 
Featherweight, one plate, $12.50: two plates. $22; Porcalite, one 
plate, $18.50; two plates. $35: Fitwell Vacuum Suction, price $15; 
Roofless Plates, price $15.85; Partial Plates- 

Mr. Mason (interposing). Would you mind reading the descrip¬ 
tion of all of those? I think Mr. Hassell ought to know all the 
details. 

Mr. Breen. Very well: I just did not want to bore anyone. 

Mr. Mason. I do not want anyone to be bored, but I want every¬ 
thing presented. 

Mr. Breen. Very well [reading] : 

“Fitwell Plate. No. H-45—This is my real bargain offer. These 
plates are made in vulcanite with pink gum facing and porcelain 
nickel pin teeth. An unusual value. Constructed to give life-long 
good service and satisfaction. One plate $6.85. Two plates 
$12.50. 

121 Fitwell Grand. No. H-46—The Fitwell Grand are made of 
the finest material procurable. They are constructed of genu¬ 
ine cold dust rubber and granular pink gum facing. Natural light 
shade porcelain teeth of the best quality are used in this plate. A 
bargain offer that I would recommend to my mother. You will be 
more than pleased with these beautiful teeth. I unconditionally 
guarantee them unbreakable for life. One plate $8.85. Two plates 
$16.50. 

Fitwell Orange.”- 

Mr. Mason (interposing). Excuse me just a minute, please. May 
I introduce the case containing sets of these various styles, to show 
the Solicitor what we are talking about? 

Mr. Breen. I have no objection. 

Respondents' Exhibit No. 1 

Mr. Mason (displaying case of samples). These are the three 
products described, and the key to it [indicating]. The uppers are 
shown. Of course this type is for the full set, upper and lower 
[indicating]. 

94699 — 38 - — 5 


i 

i 


I 


I 
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Mr. Bref.x. Are they arranged in this box in the order in which 
the yare advertised in the catalog? 

Mr. Mason. Xo; I think not. Mr. Cosgrove, the superintendent 
of our department, can mark them. 

Mr. Breen. We have read the description of the Fitwell and the 
Fitwell Grand. 

122 Mr. Cosgrove. This is the first one [indicating]. 

Mr. Mason. Why not mark the little compartments with the 
numbers 1. 2, 3. 4. 5, and then we can identify them ? 

Mr. Cosgrove. All right; this is Xo. 1 [indicating]. 

Mr. Mason. That is described in the catalog as Exhibit A-4. the. 
eight-page leaflet. The next [indicating] are the Fitwell Grand, 
McCormick's: the Porcalite are the next: Fitwell Vacuum Suction 


[indicating], Roofless Plates, and Partial Plates [indicating]. 

The Assistant Solicitor. The prices shown are simply for the 
single upper? 

Mr. Cosgrove. Yes; for the single upper. 

Mr. Mason. Except where noted in the price list, where it com¬ 
bines both upper and lower, and then of course the price is larger. 
We did not bring any lowers. 

(For purposes of identification, the case of sample teeth above 
referred to will be designated as Respondents’ Exhibit Xo. 1.) 

Mr. Breen (continuing to read): 

“Fitwell Orange. Xo. H-47: The Fitwell Orange are natural¬ 


looking teeth. Xo dark areas. Light, strong r.r.c! durable. This 
plate is made of light orange throughout to give you the light clean 
appearance on the palate of the mouth. These teeth are tasteless 
and odorless. You will be proud of these life-like teeth. Guar¬ 
anteed unbreakable for life. One plate $10.50. Two plates 


$19.00. 


123 McCormick’s Xo. 8 Pink Base Featherweight. This strong, 
economical vulcanite is the result of years of research to pro¬ 
duce a pink featherweight base material for the complete denture. 
The name McCormick is an unqualified guarantee of the highest 
quality in dental plates. McCormick Xo. 8 gives you an extremely 
light, though very sturdy, dental plate. This plate is made so that 
it will resemble the shade of the natural tissue throughout. This is 
a real value. I guarantee these plates unbreakable during your life¬ 
time. One plate $12.50. Two plates $22.00. 

Porcalite. Xo. A-12: Xow. if you can spend a little more money, 
I recommend that you get the newest and latest in dentistry. This 
is the jewel of the list. It is made of the newest cellulose—the latest 
scientific contribution to dentistry. This plate is the natural light 
pink color of your own gums throughout. Therefore, when you wear 
a Porcalite plate, no one but yourself knows that you are wearing 
artificial teeth. This type of plate is the most natural-like in den¬ 
tistry today. Free from taste or order. Xatural true shade light 
porcelain gold pin teeth are used in this plate. Guaranteed unbreak¬ 
able for life. One plate $18.50. Two plate* $35.00. 

Fitwell Vacuum Suction. Xo. V-02—Recommended for 


124 those having flat ridges as it has the patented suction cup 
feature to hold it firmly in the mouth. Made of the same ma¬ 
terials as used in Xo. H-47. Guaranteed unbreakable for life. Price 


$15.00. 
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Roofless Plates. Many of my customers have asked my advice on 
roofless plates. As I have stated many times, my reputation is based 
on my ability to completely satisfy every customer. During my long 
experience I have found that roof plates afford much greater satis¬ 
faction and comfort, and that is the reason 1 always recommend them 
rather than the roofless plate. I recommend roofless plates for use 
only when one has worn plates before. However, if you insist upon 
a roofless denture, this plate is the most satisfactory roofless plate 
that can be obtained. Guaranteed unbreakable for life. Price 
$15.8-"). 

Partial Plates. In this type of work there is always an uncertainty 
as to the final fit and in rare cases they seem to give a little more 
trouble. I am sorry that this fact does not allow me to guarantee 
the partial as I would a full set, though I am sure the plate will <rive 
satisfaction. Xo. t)—Partial Plate in maroon vulcanite, $0.85. No. 


10—Partial Plates, Porcalite, $18.50. An additional charge of $2.50 
for each gold clasp when needed. 

Porcalite Gold Base. Xo. B-12—This plate is recommended 
125 for those who want to enjoy a little of the luxury of life at a 
comparatively small cost. It is constructed of the same ma¬ 
terials as Xo. A-12 with the addition of a 22-carat solid gold base 
plate. Also recommended for cases when one has worn teeth before 
and found that the tissues of the mouth have a tendency to be irri¬ 
tated by the rubber or cellulose plates. This is no fault of the con¬ 
struction of the plates, but due to an inflammatory condition arising 
from the tissues being in contact with rubber or vulcanite dentures. 
Although these cases are few. I am glad to recommend Xo. B-12 
for those who may happen to be unfortunate in this way. One plate 
$75.00. Two plates $135.00. 


repairs 


Missing teeth replaced, per tooth-$1.00 

Fractures_$2.00 

New base_$4.95 

New teeth set in old plate-$5. 00 

New gum facing-$4.95 

Porcalite facing-$9.00 

Hecolite facing_$9.00 

Gold teeth added to plate_$4.00 

Gold tilling_______$2.50 

Gold clasp for partial, each-$2. 50 

Patented suction cup_$3.50 

Renew or reproduce old plate-$0.85 


I Buy Old Gold. I am unable to give you an exact price on 
126 gold. Send it in and I will grade, weigh it, and quote you 
its full value. If my price is satisfactory to you, a check will 
be forwarded to you immediately, or you will be given credit on your 
plate if they are ordered. 

Don’t keep your old gold. Send it in, no matter how small a piece, 
it is worth money to you, so make use of it. I pay you the very 
highest price that can be obtained. 

Don’t Fail To Take Advantage of These Fine Values in Dental 
Plates. 

This is an age of progress. Let me demonstrate what I can do 
for you in my up-to-aate laboratory. It is undoubtedly true that a 
set of artificial dentures that will restore facial expression, give to 


I 
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the wearer power of mastication, and that will fit well and comfort¬ 
ably are indeed a priceless possession. But there is no reason why 
you should not have them. In these times the advantages of my 
splendid service spring into prominence. Ten years ago I opened 
my office with the avowed purpose of supplying high-grade dental 
products within the price range of everyone. Today I am pledged 
to carry forward with determination and purpose the business I 
founded ten years ago. In spite of lower income you can be wearing 
a set of dental plates of the very highest quality. Place vour order 
with me today and look younger, eat better and enjoy life more in 
general. 

You cannot buy better plates anywhere at such low prices. 

127 The finest and highest grade materials obtainable are used in 
the plates I make you. I use the famous Universal pearly 

white porcelain teeth in the plates I make you. When you wear my 
plates you are free to go in public as you please. Your teeth will 
look natural. Nature could hardly do more. 60 Days Trial. 

Your teeth are sent to you, satisfaction guaranteed. There is no 

need for you to have any doubts about my honesty. I could not stay 

in business so long if I did not adhere strictly to my promise. If I 

did not make well-fitting teeth, I could not afford to make such an 

offer. You may even try my teeth 60 days, and at the end of that 

time if you find that they are not satisfactory, return same to me 

and I will cheerfullv refund vour monev or make them over for 

* * 

you, free of charge. I have made thousands n+' plates and the cus¬ 
tomers like them, praise them, and would not give them up. I receive 
letters every day from satisfied customers, thanking me for the fine 
work I have done for them. Clarence Shetter, of Pennsylvania, 
writes: ‘Received my plates today and they are a very good fit. I 
am more than pleased with them. I have a friend that needs work 
done and hope you can accommodate him.' Mr. P. A. Stewart, of 
Virginia, writes: ‘I am very much pleased with my plates. They 
are entirely satisfactory indeed. So much so that I am praising 
your work to my friends.’ Andy Berg, of Colorado, writes: ‘I am 
happy for the fine and good work you did for me. I can hold the 
pipe in the mouth and chew my food now. Will do all I can 

128 for you.’ Mrs. J. Parody, of Massachusetts, writes: ‘The teeth 
you have sent me are of great comfort to me. Because they are 

so reasonable I want another set made in case I accidentally break 
these.’ I have many more letters like these in my files. 

Do not delay in making the first impression. It is very easy to 
make. Please do not be disappointed if it does not look right to 
you. Remember that I use the first impression to get the size and 
shape of your gums only. I do not make the plate from the first 
impression. I do not believe a good-fitting plate can be made from 
one impression. All the dentists I know require two impressions—I 
have always used two. After I receive your first impression, I send 
you the second and that is when you give me a more accurate and 
finer impression. Read over the letter I am sending you several 
times—be convinced that I can be of real service to you. Send in 
your trial order now. Dr. S. B. Heininger, D. D. S.” 
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Following that is a series of testimonials, some of which I believe 
I recognize as having been previously read. The headings of these 
testimonials are as follows [reading] : 

“Wears Teeth Every Day.” ‘‘Improves Appearance.” Satisfac¬ 
tory.” “Perfect Fit.” “Will Recommend.” “Costs Less Than 

129 One Half.” “Comfortable.” “Fit Better.” “Low Price.” 
“Good Looking.” “Can Eat Anything.” “Sleeps With Teeth 

In.” 

And then follow some instructions with respect to the taking of 
an impression, and an offer of a special discount. 

Mr. Mason. Would you mind reading that full page, for the benefit 
of the Solicitor? 

Mr. Breen. I think we have covered the instructions. 

Mr. Mason. No, there are personal instructions [reading]: “Please 
do not become nervous or worried.” 

Mr. Breen. All right; I shall read the last page, then [reading]: 
“Read This Carefully Before Making Your Impression. 

Please bear in mind that the plates are not made from the first 
impression. Therefore when you are thru with it do not be disap¬ 
pointed if it does not look well. I could not expect you to make a 
good impression the first time you tried. All you need to do is to 
follow the directions the best you can. 'When you receive the mate¬ 
rial for the second impressions you will be surprised to see what 
I have done with your first ordinary impression. You will have no 
trouble in making this second impression and from it I get the addi¬ 
tional lldllliS llUCCd'Ul V . J ...u.vw k uui iJ.tl.C. 

The impression material that 1 am now sending you is made 

130 up for the average mouth. If it is too large for you. just trim 
the sides down with a knife. In case it is too small just soften 

it under hot water a short while and flatten it out with the tips of 
the fingers until it is large enough to cover the roof of the mouth 
(handles best when fingers are wet). Easy To Make Impression. 

Please do not become nervous or worried if the material starts to 
run or drip when you hold it in the hot water. If you can see it 
start to run. take it out of the hot water and let the water cool off 
for a minute or two. When making your impression the only reason 
I have you hold it in hot water so long (6 minutes) is that I want 
you to have it softened nicely thru and thru. At any time during 
the procedure I want you to use your own judgment. Remember 
that I have confidence in your ability. The material is of the same 
high grade that dentists use in their offices. It is sanitary and harm¬ 
less to the tissues of the mouth. I want to give vou a little tip on 
this material. I have made it so that it can be softened in hot water 
over and over. It can be softened and used over as many as ten or 
twenty times, so that if you like you can take your impression over 
as many times as you like. (If in case you fail to get a good one 
the first time.) 

In case you want just an upper plate, and you are now wearing 
a lower plate, make your impression with the lower plate in the mouth. 
Likewise, if you just want a lower plate, make the impression with 
the upper plate in the mouth. The plates can be removed by 

131 chilling the impression in cold water. The material is for 
upper and lower—upper only—and lower only—or for partial 

plate. Partial plates are the same price as full plates and are ordered 
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in the same way. However, in this type of work there is always an 
uncertainty as to the final fit and in rare cases they seem to give a 
little more trouble. I am sorry that this fact does not allow me to 
guarantee the partial as I would in a full set. even though I am sure 
that the plate will give you full satisfaction. If vou have an old 
plate, send it in and I will allow you $1 on it. Special Discount. 

Your time is worth money and so is mine. If you make your im¬ 
pression and mail it to me within eight days after the date on the 
outside of the package, I will allow you a special discount or saving 
of one dollar ($1) on vour order. Let everything else wait—send in 
your order now. 

Don’t fail to gather up your old gold and send it in with your 
impression, even if it is only a small piece. Sometimes a very small 
piece is worth $2. An old watch-case may bring as much as $5. Cash 
is worth more to you than old gold that you may have lying around 
for years. Many of our customers are surprised when they find that 
their gold will pay for their dental plates. 

Don’t fail to take advantage of the amazing bargains I have to 
offer. In taking advantage of the $1 discount you are able to get 
a set of dental plates at the lowest price in the world: never before 
have you had a chance like it. Send in your order now while 
132 these great bargains last.” 

Government Exhibit A-5 


Mr. Breen. Govern: 


nen 


vvi.mn *. 


“GO-day trial blank” 


printed on yellow paper, reading as follows: “Dr. S. B. Heininger, 
I). D. S.. 440 West Huron Street, Chicago, Illinois. Dear Doctor: 
Date_ 


1. Enclosed find $_ Please rush plates as soon as possible. 

2. Age_ Color of hair_ 3. Color of eyes_ Com¬ 
plexion: Dark, medium or light__ 5. How long have teeth 

been out ? _ G. Have you worn plates before ? _ 7. Are 

you wearing an upper or a lower plate now ' _ 8. Have you 

any natural teeth in your mouth now' If so, are they in the lower 

or the upper jaw? _ 9. Were your natural teeth small, 

medium, or large in size? _ 

Plate wanted: Style No._; upper_, lower_, full 

set_ (Mark with capital X in square.) 

Be sure to give style number. 

Remarks _ Name _ Street address _ 

Post Office- State_ R. F. D.__ Box_ 

Please order your plates according to this trial blank. If you 
prefer or cannot send the full amount, just send $2 as a deposit and 
I will send plate C. O. D. for the balance. You take no risk 
133 in sending full amount, as you can try them for GO days and 
I absolutely guarantee satisfaction or refund vour monov. You 
are the sole judge. I take your word. Dr. S. B. Heininger, D. D. S.” 

Enclosed is a business reply envelope addressed to Dr. Heininger; 
and also enclosed with this circular matter was a slip addressed to 
Dr. S. B. Heininger. 

Mr. Mason. It is a gummed label, is it not? 

Mr. Breen. Yes; it looks like a label, and bears the word 
“Fragile.” [Reading:] “To Dr. S. B. Heininger, Doctor of Dental 
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Surgery, 440 West Huron Street, Chicago, Illinois: Contents—Mer¬ 
chandise. May be opened for postal inspection if necessary.”- 

apparently for the direction of the returned material. 

Government Exhibit A-14 and A-15 

By Mr. Breen : 

Q. I invite attention at this time to Exhibit A-14- 

Mr. Mason (interposing). Whose are those? 

Mr. Breen. I do not know. They were given the inspector by Dr. 
Heininger, as I recall. 

The Witness. Yes. 

By Mr. Breen : 

Q. Are you able to explain which of those is the upper and which 
is the lower? I suppose it is apparent to you, on sight. 

A. Yes, sir; A-14 is the upper impression material, and 

134 A-15 is the lower impression material. 

By the Assistant Solicitor: 

Q. This is the second material, sent after the customer sends in 
the first impression material? 

A. Yes, sir. 

The Assistant Solicitor. Do you have much more to read from 
that file, Mr. Breen? 

Mr. Breen. I would say fifteen minutes or so. 

The Assistant Solicitor. I have some work to do at the noon 
hour: suppose we take a recess until 2 o’clock. 

(Whereupon, at 12 o’clock noon, a recess was taken until 2 o’clock 
p. m. of the same day.) 

AFTER RECESS 

The proceedings were resumed, pursuant to the recess, at 2 o’clock 
p. m. 

Whereupon C. E. Dunbar, the witness on the stand at the time of 
taking the recess, resumed the witness stand and was examined and 
testified further as follows: 

Direct examination resumed: 

The Assistant Solicitor. Are you ready to proceed, Mr. Breen? 
Mr. Breen. Yes, sir. 

135 Government Exhibit A-1G 

Mr. Breen. Government Exhibit A-16, a part of this file, is a 
letter which was not included in the file as originally handed Mr. 
Dunbar by Dr. Heininger, but which counsel has kindly given me 
just now, being the communication sent out upon receipt by Dr. 
Heininger of the first impression material sent m by the.customer. 
This reads as follows: 

“Dear Friend. Your package was received today and when I 
opened it, I was surprised to see what a good job you did. If you 
do as well with the second impressions, your new teeth will be fine. 
I am immediately sending you the material for the second impres- 
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sions. Follow the directions carefully and you will get good results. 
Directions are with each article separately. 

Do Not Take the Material Out of the Metal Tray when making 
the impression. It is to be pushed against the gums right in the 
middle of the tray. As soon as you read the directions it will be 
simple for you. That, of course, you will discover as soon as you get 
started. 

The main thing to work for in the second impression, is to make 
it deep. It is also important to get it just as deep on one side as 
the other. This is done by pressing the tray evenly and hard on 
both sides and in the front as well as the back. 

Wishing you the same luck this time as with the first. I am 
Very truly yours, 

Dr. S. B. Heininger, D. D. S.” 

136 The impressions have already been exhibited—that is to say, 
the second impression materials, the trays, being exhibits A-14 

and A-15. 

Government Exhibit A-10 

Mr. Breen. Directions for the upper impression are contained in a 
sheet offered in evidence as Exhibit A-10 [reading] : 

“Directions for Upper Impression. Soften this upper impression 
in hot water—same as in first direction sheet. Instead of letting in 
the hot water for 6 minutes only let in for one minute. At that time 
it will be reasonably soft. Then place h i the iiioliin aUu pi'eSS Il.U'u 
against the upper gums to get a deeper impression. Hold in this 
position for at least five minutes to get hard. Then remove and chill 
m the coldest water that you have for two minutes. Now do this 
same thing over two (2) more times, chilling in cold water, after 
removing from the mouth. It would be well for you to bring the 
water to a boil each time it is done over. When finished let the 
impression lie in cold water until ready to mail. 

Note. —When pushing against the gums press evenly on both sides 
and towards the back of the mouth, as well as the front. Sometimes 
the impression is deep enough after the second time and will not have 
to be done a third. You will be a good judge of that. Again it may 
have to be done a fourth time. The deeper the impression the better 
will the finished plate stay in the mouth, and stick to the gums. 

137 Shipping.—In warm weather, or if you live in a warm cli¬ 
mate, wrap the impression in wet cloth or damp paper and 

pack very carefully. Dr. S. B. Heininger, Dentist, Doctor of Dental 

Surgery”- 

and so forth. 

Government Exhibit A-ll 

Mr. Breen. Exhibit A-ll is a sheet of instructions for the lower 
impression, which also was not in the file originally but which has 
been handed me by Mr. Mason at this hearing [reading]: 

“Directions for Lower Impression. Soften this lower impression 
in hot water—same as in the first direction sheet. Instead of letting 
in the hot water for six minutes, only let in for one minute. At that 
time it will be reasonably soft. Then place in the mouth and press 
hard against the lower gums to get a deeper impression. Hold in this 
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position for at least five minutes to get hard. Then remove and chill 
in cold water for five minutes. Now do this same thing over two (2) 
more times, chilling each time in cold water after removing from the 
mouth. It would be well to make the water hot each time it is done 
over. 

Note. —When pushing against the gums press evenly on both sides 
and toward the back of the mouth as well as the front. Sometimes 
the impression is deep enough after the second time and will not have 
to be done a third, you will be a good judge of that. The 

138 deeper the impression the better will the finished plate stay 
in the mouth and stick to the ^ums. 

Shipping.—In warm weather or if vou live in a warm climate, 
wrap the impression in wet cloth and pack very carefully when 
sending back to me. Dr. S. B. Heininger, Dentist.” 

That is offered in evidence as part of this file. 

Government Exhibit A-12 

Mr. Breen. Exhibit A-12 is a sheet of special instructions, consist¬ 
ing of two parts, 1 and 2 [reading]: 

“Special Instructions. (1) As the second impressions (made on 
trays) previously sent us were not quite satisfactory enough for me 
to make up a finished plate from—must ask you to repeat this per¬ 
formance and forward to me new impressions on trays enclosed. 

Do not make hard work of this—as the instructions accompanying 
them are clear—plainly written and the impressions easy to take. 
Please Follow Instructions Carefully * using the tray marked ‘Up’ j 
for upper impression taking (if you are ordering an upper plate) 
and the other one for lower impression taking (if you are ordering 
a lower plate). Both trays are to be used—separately—if ordering 
both upper and lower plate. The main object is to get a very deep [ 
impression. Do Not Remove Material From Trays. Wrap these 
trays in wax paper (if you have it) and return to me without 
delay.” 

139 The second one of these is as follows [reading]: 

“Special Instructions. (2) Upon examining the second im¬ 
pressions you sent to me recently, find that they are still not clear nor 
deep enough for me to be able to make the kind of plate for you 
that will fit snug—be comfortable and give you years of service. 

If you will cooperate with me at this time, you will be amply repaid 
for the additional effort spent. A warped or bent impression is not 
always the fault of you nor me—it could be caused by the weather 
or was possibly placed near some heat in the mails. Please take these 
impressions over again and return same to me promptly. Follow 
the Instructions Carefully. Do Not Remove the Material From 
the Tray. Please wrap the impression in wax paper—when return¬ 
ing same to me.” 

That concludes that literature file of Dr. Heininger. 

Government Exhibit O 

By Mr. Breen: 

Q. Inspector, I hand you a file which has been offered in evidence 
as Government Exhibit O and ask you if you can identify its contents. 
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A. [Examining: the file.] Government Exhibit O is test corre¬ 
spondence conducted by me with the Sylvan Dental Laboratory at 
Chicago, Illinois, under the name and address of O. G. Wells, Hope- 
well, Virginia. 

Mr. Mason. You did not give me a copy of that? 

140 Mr. Breen. No: it is very brief, and there is not much to it. 
The Assistant Solicitor. Give him a chance to examine it. 
Mr. Mason. You just asked for material? 

Mr. Breen. An inquiry. 

Mr. Mason. What is the date of it ? 

Mr. Breen. It is dated March 15, 1937. 

Mr. Mason. That is all right. 

Government Exhibit 0-1 


Mr. Breen. This is Exhibit 0-1 [reading] : 

“Hopewell. Virginia, March lo, 19J7. 


Sylvan Dental Laroratory. 

700 Toicnxend Street, Chicago, Illinois. 

Gents: I saw your ad. Please send particulars about gettin 
false teeth. 

Yours, 


0. G. Wells.” 


or 


Government Exhibits O-2-a to O-g-I 

Mr. Breen. The material received in reply to that is contained in 
a carton, 0-2-a. and the contents of the carton are marked 0-2-a to 
0-2-1, and include the literature bearing the imprint of Dr. S. B. 
Heininger. which appeal's to be the same as that contained in Govern¬ 
ment Exhibit A, just read, and the order blank, the broadcast, the 
eight-page printed folder, and return envelope and so forth, and 
also the first impression material. 

141 The Assistant Solicitor. Is that material all under the name 
of Sylvan Laboratories, or Dr. Heininger? 

Mr. Breen. This matter is under the name of Dr. Heininger. It 
is offered at this time for the purpose of showing that Dr. Heininger 
literature is sent to persons answering the Sylvan Laboratory adver¬ 
tisement. 

The Assistant Solicitor. I see. 

Mr. Mason. No objection. 

Government Exhibit U 

By Mr. Breen: 

Q. Now, Inspector, I show you an envelope and contents, the con¬ 
tents being offered in evidence as Government Exhibit U, and ask 
you if you can identify them. 

A. [Examining the file.] Government Exhibit U contains a catalog 
of H. D. Justi & Son. Philadelphia, and samples of teeth given me by 
Mr. Justi of that concern, when I visited his place of business on 
May 7. 1937. 

Q. Plow did you happen to get those samples of teeth from Mr. 
Justi? 


JAMES A. FARLEY VS. SYLVAN R. HEININGER 73 

A. I asked for them because Dr. Heininger told me he made all 
his purchases of teeth from Justi & Sou at Philadelphia. 

Mr. Mason. Xo objection to those, of course. 

By the Assistant Solicitor : 

Q. Inspector, when did he tell you that, and where? 

A. When I made a personal investigation and interview, at 
Chicago, on March 8, 1937. 

By Mr. Mason : 

142 Q. What date? 

A. March 8. 1937. 

By Mr. Breen: 

Q. That was the date of the original interview, regarding which 
you testified this morning? 

Mr. Mason. Xo; not the visit to Mr. Justi. Mr. Justi is in Phila¬ 
delphia. 

Mr. Breen. Xo; I think you are mistaken. 

By Mr. Breen: 

Q. You meant Dr. Heininger told you that? 

A. Yes: he asked me when Dr. Heininger told me he made his 
purchases from Justi. 

Q. You told me when you got the literature? 

A. I got that from Justi. in Philadelphia [indicating], 

Q. Xo: no. the literature of Dr. Heininger. 

A. Oli. yes. 

Government Exhibit J 

By Mr. Breen : 

Q. I show you a file which is offered in evidence as Government 
Exhibit J. Inspector, and ask you if you can identify its contents. 

A. [Examining the file.] Exhibit J is a statement given by Dr. 
Heininger on March 8. 1937. when I saw him at Chicago, describing 
the manufacture and sale of false teeth by mail, giving the details 
as to how the teeth are manufactured in Dr. Heiningers plant. 

Q. That will be Exhibit J-l? 

143 A. That is Exhibit J-l. Xow, Exhibit J-2 is a list of em¬ 
ployees compiled for me by Dr. Heininger, showing their age 

and length of service. 

Mr. Breen. I see. This statement J-l is entitled “The Manufac¬ 
ture and Sale"- 

Mr. Mason (interposing). The doctor is here and is willing to tes¬ 
tify: and while I have no doubt Mr. Dunbar took it down accurately, 
a repetition will hardly be of value to the Solicitor, I think, or to 
any of us. 

The Assistant Solicitor. Before we to on with that, I wish to 
ask counsel a question: I assume that before you complete your case, 
you will show a reason for offering Mr. Justi’s? 

Mr. Breen. Yes. sir: I am trying to get in all the evidence as to 
material facts, first. 

Mr. Mason. As to the sets of teeth, we have sets of those here, 
ourselves. 
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By Mr. Breen : 

Q. Was this statement prepared by you ? 

A. No. sir: it was prepared bv the office, under Dr. Heininger’s 
direction. 

Mr. Breen. I should like the Solicitor to have information regard¬ 
ing the matter of the background before we go into the case. 

Mr. Mason. Very well, that is all right. 

The Assistant Solicitor. I think it would be desirable. 

Mr. Breen (reading): 

“The Manufacture and Sale of False Teeth by Mail. Method of 
obtaining business: 

144 Ads designed to convey to those people, especially inconven¬ 
iently located to a dentist, the information that dental plates 
may be obtained by mail—are placed in various publications, prin¬ 
cipally with a rural circulation. 

Prospective purchasers upon seeing this ad write for information 
concerning the purchase of dentures. A letter with a brief explana¬ 
tion of the method of constructing teeth by mail together with price 
list, order blank, and instructions with first impression and bite is 
mailed in answer. 

First Impression and Bite. Modeling compound sent out in answer 
to first inquiry with instructions. This is returned with imprint of 
upper and lower gums, together with tlie relation of the upper jaw 
to the lower jaw, and with order blank denoting plate and style 
wanted. 

Second Impression. Modeling compound contained in metal tray 
sent out after first impression and bite are received. This impression 
is adapted to closely conform to size and shape of first impression. 
Instructions on how to make and mail enclosed. 

When second impression is returned, it is closely inspected. If 
unsatisfactory, it is returned to purchaser for corrections or for a new 
impression. When satisfactory, the construction of the plate is 
started as per the following steps: 


1. Cast 


14"> Cast is obtained by pouring plaster paris in the impressions 
and letting stand to harden. 

2. Assembling casts on bite and articulator 

Casts are fitted in first impressions and bite and mounted on an 
articulator (instrument which duplicates closely the average up and 
down movement of the human jaw). 

3. Setting up teeth 

Teeth are then selected and set on casts in articulation in wax to 
produce a model of the finished plate in wax. 

4. Waxing 

Model is festooned and carved to resemble as closely as possible 
the shape and conformity of the tissues lost which finished denture 
is to replace. 
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5. Investing 

Model denture is then invested in plaster paris. In investing, a 
flask is used with two parts or halves—an upper half and a lower 
half. Two operations are used in investing. The cast with wax 
model is invested first in the lower half of the flask with the invest¬ 
ment covering the cast only to the periphery of the model denture. 

A separating medium is then applied to the investment after which 
the upper half of the flask is assembled and the wax model is then 
covered with investment and left to harden. It is then subject to 
heat of boiling water and separated which removes the wax, leaving 
teeth in a matrix. 

G. Packing 

Matrix is then packed with selected Para rubber for 
146 the special style of denture ordered. The flask halves are reas¬ 
sembled and placed in a clamp for: 

7. Vulcanizing 

Process of converting Para rubber into hard rubber or vulcanite— 
by subjection to an invariable temperature of 320 degrees Fahrenheit i 
for a period of 1*4 hours. 

' * - .. 

After vulcanizing denture is removed from flask and inspected. If 
satisfactory, all surfaces are sanded and the gum line is chiseled to 
conform to the average outline of gums. 

9. Polishing 

Denture is then polished with (a) powdered pumice, (b) Tripoli, ! 
and (c) whiting. 

10. Final Inspection. 

. 

Denture is examined as to flaws, roughness removed, and correc¬ 
tions to be made if necessary. 

11. Pack and Mail 

With the information that if unsatisfactory in any way, same is 
to be returned for corrections to be made. 

If plate is sent back for correction, they are made and returned to 
purchaser. In the event they are still unsatisfactory, purchaser has 
choice of having them made over or having purchasing price re¬ 
funded. 

In case they choose to have plates made over and this is done, and 
both returned to the purchaser, the plate still proves unsatisfactory, 
purchase price is then refunded.” 
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147 


Government Exhibit C 


By Mr. Breen: 

Q. Inspector Dunbar, I hand you a file, the contents of which are 
offered in evidence as Government Exhibit C. and ask you if you 
can identify it. 

A. [Examining the file.] Government Exhibit C is test corre¬ 
spondence conducted by me with I)r. Heininger. at Chicago, under 
the name and address of Herman Green, Horse Shoe, North Carolina. 

Q. In the course of that correspondence did you make yourself a 
subject for the purchase of dentures ( 

A. Yes, sir. 

Mr. Breen. Do you care to examine it ? 

Mr. Mason. Very well. 

(The material referred to was examined by Mr. Mason.) 

Mr. Mason. I take it that there is no such person as Herman 
Green ? 

Mr. Breen. Well, I do not know whether there is or not. 

Mr. Mason. I am just asking for information. 

By Mr. Breen: 

Q. Inspector, you can tell that ? 

A. Herman Green is a test name and address used by me. 

Mr. Mason. I see; I did not know whether somebody had made a 
complaint. 


By Mr. Mason: 

Q. In this particular case was the money refunded? 

A. No. 

A. No. 

148 Mr. Mason. Informally, may I ask if there was any request 
for money refunded? 

Mr. Breen. Can't we go to that on cross examination? I do not 
understand that there was. 

Government Exhibit C-l is a carbon copy of a letter addressed 
to Dr. Heininger on June 15, 11)34, under the name of Herman Green 
[reading]: 

“‘Horse Shoe. North Carolina, June 15, 1934- 

Dr. Heininger, 

2804 Belmont, Chicago, Illinois. 


Doctor : Please send all particulars about false teeth. 
Yours, 


Herman Green.” 


Exhibit C-l-a is a form letter used by the inspector transmitting 
that to the Postmaster at Horse Shoe, North Carolina, for trans¬ 
mission. 

Exhibit C-2 is a letter on the letterhead of Dr. Heininger, Dentist, 
bearing a stamp on the back, “CED June 27, 1934.” 

By Mr. Breen : 

Q. Inspector, do you know what that means? 

A. That is the date I received it. 

Mr. Breen. I see. This letter reads: 

“Dr. Heininger, Dentist. Makers of Fit-Well Plates. 440 West 
Huron Street, Chicago, Illinois. Guaranteed work. Plates that fit. 
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Office of S. B. Heininger, Doctor of Dental Surgery, Chief 
of Staff. 

149 Dear Friend: Your inquiry is received, and I welcome the 
opportunity to save you considerable money on your dental 

plates. It is needless for me to tell you that good teeth are a price¬ 
less possession. Without them you cannot possibly get the full en¬ 
joyment out of life. A toothless mouth or defective teeth place you 
under a constant feeling of embarrassment among your friends or 
in public. Your face and mouth become shrunken and wrinkled and 
you look years beyond your true age. More important than all this 
is the fact that your health is bound to become jeopardized by the im¬ 
proper mastication of your food. 

Those who have been so unfortunate as to lose their natural teeth 
face a serious problem in life. That problem is to get artificial teeth 
or dental plates that will restore the functions of mastication; restore 
the loss of facial contour, and plates that can be work’ with ease 
and comfort; and satisfactorily perform all the functions of mastica¬ 
tion and the natural teeth. 

I have been making artificial teeth for ten years and have been 
devoting my time to constructing teeth for people who have not the 
means or convenience to personally visit a dentist. My system has 
been so perfected that I have not the slightest doubt I am able to 
make you a satisfactory set of teeth. I am a pioneer in this country 
in making teeth in this fashion and my methods have been so per¬ 
fected that I believe I am able to give you better satisfaction 

150 than any of my competitors in the same business. 

I have not received any complaints nor have I had to do any 
of the work over which I promised to do without charge. Further¬ 
more. you may wear the teeth for GO days, and if you are not satisfied 
with the work, I will refund every cent of your money, or I will do 
the work over free of charge. I make these statements and promises 
based upon my thorough experience. My main object is to please you 
first so that you will tell your friends; for without that, at the prices 
of my teeth, there would be no profit in it for me.” 

By Mr. Breen: 

Q. Inspector, at the time of your interview with Dr. Heininger 
in Chicago—which I believe you stated was March 9- 

A. (Interposing.) March S. 

Q. (Continuing.) March S, 1937—did he tell you when he first 
went into business, and what year? 

A. Yes, sir. 

Q. What did he tell you about when he started? 

A. March or April, 1933. 

Q. Did he tell you when he started? 

A. The first order was received in March or April, 1933. 

Mr. Breen. Unless the Solicitor or counsel desire, I shall not go 
into the further reading of this file. 

The Assistant Solicitor. I should prefer that you do not read 
anything you have read before. 

Mr. Breen. The statements are not exactly the same but they 

151 are substantially of the same purport. The tests are designed 
for a different purpose. 
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By Mr. Breen : 

Q. Inspector, upon the receipt of that circular matter what, if any¬ 
thing, did you do? You can take this file I indicating]. I think we 
can begin at this time and. instead of reading this circular at length, 

1 think it might be well for vou to take this test case and describe 
just exactly what you did while you were carrying it on. step by 
step, what letters you sent and what replies were received, and just 
what other action was taken bv vou. I think that will save consul- 
erable time. 

By the Assistant Solicitor: 

Q. Start where Mr. Breen left off. 

A. Yes. sir. After the circular matter and test material was re¬ 
ceived. I filled out an order to Dr. Heininger, over the name and 
address of Herman Green, Horse Shoe. North Carolina, and re¬ 
mitted $0.58 by money order, giving the age as 45 years, color of hair 
black, color of eyes black, complexion dark, teeth been out two years, 
wore plates before: and ordered upper and lower teeth, style of 
plate H—15. 

Q. Do you have a copy of that order blank ( 

A. A photostat copy of the order blank is in the file, marked C-5, 
and the certificate of the Postmaster showing that the money order 
for $0.58 was mailed, is included as Exhibit C-5-a. 

Q. You sent the money order along with your order, did you? 

A. Yes, sir: with the order blank. Before I rent that, how- 
152 ever, I did receive a follow-up letter, which is designated as 

Exhibit C-4, making some special prices. It is just a one-page 
letter, and urges the purchase, and encloses another order blank. 

Government Exhibit C-2-c is the mailing cover of the box under 
which the impression material and circular matter, stamped “June 
27.1034.” was received by me. 

Government Exhibit C-6 is a form letter to the 
Horse Shoe, North Carolina, asking her to mail a 
Herman Green, addressed to Dr. Heininger, which 
first impression material. 

Exhibit C-7 is an undated letter, signed “Dr. Heininger,” re¬ 
ceived under date of April 25, 1935, under mailing cover marked 
Exhibit C-7-G, reading: 

“Your package was received today and when I opened it, I was 
surprised to see what a good job you did. If you do as well with 
the second impressions, your new teeth will be fine.” 

I think this letter has been read. 

Mr. Mason. Yes. 

By the Assistant Solicitor: 

Q. Yes; that is the form letter. 

A. Yes. Attached was the direction sheet, marked Exhibit C-7-a, 
for preparing the impression material—the same as has been read. 
And Exhibit C-7-b is the mailing cover which covered the matter 
received on April 25. 1935. and tray No. 12 for lower and tray No. 

2 for an upper, with red impression material contained therein. 

Q. That was in 1935. you say ? 

A. That was in 1935, April 22; yes. It was not followed 
along very closely. 


Postmaster at 
package from 
contained the 
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By Mr. Breen: 

Q. Inspector, were tliose impression materials received from Dr. 
Heininger in that test case, the same as those contained in Ex¬ 
hibit A? 

A. Thev are similar. 

By the Assistant Solicitor : 

Q. Inspector, let me get this straight, please: You sent in the first 
impression in June. 1034? 

A. Yes. 

Q. But you sent the second impression in April, 1035? 

A. It laid over that long; yes, sir. 

Now, Exhibit C-S is the mailing certificate of the Postmaster at 
Horse Shoe, North Carolina, showing that the impression material 
in the tray form was mailed back to Dr. Heininger on May 6, 1035. 

Now. on June 4, 1035, the teeth ordered or dentures ordered were 
received—on June 4. 1035—under mailing cover designated Govern¬ 
ment Exhibit C-0-e, directed to Herman Green at Horse Shoe, North 
Carolina. A letter enclosed, marked Exhibit C-0, reads: 

•‘Your new teeth are sent to you today. They turned out to be 
very nice, the result of good impressions you sent me. A small book 
of instructions is enclosed in the package, which will tell you how 
to get started wearing your new teeth. Be sure to use the powder 
for two or three weeks, while getting used to them. Sometimes a 
new plate is like a new pair of shoes and will hurt you in 

154 spots. If this should happen in your case, Mark the Spots 
With a Pencil and I will adjust them for you. 

There is also a tendency for high spots on the chewing surface of 
new teeth. If there are anv on yours, I have taken care of it with 
the brown wax. When trying m your new teeth, remove the brown 
wax and save. If there are high spots, replace the wax, and soften 
in warm water a little warmer than luke-warm. Then place all teeth 
in the mouth and bite down into the wax. When biting into the wax, 
have your lower jaw pulled back as far as possible. Then return 
wax and new teeth to me, along with a letter explaining—to the best 
of your ability—what appears to be wrong with the plate and I will 
make necessary adjustments. There are no charges for this service. 

Please follow these instructions closely and do not return your 
plates to me without first doing as requested above. As otherwise 
I will have to return them to you for this impression. What may 
appear to you to be a serious fault with the plate, in all probabilities 
is a minor one and can readily be overcome and corrected in our 
well-equipped laboratory. Adjustments like these would have to be 
made had the plates been ordered of your local dentist. 

After all it would be well for you to wear the teeth for at least 
two weeks, so that you could notice and have all adjustments made at 
one time. Before trving in vour teeth, be sure to remove the brown 
wax and save. 

155 I thank you for your order and hope that I have your good 
will in the future. I would appreciate it very much if you 

would write me and tell me how vou like vour new teeth. You are 

% V 


94600—as-G 
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entitled to any reasonable favor you may wish to ask in relation to 
them. Good luck to you— 

Yours as ever. 

Dr. Heixixgeb.” 

Government Exhibit C-9-a 


Mr. Breen. The circular enclosed is marked Government Exhibit 
C-9-a and is headed, "Those Artificial Sets of Teeth.** [Reading:] 
“Read carefully. This folder tells how to master the use of them— 
how to clean them, et cetera."'’ 

I should like to read that circular pretty much in full, if I may. 
This begins [reading]: 

"Your Teeth have been lost because they had become so diseased 
that they were a source of discomfort and a constant menace to your 
general health. You are better off with no teeth at all than with 
the ones you last had. 

In providing you with artificial dentures, the dentist cannot promise 
to restore the efficiency of your full natural denture. He can make 
a big improvement over the condition wherein you have no teeth 
at all. If he improves your condition “> jHUvent. it is worth while; 
and if his success reaches up to go percent, it will be more worth 
while. 


ir>0 Do not expect 100 percent. While some patients even go 
so far as to say that they would not tir.de back their artificial 
dentures for their own natural teeth as they were, such a high 
realization cannot be hoped for in all cases. Willingness and Pa¬ 
tience are Xecossarv. 


U{x>n receiving new dentures, the patient is taking the first step in 
the process of learning some things about his mouth and ulxuit the 
process of eating. A few people never do learn these things, either 
through lack of patience and ]>ersistence or through lack of willing¬ 
ness to c<M>perate with the dentist in overcoming minor difficulties as 
they appear. The dentist cannot and dot's not undertake to supply 
this patience ami persistence: that is up to the patient himself. 

Success in wearing dentures depends more upon the patient than 
upon any other factor. Patients who begin the wearing of dentures 
either unwillingly or half-heartedly seldom make a success of it. 
Those who approach the matter with determination are often sur¬ 
prised with the ease with which they learn and often have complete 
mastery in a few days. Others take weeks or months—and some 
never learn. 


The dentist cannot foretell your success. After he has made den¬ 
tures to lit your mouth, only your constant application will make 
them efficient in use. Persistence a Requirement. 

I’pon first receiving your dentures, your chief though is that 
157 you have a mighty big mouthful of something foreign. This 
sensation is experienced by all patients for a short time; but, 
bv constant wearing, this sensation soon diminishes and in a few 
days disappears. 

While the sensation of *mouthfulness* is in evidence, von will not 


go far with the dentures. In a few days, however, you will be less 
conscious of having them in your mouth and then you will Ik* able 
to get letter results. Excess of Saliva To Be Expected. 
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From the fact that you have a foreign thing in your mouth, you 
will experience an increase in the quantity of saliva for a while, just 
the same as though you were to place a bite of food in the mouth. 
This increased flow of saliva is perfectly natural and is to be ex¬ 
pected. At all other times in the past, you have had a flow of 
saliva constantly and you have swallowed unconsciously and auto¬ 
matically every minute or so to drain your mouth. The saliva has 
a definite purpose in our body and its flow and swallowing is natural. 
When its quantity is increased by placing dentures in'the mouth, 
simply swallow more often for a while and in a day or two the 
increased flow will diminish and soon resume normal proportions. 
Practice Makes Perfect. 

A new denture will be about as serviceable to you as a new bicycle 
or a new piano on which you have never taken" a lesson; you must 
learn to ride or play upon these things before they afford you any 
pleasure. And so now with these new dentures, you must not 
1”>8 exjiect full efficiency and satisfaction until you have had time 
to learn their uses. Some patients l>ecome efficient in using 
dentures very quickly (just as some folks learn to play the piano 
very quickly}., while others require months to gain the same degree 
of mastery and—a few never accomplish it. 

Remember that in wearing artificial dentures one is in a condition 
not unlike a man who must depend upon a wooden leg. Such a 
fellow is 1 >etter off with it than without it. but he can never again 
run so last or kick as high or dance as gracefully as he did when in 
possession of his own natural limb. 

You will meet some friends who wear artificial dentures who re¬ 
late wonderful accomplishments “with their teeth.” Don't be dis¬ 
couraged because you cannot duplicate their achievements now. Con¬ 
sider first how long they have been in training (how long they have 
worn their dentures), ami resolve tlint you will do as well or*better 
when you have worn, yours as long a time. Sore Spots May Develop. 

Some sore spots will probably develop on your gums within a few 
days. A little adjustment will be required for relief. The dentist 
must see these stmts at once, if you wish to he comfortable. Do not 
take the denture out of the mouth ami allow the spot to disappear, 
but come back so that ho can see the exact locution which needs 
adjustment. 

Telephone him for an appointment whenever a sore spot 
lot) shows up on your gums: there is no use of your suffering when 
a little trimming will probably relieve you. You will make 
several visits for this purpose during the first few weeks. 

Another thing to remember is that if your denture was made soon 
after your natural tooth wore extracted, you must expect to have 
considerable absorpt ion. This absorption is something that your den¬ 
tist cannot control ami ii will probably he necessary for you to either 
have your denture rebased or have a new denture made. New 
Mu -cidar Control To Be Learned. 

No harm will he done by trying to eat with them from the first, 
providing you will agree not to be discouraged by your first failures. 
The chances are that you will not eat with any degree of satisfaction 
in the beginning: a few do. but most people do not eat well until 
they have mastered a few tricks relative to the management of 
artificial dentures. 



.iamks a. iv.::u:v vs. sylvan i:. 
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thin*r tuore important to the public itt in* whole ran ire of hygiene, 
than the hygiene of the month.* Tlte dental profession definitely 
proved, that the human mouth, while apparently eleatt. is an unsus¬ 
pected hn-edum-plaee wjiel’e inali*:',,. .a ae.d ;j;v anto- 

niatieally swallowed. Altsoiute (dleanliness Is Vital fo Your Health. 

Above all things keep your artificial teeth eleatt. This is the only 
sure way to safeguard your health. Dccompos. d food part teles and 
bacteria clin*f nt<*re tenaciously to plate- than to natural teeth. lie 
sure to eleatt your artificial teeth at lea-: twsee a day. It is better to 
clean them after eaeh meal and at bedtime. I’se Proper lirtisb and 
Cleanser. 

Tlte various brushes and preparation- used for cleaning nat- 
101 tiral teeth are not satisfactory for false teeth. Some are in- 
e fleet ive—others sera tell and ruin ih<* plate. Dr. AA’cn let's 
Dented Plate lirtislt and a preparation railed Denut-Creme e.re made 
especially for cleaning false teeth and removable bridges. They do 
this perfectly. Your druirjrist carries these articles in stock or can 
easily *iet them for you. 

Never use soda. arid-, or any trritty -uh-tanee. They may dissolve 
the rubber or make the |*oroii- -urfaee roityb. -o that it catches jrernis 
and food particles. which mak** a plate unsanitary am! jrive it a di-- 
<rttstin:r odor. Your plates—if they are kept absolutely clean—will tit 
better and he much more comfortable. Protect the Muco-a. 

The mouth tissues and membrane- are very delicate and sensitive. 
There is a preparation ealled “I)r. Wernet‘- Powder** which you can 
obtain at all <lnt*r stores. This powder, -prinkied lightly on the plate, 
•rives instant suction and pnxhnvs an adhesive ami elastic effect, 
which protects the sensitive membrane- and relieves pressure on the 
•rums when biting or chewimr. Dr. AAYrnet*- Powder will «rive you 
confidence, comfort and con-tant protection. It i.- antiseptic and 
ab-oiutelv harmlc-even if swallowed. 
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ain't »o forth. 

By Mr. 1 >ki:f.x : 

10*J Q. Aii right. Inspector: just go light ahead. 

A. Now. after :vce:vii,«jf the leeth. I wrote the following 
letter date*! .lime b>. iybo. (iovernnu-ni Kxhibit C~I<>. dated at Horse 
Shoe. North Carolina j reading!: 

“Dr. S. i’». IIj:in*in<:i:i:. 

' ' f !> ii /Uxruit . ('/n'f<i<jsi. ll'moi 

Dr.u: DotToi:: ! received the teeth hut am holding them for further 
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•lightly .-iuce you made your -croud impression. in wliieh event 
you ■ teeth are apt t-> he a little loo-e. 

When our imp>v-do: - arrived, they appeared to be very good, 
which lead* me to believe that the a hove explanation account- for the 
teeth !> ing a little !<kn' now. However, my system i> thoiouirh. and 
it includes the mean.' h r taking care of vour nrc-ent difficulties 

> « t 

without further eharge to you. 

Sometimes a new piale i' like a new pair of shoes and will hurt you 
in spots. If this should happen in your e;i<i*. mark the spots with 
a pencil and. 1 will adjust them for you. 

Please bite into the brown wax. as directed in the letter you received 
with the teeth. If you have misplaced the letter, do as follows: 

Place wax in water, a little wanner than hike-warm, for a minute 
or two. Then plaee it on she chewing surface of one of the plates. 
Pla.-e all new teeth in the mouth ami bite down into the wax and hold 
for a few minutes, (when biting be sure to keep your lower jaw 
pulled hack as far as possible). 

Then return the new teeth and wax. and I shall make complete ad¬ 
justment. free of charm*. Would he pleased if you would let me 
know of any further difficulties that I can help you with. 

Ycrv trulv vours. 


Dr. Ilr.iMNor.i:. 




82 


.jami-'s a. vs. svi.va: 


; in::;: 


You 

will 

observe 

if 

sat all mvssurt 

s Jj 

rains: ; 

he ' 

dent mv 

s exert 

etl in 

a lint* : 

iway 

trout i 

he 

foot o! tie* ihwi; 

fh 

(< 

*r : 

awn 

y from 

tin* ton true 

m the Sower 

) iiave : 

i temleie-N to t ip 

t h« 

• tit 

*iv 

'lire ami loose 

n t lie < 

>!»po- 

site sid 

»IM • • 

t*. : uis is 

a l 

mechanical pri 

tic' 

iple 

i t 

4 

MU 

1 is 

as old 

as : In 

• law 

of leva 

rare 

■ a la! c 

an 

m*; t»e overco 

1 * 1 1 • 

e.N 


*1 >» 

by 

your 

lea mi: 

i_r to 

supply 

tin* i 

‘fires ‘l 

t Si 

!;••!• a way flint 

"ti 

it* tl 

lir 


'Oil 

is town 

[ ad t! c 

■ roof 

oft he i 

it >U 1 1 

i (or 1!; 

It* • 

omp: • in ilie ii 

«v. 

eld. 


w 

’ii !’. 

the in it 

* oi an 

■ piled 

force ! < 

»wa r» 

t • 

i i tie l*u 

t > i 

o * ;m* moat h. 

Vi 1 

Ill* 

» 

• D 

•nt 

111'*.* 

is new 

r thslotisred. 

l 

*nin: 

errtiptc 

d 

I st* Is Best. 









ic»<> 

Kc;. 

• 1 * v«»ur 

4 • 

tit 

•ntures it; your 

111 

< >ut 

h 

ali 

! tin 

* time t 

•Xcept 

when 

0 

lean: 

nr the 

n. 

BeiiloVf the 

tie 

nt u 

t*t* 

s 

for 

thorough ole: 

minr 

a fter t .i 

;c!l l! 

iea! am 

i 

i t % 

; I*etlt iiut*. < )t 

he 

rwi 

;-e 

t . 

*cp 

i hen. in 

i the n 

am? h 

day am 

! nir 

lit. So 

lut 

* patients leitM 

* tl 

hen 

i < 

>i! ’ 

at 

n iriu. 

Tills 

prae- 

t iff is i. 

o* nt*< t s*:i rv. 


I! pro ion r- ; In 

• ti 

1 i A k 

m 

'•*4 1 

;ct! i 

;<> rrow 

aetp.ta 

i'Ued 

with tir 

r use 

of you: 

• tc 

■eth and tt*mls ; 

< > « 

lect 


1 

tie* 

chance 

- for a 

r< »i i> 1 

fit. Sit 

eli a 

t »r,*n i let 

* a 

iso has a llama 

iri: 

nr *. 

•ft 

► \ • T 

ur»' 

on tilt* i 

oil it is 

is’ in 


front «>f (lu* ear where tin* lower jaw hinres. which ♦;m\* res;:h hi 


aired 

he 

arinr. Avo 

i.l Ii 

i feet ion. 




wo et* 

le? 

•rated me*.In 

•al a: 

ii: herb ies 

sound 

an alarm. 

Dr. Mayo 

: -Tin. 

* 

lartiur pour 

! «>i 

preventive 

me.! i. 

•me is in the 

mouth.'— 

Osier 

et: 

iphasizei! ih 

is t:o 

•i when he 

-aid : 

i oere is not 

one si nr le 

•; moi 

‘t* 

import a nt ti 

. the 

ntiMie in 

l MO W 

.’holt* ran re <> 

f hygiene. 

i tin* 

by 

rifu.* <• 1 tlit 

* mo 

ill h.* The 

iU*m; 

al profession 

definitely 

.•et! th 

at 

the human 

iuou; 

!i. while a 

ppatv 

nt ly i*lean. is 

au misiis* 




peeteii bieedilir-piact* where »•.»n*i»;• • • 1 ;_••••"•' - tl-cim ;ir..! auto¬ 

mat ieally swallowed. Absolute Cleanliness Is Vital 1<> Your ilcalth. 

Al>ovt» all things keep your artificial teeth deals, This is 1 1 u- only 
sure way t<> safeguard your health. Decomposed food particles and 
haeteria clinjr mop* tenaciously to plat*'- ti.m to natural teeth. Be 
sure to deau your artificial teeth at leas: twice a day. It is latter to 
clean tliem after each meal and at liedtime. Fse Proper Brush and 
Cleanser. 

The various brushes and preparations use*. I for chain in*; nat- 
101 ttiai teeth are not satisfactory for false teeth. Some are in¬ 
effective—ot hers seratclt and ruin the plate. Dr. Wen set's 
Dental Plate Brush and a preparation called. Deniw-Crense are sstade 
especially for tdeaninr false teetii at!*! removable Bridges. They do 
this perfectly. Your <!rtnr^ist earries these articles in stock or cast 
easily r‘*l them for you. 

Never use soda. acids. or any jrritty »ulotaiiee. They may dissolve 
the rubber or make the poron* surface rottrh. so tliat it catches reams 
and food particies. which make » plate unsanitary and *;ive it a di~- 
<rttst bur odor. Your plates—if they are kept absolutely clean—will fit 
better and he murh more eomfortable. Protect the Mucosa. 

The mouth tissues and membranes are very delicate and sensitive. 
There is a preparation called "Dr. Wcrnct’s Powder" whieli you can 
obtain at ali drur stores. 'Fti i- j>owder. sprinkled litrhtly on tin* plate, 
rives instant suction ami pioduees an adhesive stm! elastic elfc-t. 
which protects the sensitive membranes ami relieves pressure on the 
mi ms when bit i ui»* or chewinir. Dr. Wernet's Powder will rive von 
confidence, comfort and constant protection. It is antiseptic asid 
absolutely harmless—even if swallowed. 


.*.\Ms-:s a. rMii.ry vs svi.v.w n. iikinincku 


T! •’:.- folder is v*«l and prepared by Wernet Denial Ma*'u fat iur- 

in“• (' mipany. !i Street. Itrooklyn. New York"- 

ami m> forth. 

ISv Mr. 

»'.-j Aii ritrht. Inspector; just «ro ri«rht ahead. 

A. Now. after receiving the teeth. 1 wrote the foiiowini* 
letter dated dime 1:5. ibbo. Covernmciu Kxhibit C -10. dated at Horse 
Shoe, North Carolina j reading:]: 

"Dr. > ih Ur.iMNCKi:. 
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< ^ /in iii /.,. ih/mu*. 
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I'f'ii biri'C Jit. w been Us;* voii 
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i •: t some 
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Kindi 

y let me liear from you promptly. 
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When 

■ our imp’V"ion 

' arrived. they appealed < 

o be Vt 

*: v u'ood. 
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at!- me to besicve 

that the above explanation 
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teeth b i 

:i•_;■ a little io<»-c i 
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Somet 

imes a new piate 

i' like a m*w pair of ,dioe> a 
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will 
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; >})OlS. 

If this 'houid 

liappeii in your ease, marl 
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ie sj>• >ts with 
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ami I will adjust 

them for you. 





’Please 

bite into the brown wax. a> directed in the le 

ttei 

• von 

received 

w 

ith the 

teeth. If you h; 

ive misplaced the letter, do as 

foil 

(>ws: 


Place 

wax in water, a ! 

ittlc warmer than luke-wanu. 

for 

a minute 


or two. Then place it on the chewing surface of one of the plates. 
Place all new teeth in the mouth and bite down into the wax and hold 
for a few minutes, (when bitin<r Ik* sure to keep your lower jaw 
puii-d bank as far as possible). 

Then return the new teeth and wax. ami I shall make complete ad¬ 
justment. free of charge. Would be pleased if you would let me 
know of any further diilieulties that I can help you with. 

Yerv truly vours. 


I)r. I IriMNosat. 
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1(>4 I'nder date of June 2‘». Pdd7». over the iisiiiu* of Herman 
(iiven. Horse Shoe. North Carolina. I addressed the following; 
letter to I>r. Heininger. at Chicago ! reading]: 

**IIok«*e Sin*;:. North Carolina. •/"/*/ .to 

Dr. Heinixokr. 

.j;// \Vi-*t IIin on Sft'rtf, ('hlvttfjo. lUin'o s. 

Your letter. undated hut mailed dune 17—iveeivod. :;ml the teeth 
are returned under separate eover. The wax impression was luade 
hut it would be hard to mark the teeth where they didn't lit lava Use 
they are too large all aroumi. My gum- eould imt shrink tuueh. if 
any. as the teeth been out about two \ear-. There i- a rough spot 
that stick- up like a pinhead where tile teeth go against the roof 
of mouth. There was no use of my marking this been use if you 
had been any way earefill you would seen it. If you ran lit me. shall 
be glad, but I doubt it. 

Yours. 

11 HUM \ N GREKS.” 

(>. Inspector, did the statements made in that letter rcflrot aetual 
conditions with res pee t to the dentures' 

A. Yes. sir. 

(>. As thev were placed in vottr mouth t 

A. Yes. sir. 

Government Exhibit ('-!•*> 

Tlie Witness, (iovernmeiit Exhibit C Id is a icrtineatc of the 
Postmaster at Horse Slav. North Carolina, showing that the 
1 (m teeth referred to in the letter of .Tune 2d were mailed to Dr. 
Heininger from Horse Shoe, on dune g7. 

Government Exhibit C-14 

Tlie Witness. On Juiy *J4. l’.'dd. as shown by mailing cover marked 
Government Exhibit C 14. the upper and part ial lower were returned 
after adjustment—no enclosures in the package, except the upper 
and lower dentures. After trying those in. I wrote the following 
letter dated July 2d. Id-id. to D:*. Heininger at Chicago | reading j: 

"Horse Shoe. North Caromna. •I"';/ Iff Jo. 

Dr. Hein inker. 

> 1! t'*i II>ii on Si'i'i r/. 1 Itn-OUo. Illinois. 

The upjH*r and partial lowers, which I'returned for adjustment, 
received back, and as tar as I can determine no improvement has 
Keen made. The uppers i 11 fall out—too hig. and the lower floats 
around in the mouth like Ivory soap in a bathtub. There was nothing 
for me to do hut send the teeth back to you and if you can't fit me 
would like the money hack. 

Yours. 

Herman Green.” 

Q. Does that letter reflect actual conditions? 

A. Yes. sir. 


.1 A.MKS A. KAlil.KY VS. SVI.VAN 15. llKIMNGKli 


So 


Government Exhibit C-1G 

T!u» Witnkss. Government Exl'.ibit (' 1(> is :i certificate of the 
Post mast or, showing that the package* containing the teeth referred to 
in the letter of July '!•> was mailed at Horse Shoe. Xortli Carolina, 
on Julv ‘Jo. U>35. 


1(U» 


Government Exhibits C i7 a and C 37 


The Witnkss. Under a further mailing. there wis an impression 
received from I)r. I lei nil :ifei—an impression on a No. 15 tray for a 
lower, and plain impression material, with directions identified as 
0-17-a and C 17 b. 

fhe directions marked 0-17-a read as follows: 

"It is absolutely necessary that you return your plate in the mate¬ 
rial, as we request below: 


Directions. Soften 


t i i . > 


material in 


hot water for about three. 


minutes. With your upper plate in the mouth, bite down into the 
material and hold until it hardens (about five minutes). When biting 
be sure to keep your lower jaw puiled back as far as possible. Re¬ 
move the plate and material from the mouth ami drop in cold water 
to chill for at least ten minutes. Leaving your plate right in the 
material, pack carefully and send back to me." 

The instructions marked (' 17-1* read as follows: 

“(Lower Impression.) Soften this lower impression in hot water— 

. s q*iu‘ 4%.' iii % a iv 111 ‘ i VoiUiion . iivvb . lii.U hu Di 1.1 l ill* 1 lOL 

water for six minutes, only let. in for one minute. At that time it 
will be reasonably soft. Then place in the mouth am! press hard 
against the gums to get a deeper impression. Hold in this position 
for at least five minutes to get hard,. Then remove and chill in cold 
water for a few minutes. . Now do this same thing over two (j) 
107 more times. Chill each time in cold water, after removing 
from the mouth. It would be well for you to bring the water 
to a boil each time it is done over. Please wrap this irepression in 
wax paper (if you have ii ) when finished and pack very carefully 
when sending it back to me. 

Non:.—When pushing against the gums press evenly on both sides 
and towards the back of tin* month, as well as the front. Sometimes 
the impression's deep enough after the second time and will not have 
to lie done a third. You will he a good judge of that. Again ii may 

have to he done a fourth time"-- 

and so forth. 

Under date of September '!•>. 11I wrote the following letter to 
Dr. Heinitiger: 


TIoksk Sum:. Noirni Caimjina. Si /•/« mht r 


Dr. Hkixinokr. 




U t ’■*/ // "rot< A// t 1 t . /' It ifttt/o, 111,lints. 


I am returning, as requested, lower impression in tray No. 15. as 
well as upper teeth E-S-12 with impression made in the top for roof 
of month. It <till hurts and seems big. Have also made impression 
with the soft material, and left it in the upper teeth as instructed. 

Hoping you can make the upper and partial lower fit. I am 
Yours. 


lit i:man (»iu:t:x.“ 
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Government Exhibit C-19 


168 The Witness. Government Exhibit C-19 is a certificate of 
the Postmaster showing that the package containing articles 
mentioned in the letter of September 25. 1935. was mailed at Horse 
Shoe. North Carolina. on September 26. 1935. 

On October 25. 1935. there was received, addressed to Herman 
Green, at Horse Shoe, the dentures, upper and partial lower, after 
the third adjustment. 

Q. Inspector, have you finished your statement ? 

A. With the package there wa.« received a small box of Dentu- 
Creme. for cleaning false teeth, and Dr. Wernet's powder. 

Q. Mr. Dunbar. I wotuier if you could excuse yourself for a mo¬ 
ment and put those dentures in your mouth. 

A. Yes: but is it necessary ? 

15v the Assistant Solicitor: 

*• 

Q. Those were the third attempt of Dr. Ileiniuger to fit you ? 

A. Yes, sir. 

Q. After you had sent in how many impressions, including the 
preliminary one? 

A. There were three—the original, and then three impression-, as 
requested. 

The Assistant Solicitor. I see. 


By Mr. Breen: 

q in?*'! ^^1'*** oot mo) vour 

mouth ? 

A. Yes, sir. 

By the Assistant Solicitor: 

Q. And this was after you had returned a previous set and asked 

for your money hack: is that right ? 

169 A. Yes. sir. 

Mr. Mason. As to the last statement, he did n' t ask for his 
money back in the letters, as I heard them. 

The Witness. In tlm next to the last letter—in the letter marked 
Exhibit C-15. dated July 25—the letter was closed with the state¬ 
ment that "nothing for me to do hut send the teeth, back to you. 
And if you can't lit me. would like my money back." 

Mr. Mason. Yes: that is all right. 

(Thereupon the witness placed the false teeth referred t<> in his 
mouth.) 

Bv Mr. Breen: 

* 

Q. Now. Mr. Dunbar, are those teeth comfortable? 

A. Not very. no. They won't stand up so I can talk. 

Bv the Assistant Solicitor: 

V 

Q. Are von opening them up as Jugh as vou can ? 

A. Yes.* 

By Mr. Breen: 

Q. Are you able to chew and eat anything with those? 

A. No. sir: I cannot hold them up long enough to g-*t anything 
in mv mouth. 
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Q. Have you attempted to laugh with them. Mr. Dunbar? 

A. I attempt to laugh very well. 

Q. I see: You cannot either smile or talk with them? 

A. No: I spend my time hold in*; them in. 

Mr. Breen. All right. Mr. Dunbar. 

(\Vliereu{>on the witness removed the teeth from his mouth.) 

Bv Mr. Bi:;:<.:n : 

v 

170 Q. Inspector. I hand you a file, the contents of which are 
offered in evidence as Government Exhibit H. and ask you if 
you can identify it. please. 

Government Exhibit H 


The Witness, j' Examining the file.] Government Exhibit H is 
test correspondence conducted by me with Dr. Heininger. Chicago, 
under the name and address of A. H. Hartos, Cheshire. Massachu¬ 
setts. 

Bv Mr. Breen: 

*» 

Q. Who was the subject used in that case. Mr. Dunbar? 

A. I was. 

Q. Would you ik' good enough now to go through that file in the 
same manner in which you went through the Green file, and describe 
just what transpired while you were carrying on the test—avoiding 
repetition insofar as it is practicable, if you can? 

T> ■ 1 * . __ CJ - 

JL> V 11A* AUMMA.S l 

ftr 

Q. Inspector, before you go on with these. I should like to ask you 
a question: In making these impressions and ordering these teeth, in 
addition to your desire to carry out your official duty, did you have 
any personal 1 interest in getting fitted? 

A. Yes: I did. I tried to get fitted for myself. 

Q. Just why did you have a personal interest in it? 

A. Because I would rather like an extra set for myself. And if I 
could have gotten a set that would have fitted, I would have remitted 

the amount to the Government and kept these. 

171 The Assistant Solicitor. I see. 

The Witness. Under date of July 1.1. 1935, I wrote a letter 
to Dr. S. B. Heininger. Chicago, under the name and address of 
A. II. Hartos. Cheshire. Massachusetts, reading: 

“I saw your ad. Please send particulars about teoth. v 

A certificate. Government Exhibit II-1-a. signed bv the Post- 
master at Cheshire. Massachusetts, shows that the letter was mailed 
on July 15. inn,5. 

Government Exhibit ll-J-n is the undated form letter, of two 
pages, and directions, received in response thereto, with an order 
blank, under mailing cover Exhibit Il-fi-h. with the impression 
material. And that matter is similar to tiiat heretofore read. 

The order blank was filled out and dated September g7. 11)35. 
and sent back, showing a> follows: Money order for $10.50 enclosed: 
color of hair, black: color of eyes, black: complexion, dark: teeth 
been out about three years: worn plates before—Yes: wearing upper 
and lower—Yes: any natural teeth? If so. how many—Lower: were 
vour natural small, medium, or large—Medium. I guess. 
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In this ease ;in upper plate only was ordered. A photostat copy 
of the order blank is Government Exhibit H-3: a certificate of the 
Postmaster at Cheshire. Massachusetts, is Exhibit H-3-a. and shows 


tliat a money order for $10.50 was enclosed with the order blank. 
Government Exhibit H-4—a is a certificate of the Postmaster at 


Cheshire. Massachusetts, showing that the first impression material 
was mailed to I)r. Heitimber. 

172 Government Exhibit H-5-a is a form, undated, acknowl¬ 


edgment letter received on Octolnu* 7. 10:53. reading: 

“Your package was received today. and when I ojiened it I was 
surprised to see what a good job you did. If you do as well with 

the second impression, your new teeth will be fine"- 

This letter has been read liefore. 


I5v the Assistant Solicitor: 

* 

Q. It is the same form letter that you got in the other case' 

A. Yes. sir. 

With that letter there was received one No. () tray, and plain lower 
impression material. 

Government Exhibit H-C> is a certificate of the Postmaster at 
Cheshire showing that lie mailed a package which contained the 
upper tray and lower impression material, dispatched from Cheshire, 
Massachusetts, on May 14. 1DAC. 

Government Exhibit H-7-a is the mailing cover of a package 
received on May 25, 11K5G. which contained sheets headed “Sjiecial 
Instructions," and another one marked “Directions. v enclosed with a 
tray of impression material marked in figures ”2". and plain material 
for impression of lower | reading): 

“Special Instructions.—l'i>on examining the second impressions 
you sent to me recently, find they are still not clear nor deep enough 
lor me to he able to make the kind of plate for you that will fit 
snug—In* comfortable and give von vears of sendee. If von 
17:5 will coojjerate with me at this time, you will l>e amply repair 
for the additional effort spent. A warped or bent impression, 
is not always the fault of you nor me—it could be caused by the 
weather or was jtossibly placed near some heat in the mails. Please 
take these impressions over again and return same to me promptly. 
Follow the instructions carefully. Do not remove the material from 
the tray. Please wrap the impression in wax paper—when 
let timing same to me." 

The other directions read as follows: 

“Directions.—Soften this material in hot water for about three 
minutes. With your lower plate in the mouth, hire down into the 
material and hold until it hardens—about five minutes. When bit¬ 
ing lie sure to keep your lower jaw pulled hack as far as possible, 
liemove the plate and material from the mouth ami drop it in cold 
water to chill for at least ten minutes. Leaving your plate right in 
the material, pack carefully and send back to me. 

In ease von have u<> lower plate, bite with votir natural teeth or 
gums. 


Government Exhibit H-s is a certificate of the Postmaster showing 
that the package was mailed from Cheshire. Massachusetts on Xo- 
vember 12. containing the returned impressions—which were received 
on Mav 25. 1930. 
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Government Exhibit H-9- 

Bv Mr. Breen : 

♦ 

174 Q. The impressions in all these cases, including in the pre¬ 
vious case, have been taken in accordance with instructions, 
have they. Inspector ? 

A. Yes, sir. 

Government Exhibit H-9 is the mailing cover of a package re¬ 
ceived on Xowmlxn* 30, 1936, which “Hart os" received under the 
label attached to sheets of directions, one around a red wax impres¬ 
sion to show imprint of upper gums, and lower teeth, and "Direc- 


around trav 


"2 containing 


tions for upper impression” wrapper 
impression material for upjier. 

The directions in this case, received November 30. were as follows 
[muling |: 

-Place this wax lietween the upper and lower jaws and hire into 
ir. just hard enough to show imprint of upjier gums and lower teeth, 
liemove and chill and return to us—wrapped in wet cloth." 

The other directions are as follows: 

“Directions for I’pj>er Impression.—Soften this upper impression 
in hot water—same as in first direction sheet. Instead of letting in 
the hot water for six minutes only let in for one minute. At that, 
time it will lx‘ reasonably soft. Then place in the month and press 
hard against the upper gums to get a deeper impression. Hold in 
this {xjsition for at least five minutes to get hard. Then remove and 
chi!! in the coldest water that you have for two minutes. Now do 
this same thing over two (2) more times, chilling in cold water, 
after removing from the mouth. It would lx? well for you to 
IT.') bring the water to a boil each time it is done over. When 
finished let the impression lie in cold water until ready to 

mail. 

Note. —When pushing against the gums press evenly on both 
sides and toward the back of the mouth, as well as the front. Some¬ 
times the impression is deep enough after the second time and will 
not have to he done a third. You will he a good judge of that. 
Again it may have to be done a fourth time. The <ieejx*r the im¬ 
pression the better will the finished plate stay in the mouth, and 
stick to the gums. 

Smmxc..—In warm weather, or if you live in a warm climate, 
wet the impression in wet cloth or damp paper and pack very 
carefully. I)r. S. B. Heiniuger. Dentist. Doctor of Dental Surgery, 
Makers of the Famous ‘Fit-Well* Plates, 440 West Huron Street. 
Chicago. Illinois" 

Government Exhibit H-10 shows a return of the wax impression 
and tray impression material which was received on November 30. 
referred to in Government Exhibit H-9. 

Government Exhibit H-ll is an undated form letter from Dr. 
Ih-ininger. under mailing cover shown on Exhibit H-l 1-a. and 
reads as follows: 

By the Assistant Solicitor: 

Q. (Interposing.) When was that received? 

A. .January ">, 1937 | reading]: 

“Dear Friend: Your new teeth are sent to you today. They 
turned out to he very i the result of «rood im»Mvs>:on 


vou 



90 


JAMES A. FARLEY VS. SYLVAN !:. HEININGER 


170 scut me. Be sire to use the powder sent you for two or three 
weeks, while getting used to them. Somtimes - 

Q. (Interposing.) That is the same as the other form letter you 
read, is it not ( 

A. Yes: ami “Mark the spots with a pencil.** and so forth. 

Q. Just like the other one? 

A. Yes, sir. 

Mr. Breen. I should like to call attention to the fact that the letter 
has attached to it the booklet. “Bead Carefully,** which I believe 
contains the “wooden leg** statement contained in the similar leaflet 
as in the other test case. 

The Witness. Yes. sir. 

Now. under date of January 10. 1037. I wrote Dr. Heininger as 
follows, as shown by Government Exhibit H-12: 

“Cheshire. Massachusetts. Jan.no nj UK lU . fi . 
Dr. S. B. Heinixc.er. 

.)\(> Wext Huron. St wet. C h u-uffo. IlUnolx. 

Sir: I received the upper teeth, but they are too big and fall from 
the top of the mouth. I have not marked them anywhere because 
they are big all around. Do not fit at all. I am not using the 
power t<> stick them in as I expect teeth to fit. 

I have made an impression of the uppers with the brown wax 
with the lower jaw pulled back. 

I am sending back the uppers with the impression as stated. 

Yours. 

A. H. Hartos.'* 

177 The Postmaster's certificate, marked Government Exhibit 
11-13. shows that the package containing the impressions re¬ 
ferred to and the letter of January 10 were mailed at Cheshire. Mas¬ 
sachusetts. on January 10, 1037. 

Government Exhibit H-13 shows a mailing cover which brought, 
on February 4. 1037, the upper plate, the top of which was filled 
with impression material, and a half-circle wax bite, with instruc¬ 
tions marked Government Exhibit H-13-a. 

These instructions read: 

“Directions.—Please bite into this wax. as directed in the letter 
you received with the teeth. If you have misplaced the letter, do as 
follows: Place wax in water, a little warmer than hike-warm, for a 
minute or two. Then place it on the chewing surface of one of the 
plates. Place all new teeth in tie* mouth and bite down into tlie 
wax and hold for a few minutes. (When biting. 1** sure to keep 
your lower jaw pulled back as far as possible.) Return new teeth 
and wax to me promptly. Wrap carefully. 

Re-Line Instructions.—Please Ik* advised that your plate has been 
re-lined and is Lung returned to you. Please dip plate in hot water 
(not too hot) for three or four seconds—then quickly place in mouth 
and pi ess hard against tlu* gums. Wear the teeth for an hour or 
two and then return them :<> m*\ i will then make the necessary 
corrections. Please wrap same very carefully.“ 

Government Exhibit 11-14 shows tlu* return to Dr. Heininger— 
having in*en mailed at Cheshire, Massachusetts on February 
17 m a—of the impressions requested under date of February 4. 
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Xow. Government Exhibit H-15 is the mailing: label under which 
Hartos received the upper plate referred to. 

On March 4, 1937. I wrote the following letter to Dr. Heininger: 

‘•Cheshire, Massachusetts. 

March J h 1037. 

Dr. S. B. Heininoer. 

Jf.'fO HV.v/ II a roc Street, Chicago. Iff foot*. 

Sm: The upper teeth I received on March 2 are going hack to 
you today. The plate seems too high or something on the right side 
and hurts so I can't possibly keep them in. 

When placed they look off center, or whatever way you describe 
it. Would you correct these? 

Yours. 


A. H. Hartos.” 


The certificate of the Bust master >hows that the package was sent to 
Dr. Heininger from Cheshire, through the mails, on March 1937. 

Xow, on March 20. 1037, the upper denture was received, marked 
Government Exhibit H-l*. 

Q. Inspector, how many times were those teeth sent, hack for 
alteration ? 

A. These went hack twice. 


By the Assistant Solicitor: 

Q. Did they it* you., as finally received. Inspector? 

A. .No. sir. 

Q. You did not write them any more? 

A. Xo. I did not write them any more. 

179 By Mr. Breen: 

Q. Will you place tho>e in your mottth. Inspector, please? 

(The witness placed the teeth referred to ill his mouth.) 

Q. Do those teeth meet the lowers? 

A. In one place, on the right side. 

Q. Are you able to chew and eat anything with those. Inspector? 
A. Xo. sir. 

Q. Have they restored your full power of mastication? 

A. Xo. sir. 

By the Assistant Solicitor: 

Q . Thev stav in letter, don’t thev? 

A. Yes. they stay in better: yes. sir. 

Q. The others fell out. did they? 

A. Yes: the others fell out. 

By Mr. Breen: 

Q. Do they fit you perfectly? 

A. Xo, sir. 

Q. Are they comfortable? 

A. Xo. 

Q. Are you able to laugh with ease, with them itt your mouth? 

A. Xo: I would he afraid to try it very much. 

Q. Are you able to talk with ease? 

A. Xo. sir: I am a little hit nervous: I have to control them. 

Mr. Breen. All right. Inspector: thank you. 

ISO (The witness removed the teeth referred to from his mouth.) 
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By Mr. Bref.x : 

Q. I hand you a file which is offered in evidence as Government 
Exhibit I, Inspector, and ask you if you can identify its contents. 

Government Exhibit I 

A. | Examining the file. | Government Exhibit I is test correspond¬ 
ence conducted bv me under the name of J. B. Clots, at Ripley, 
Tennessee, with Dr. Heininger at Chicago. 

Mr. Breen. Do you wish to examine it? 

Mr. Mason. No; but I may want a few more hours in which to get 
some data, on which to examine. 

Mr. Breen. You can have it. to examine. 

Mr. Mason. Yes: but we have to wire the Chicago office, to get 
whatever correspondence they have on that. 

Mr. Breen. You can wire for the complete file. I suppose. 

Mr. Mason. Well, I have, for the cases you have previously given 
me. But I cannot get a wire to them today in time to get the mate¬ 
rial by air mail tomorrow. 

Mr. Breen. We shall give vou whatever time is necessarv. 

By Mr. Breen : 

Q. Will you give us the particulars of that file? 

A. Government Exhibit I is a file of mail addressed to Dr. Heinin- 
ger under the name of J. B. Clots. Rinlev. Tennessee, the first of 
which reads as follows: 

‘‘Doctor: I saw your ad about the teeth. Please send full 
181 information.” 

The reply consisted of an undated form letter, marked Gov¬ 
ernment Exhibit 1-2. received October 7, 1936. a piece of circular 
matter, marked Government Exhibit I-2-b, a label for the return 
of impression material, marked Exhibit I-2-d, and Government Ex¬ 
hibit I-2-e represents the mailing cover under which the matter was 
received. I think this is similar to matter heretofore read. 

A photostat of the order blank, received with the letter marked 
Government Exhibit 1-2, was made, and an order filled out and sent 
back to Dr. Heininger. with a $2 remittance, under date of November 
14, 1936. 

A certificate of the Postmaster shows that the money order was 
issued and the letter mailed on November 16. 1936. The order blank 
shows that a $2 money order was enclosed: Color of hair, black; 
color of eyes, brown: age. 45: complexion, dark, teeth been out about 
four years; worn plates before. Yes: wearing an upper and lower 
plate. Yes: Have you any natural teeth? Yes. in lower jaw; Were 
your natural teeth small, medium, or large?—Large; Plate wanted, 
Style H—46, full set—J. B. Clots. Ripley. Tennessee. 

(3. Was the impression sent along with that. Insi>ector? 

A. The impression was sent under separate cover, shown by Gov¬ 
ernment Exhibit 1-4, and was mailed by the Postmaster at Ripley, 
Tennessee, on November 16. 1936. 

Q. Made in accordance with the directions, was it ? 

A. Yes, sir. 

Government Exhibit 1-5 is a form letter received on Novem¬ 
ber 27, 1936, which is similar to that heretofore read, and 
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18*2 starts out. “Your package was received, and I was surprised 
to see what a good job you did.” and so forth. 

With that letter were enclosed one sheet headed “Directions” and 
another headed “Directions for Upper and Lower Impressions,” like 
those heretofore read, and a lower tray, marked “12”, with impres¬ 
sion material, and an upper tray marked “1”, with impression 
material. 

These items were received under mailing cover stamped “C. E. D. 
November 27, 11)36"—on Government Exhibit I-5-b. 

Government Exhibit 1-6 is a certificate of the Postmaster at Ripley, 
Tennessee, showing that the impression material received on Novem¬ 
ber 27 was mailed to Dr. Heinmger on December 4. 11)36. 

Government Exhibit 1-7 and I-7-a—is a notice of C. O. D. parcel, 
$14.80 due. addressed to J. B. Clots at Ripley, Tennessee, and a form 
letter of January 4, 11)37, to the Postmaster at Ripley, Tennessee, 
remitting the amount to receive the C. O. 1). parcel in question. 

Government Exhibit 1-8 is a letter mailed at Chicago on December 
29, 1937, which simply contained an invoice advising that the teeth, 
upper and lower plates, were mailed, and $14.50 was due. 

Government Exhibit 1-9 and Government Exhibit I-9-a—is 
a letter transmitting the teeth, by Dr. Heininger. the circular, Ex¬ 
hibit I-9-b, headed, “Those Sets of Artificial Teeth,” heretofore 
read, and the mailing cover showing C. O. I). parcel dispatched from 
Chicago, with the return card of Dr. S. B. Heininger, amount due, 
$14.80. and addressed to J. B. Clots, Ripley, Tennessee. 

183 Q. Did you refer to that booklet, Inspector, also transmitted 
there, containing that “wooden leg” statement ? . 

A. Yes, sir, Government Exhibit I-9-b. 

Government Exhibit 1-10 


The Witness. Under date of January 20, 1937, I wrote to Dr. 
Heininger as follows [reading]: 


“Ripley, Tennessee, -January 20,1037. 

Dr. S. B. Heininger, 

440 West Huron Street, Chicago, Illinois. 

Dear Sir: I received the upper and partial lower by C. O. D. and 

E aid $14.S0 but am having to send them back under separate cover 
ecause they don't fit. The uppers just drop down and when I hold 
them up they hurt on both sides. 

I made the wax impression with upper and lower you made, but 
it hurt considerable to do it. 

The lowers seem to rock and get higher on one side than on the 
other and don’t stay down on the gums. 

I am sending them back to see if you can get me fixed up. 

Yours, 


J. B. Clots.” 


Now, the return was made as shown by the certificate of the Post¬ 
master, designated as Government Exhibit 1-11. 

On February 12, 1937, Clots received by mail from Chicago, under 
mailing label 1-12, three direction sheets with lower impression 
184 tray No. 12, plain impression material, and the upper teeth 
which had been returned with re-lined material. The partial 
lowers were not returned with that shipment. 


I 
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The directions are headed. “Re-Line Instructions,” and “Directions 
for Lower Impression”; and the directions appear to be like those 
heretofore read. 

Government Exhibit 1-13 is a certificate of the Postmaster at Rip¬ 
ley, Tennessee, showing that the impressions referred to in Govern¬ 
ment Exhibit 1-12 were returned on February 20, 1937. 

On March 1, 1937, Clots received one lower impression tray with 
the impression material and directions, described in Government Ex¬ 
hibit 1-14 and Exhibit I-14-a. The directions appear to be similar 
to those heretofore read. 

Bv the Assistant Solicitor: 

%/ 

Q. In each one of these cases the directions are mimeographed or 
printed instructions, are they, Inspector? 

A. Yes, sir. 

Q. All right. 

A. Government Exhibit 1-15 shows the return of the impressions 
requested, with the material received on March 1, which was mailed 
at Ripley, Tennessee, on March 5. 1937. 

Now, on April 3, 1937, Clots received through the mails, with the 
return card of Dr. S. B. Heininger, a package containing the upper 
and lower dentures ordered. 

By Mr. Breen: 

Q. How many tries did you make in that connection, Inspector? 

A. I think there were two [examining the papers]: Yes, two. 

Bv Mr. Mason: 

*> 

185 Q. Upper and lower, in that? 

A. Yes, sir. 

Q. Is that a partial lower? 

A. Yes, sir. 

Q. So that the same situation existed as in your B—partial lower? 

The Assistant Solicitor. Yes, sir; I think so. 

Mr. Mason. Partial lower in each one? 

The Assistant Solicitor. I think so. 

The Witness. Only an upper in the Hart os, and an upper and 
lower in both Green and Clots. 

By Mr. Mason : 

Q. Partial, in Green and Clots? 

A. Upper and partial lower in Green and Clots, and just an upper 
in Hart os. 

By Mr. Breen: 

Q. Will you please put both those uppers and lowers in your 
mouth ? 

(The witness placed the false teeth in his mouth.) 

By Mr. Breen: 

Q. Inspector, do those teeth fit you perfectly? 

A. No, sir. 

Q. Are you able to laugh with them ? 

A. No, sir. 

Q. Are you able to talk with ease? 

A. No, sir. 
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Q. Smile with ease? 

A. No, sir. 

Q. Are they comfortable? 

186 A. No, sir. 

Q. In every way? 

A. No, sir. 

Q. Have they restored your full power of mastication ? 

A. No, sir. 

Q. You are not able to eat and to chew anything with perfect ease 
and comfort? 

A. No, sir; I cannot chew anything at all. 

Mr. Breen. All right, Inspector. 

By the Assistant Solicitor : 

Q. Those uppers do not stay in as well as the one pair you just 
tried before, do they? 

A. No, sir; they do not stay in as well as the Hartos; they slip. 
By Mr. Breen: 

Q. Is there an occlusion, there, between those uppers and lowers? 
A. No, because I can move the lowers around—the partial lowers 
can be moved without reference to the uppers. 

Q. Here, there appears to be a considerable space between the 
uppers and lowers, on the right side [indicating] ? 

A. Yes, the lowers move the uppers partially up and down. 

Q. The uppers appear to protrude beyond the lowers, over here 
[indicating]. Is that right? 

A. Yes, sir. 

Mr. Breen. All right. 

(Thereupon the witness removed the false teeth from his 
mouth.) 

187 By Mr. Breen : 

Q. You spoke of those not remaining in your mouth as 
well as those obtained in the preceding test case. They did not stay 
in perfectly, did they? 

A. The Hartos did not stay in at all. 

Q. I am speaking of the one after that. 

A. The Clots? 

Q. Yes. 

A. No; they were loose. 

Q. Does that conclude that test file, Inspector? 

A. Yes, sir. The powder was received, along with the teeth— 
which I have not mentioned. But that is in the other cases. 

Government Exhibit B 


I 


I 


I 


By Mr. Breen: 

Q. I hand you a file which is offered in evidence as Government 
Exhibit B, Inspector, and ask you to identify its contents if you can, 
please. 

A. Government Exhibit B is test correspondence conducted under 
the name of Horace Wehl, White Post, Virginia, with Dr. Heininger 
at Chicago. 

91690—38-7 
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Q. Who was made the subject of that test case, if anybody, In¬ 
spector ? 

A. The subject of that was Mr. Dietrich, an employee of the Chief 
Inspector’s office. 

Q. Of the Post Office Department? 

A. Of the Post Office Department, yes, sir. 

Mr. Breen. Do you care to examine that file, Mr. Mason? 
1S8 Mr. Mason. I will, but not now. It will be here tomorrow 
morning, will it not? 

Mr. Breen. Yes. 


By Mr. Breen: 

Q. Will you please go through that file as you have with the 
others, Inspector? 

A. Government Exhibit B-l is a copy of a letter dated February 
21, 1935, written to Dr. Heininger oyer the name of Horace Wehl, 
White Post, Virginia. It says [reading] : 


“White Post, Virginia, February 21,1035. 


Dr. Heininger, 

2S01f Belmont , Department 2S-B , Chicago, Illinois. 

Dear Sir : Saw your ad and would like to get full information. 
Yours, 


Horace Wehl, 
White Post , Virginia .” 


The reply, marked Government Exhibit B-2 and B-2-a, is a form 
letter, circular matter, order blank, and so forth, like that heretofore 
read. 

Government Exhibit B-3 is a follow-up letter reducing the prices 
on five styles, and enclosing an order blank. 

Government Exhibit B-4-a is a photostat of an order blank which 
was received with the material on March 7, 1935, filled out to show 
that $5.85 was being enclosed; age was 39, color of hair, brown; color 
of eyes, gray; complexion, medium; teeth been out four weeks; worn 
plates before, No. 

The upper was ordered, Style H-£5. 

The certificate of the Postmaster at White Post, Virginia, shows 
that the money order for $5.85 was enclosed with the blank 
189 and dispatched on June 29, 1935. 

And the Postmaster's certificate on Government Exhibit 
B-5 shows that the first impression material was also dispatched on 
the same date. 

Q. After the impression having been taken in Mr. Dietrich's 
mouth, as I understand? 

A. Yes. sir; Mr. Dietrich was furnished the impression material 
and instructions and asked to follow them and bring it back. 

Mr. Mason. He will be available, will he? 

Mr. Breen. Yes. 

The Witness. Government Exhibit B-G is a form letter from Dr. 
Heninger, received on July 12, 1935, and is similar to that heretofore 
read. It was received with two sets of directions, and was received 
under a mailing cover marked Government Exhibit B-6-c, and 
received with the impression material marked with the figure “2”. 
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By the Assistant Solicitor: 

Q. Is that the letter that says, “You have made a good job”? 

A. Yes, sir: “I was surprised to see what a good job you did.” 

Q. All right. 

A. Government Exhibit B-7 is a certificate of the Postmaster at 
White Post, and showed that the impression material requested was 
mailed on July 13, 1935. 

Government Exhibit B-S is a letter written over the name of 
Horace Welil, reading as follows: 

190 “White Post, Virginia, Avgust 10 , 1935. 
Dr. Heininger, 

IflfO West Huron Street , Chicago, Illinois. 

Dear Sir: I have your circulars sometime back, and last month, 
about July 13, I sent in a second impression for upper teeth, having 
sent you a money order for $5.85 back in June. I am wondering 
why I don't receive the teeth, and thought I'd better ask you about 
it. 

Yours truly, 

Horace Wehl, 

White Post, Virginia .” 

On August 14, as shown by mailing label marked Government 
Exhibit B-9-b, with the return card of Dr. Heininger, the teeth were 
received, with a form letter like that heretofore read. Enclosed 
with it was a booklet entitled, “How to Wear Artificial Dentures,” 
marked Government Exhibit B-9-a. 

Mr. Breen. This booklet is somewhat difference in appearance 
from its predecessors of the same type. I have read it,- and the 
verbiage is slightly different. 

The Assistant Solicitor. Does that contain the “wooden leg” 
statement ? 

Mr. Breen. I have not found the “wooden leg” statement here, 
but it does contain statements about sore spots and about reliev¬ 
ing the sensation of fullness, and wearing the dentures while sleep¬ 
ing, and eating under difficulties. 

On page 11 I find this statement [reading]: “Eating Under Diffi¬ 
culties. 

At first you may find it very difficult to eat with your new 

191 teeth just as you would find it hard to walk with an artificial 
limb. You may practice chewing on something between 

meals for a while, if you wish to get along faster. 

You must use an entirely different principle from that required 
with the natural teeth. Almost the opposite, as a matter of fact. 
You will learn from experience how to force the artificial teeth in 
their proper place when biting or chewing and then with practice 
become more efficient in their use. Have patience and be persistent 
and you will eventually win out as millions of other denture wear¬ 
ers have. Practice Reading Aloud. 

It will help you a great deal if you practice reading aloud and 
when you come to a syllable hard to enunciate repeat it over and over 
until you are able to master it. You will find a few letters in the 
alphabet difficult to pronounce. Continue this practice. Cleaning 
the Dentures. 


98 


JAMES A. FARLEY VS. SYLVAN B. HEINIXGER 


Clean your dentures often, at least twice daily, with a stiff brush 
and plenty of water. Bakin" soda, borax, or salt, separately or com¬ 
bined, arc highly recommended as ideal cleansers for artificial den¬ 
tures. They chemically remove discolorations, mucin film, and albu¬ 
minoid deposits. Frequent scrubbing of your dentures with these 
natural and economical dentifrices keep them sweet and highly pol¬ 
ished, allowing you to enjoy the delicate flavor of food. The unpleas¬ 
ant taste and ‘denture breath’, wearers of artificial teeth are 

192 sometimes subject to, may be guarded against by persistently 
following the common-sense rules of mouth hygiene. A tea¬ 
spoon of baking soda in a glass of water makes an efficient mouth 
wash. Brushing the gums daily keeps them firm and healthy. 

In Conclusion: Discuss your dental troubles only with your 
dentist. He is competent and anxious to help and advise you. There¬ 
fore. follow his instructions and do not blame him if your dentures 
occasionally seem not to fit just right, because no matter how care¬ 
fully fitted a denture may be, your gums shrink or swell from 
various causes and your mouth then does not fit the plate.” 

And so forth. 

The Assistant Solicitor. Let me see that, please. 

(The booklet referred to was examined by the Assistant Solicitor.) 

The Witness. Government Exhibit B-10 is a letter written over 
the name of Horace Weld. White Post, Virginia, dated August 20, 
1935, and addressed to Dr. Heininger [reading]: 

“White Post, Virginia, 

August 20, 1935. 

Dr. Heininger, 

4 .'/) Huron Street , Chicago, Illinois. 

Sir : I received the upper plate on August 14, 1935, and also your 
letter transmitting them, which says they turned out very nice, as 
the result of the good impressions. I don’t think they turned out 
very good, because they just fall out of my mouth. 

193 The impression was made very careful and, so far as I 
could tell, it seemed perfect, so there must be something in 

the manufacture of the teeth which makes them so big that they fall 
out. I mailed them right back to you yesterday. Probably I should 
tell you, also, that when they are held in the mouth with the finger, 
they hurt a little bit and seem rough. I also send back with the 
teeth a small can of powder, which you sent to stick the teeth in 
with. I don’t propose to glue any teeth in my mouth because they 
should be made to fit. If you can’t do it, we better settle up by a 
refund of the amount paid. 

Respectfully, 

Horace Wehl, 

White Post, Virginia .” 

By Mr. Breen: 

Q. Upon what were the statements made in that test letter based, 
Inspector ? 

A. A report of Mr. Dietrich to me. 

Q. A verbal report? 

A. No; he drafted out a statement, from which the letter was 
practically copied. 
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Q. I see. 

A. Government Exhibit B-ll is a form letter dated August 21, 
1935, mailed at Chicago on the same date, addressed to Horace Wehl, 
at White Post, similar to that one heretofore read: “It may be that 
your gums have changed slightly since you made your second im¬ 
pression.” 

Government Exhibit B-12 shows the mailing of the package from 
White Post, Virginia, on August 20, 1935, returning the upper den¬ 
tures to Dr. Heininger. 

194 Government Exhibit B-13 is the mailing cover of a pack¬ 
age received on September 19, 1935, when the teeth were re¬ 
turned with relining directions, which are marked Government Ex¬ 
hibit B-13-a f reading]: 

“Reline directions: Please be advised that your plate has been 
relined and is being returned to you. Please dip plate in hot water 
(not to’ hot) for three or four seconds—then quickly place in mouth 
and press hard against the gums. Wear the teeth for an hour or two 
and then return them to me. I will then make the necessary correc¬ 
tions. Please wrap carefully when packing.” 

Under date of September 24, 1935, the following letter was written 
to Dr. Heininger: 

“White Post, Virginia, 

September 24,1935. 

Dr. Heininger, 

440 Huron Street, Chicago , Illinois. 

Sir : I received the upper teeth which you sent back with the gum 
material around the tops to make another impression, and have 
complied with your instructions and have returned the uppers under 
separate cover. Even with the impression material the teeth fall 
down from the roof of the mouth, and, besides, they don’t properly 
contact the lower teeth. On the left side of the plate you sent, over 
the last tooth back, the plate appears to have been cracked olF. When 
the teeth are held in place with the finger, they still hurt, like I 
explained before. 

Yours truly. 


Horace Wehl. 
White Post, Virginia .” 


195 Q. What was that based on, Inspector? 

A. Inspector Dietrich’s report? 

Q. You mean Mr. Dietrich’s report? 

A. I mean Mr. Dietrich’s report: excuse me. 

Government Exhibit B-15 is the return of the impressions, on 
September 24.1935, as shown by the Postmaster’s certificate. 

Now, on October 21, 1935, there was received from Chicago, by 
mail, with the corner-card of Dr. Heininger, the upper denture or¬ 
dered under the name of Horace Wehl, for Mr. Dietrich. 

He has reported that it does not fit. 

Q. Is Mr. Dietrich here, Inspector? 

A. Yes. 

Q. Will you point him out ? 

A. Right there, sir (indicating a gentleman sitting in the hearing 
room). 

Q. How many tries were made in that case, Inspector ? 

A. Two. 
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Government Exhibit D 
By Mr. Breen: 

Q. I hand you a file which is offered in evidence as Government 
Exhibit D. Inspector, and ask you if you can identify its contents. 

A. (Examining the file.) Government Exhibit D is test corre¬ 
spondence with Dr. Heininger, under the name and address of Addi¬ 
son B. Heel, White Stone. Virginia. And as Exhibit D-l, 

196 under date of March 23, 1935, a letter was written to Dr. 
Heininger, reading as follows: 

“White Stone. Virginia, 

March 23,1936. 

Dr. Heininger, 

Chicago , Illinois. 

Dear Sir : Have seen one of your advts. and want to get full details 
about how to buy false teeth. 

Yours, 

Addison B. Reel, 

'White Stone, Virginia .” 

Q. Inspector, is the literature and circular matter contained in that 
file substantially the same as that contained in previous files? 

A. Practically the same as that contained before. 

Q. Who was the subject of that file? 

A. Mr. W. A. Keefer, of the Inspector’s Office. 

Q. How many efforts to secure properly fitting teeth were made in 
that test case? 

A. Two. 

Q. Over what period of time was the test case carried on? 

A. Well, the original inquiry is dated March 23, 1935- , 

Q. (Interposing.) Without going into the matter at length, let 
me ask you this: Were properly fitting teeth obtained? 

A. No, sir. 

Q. Without going into the matter in detail, are you able to state 
what the difficulty was with the dentures received ? 

A. No: I would have—I believe I can read the letter. 

Mr. Mason. Is he still in the service? 

197 Mr. Breen. I believe so. 

By Mr. Breen: 

Q. You may read such letters as bring that out. 

A. Here is a letter, marked D-12, dated August 21, 1935 [read¬ 
ing] : 

“White Stone, Virginia, 

August 21, 1935. 

Dr. Heininger, 

lf.!fO West Huron Street, Chicago , Illinois. 

Sir : I got the upper plate but am sending it back for it hurts on 
the inside where it is marked in two places toward the front, then on 
the back edge it seems to rise up and hurt the roof of the mouth. 
Am returning it to be fixed. 

Yours, 


A. B. Heel.” 
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Q. That was based on statements made to you ? 

A. That was based on Mr. Keefer’s statements. 

This [indicating] is dated December 10, 1935 [reading]: 

“White Stone, Virginia, 

December 10 , 1935. 

Dr. Heininger, 

Jflfi West Huron Street , Chicago , Illinois. 

The upper and lower teeth received, and have been tried. The 
uppers still hurt on the top back to the left. They do not register 
with the lowers, and the lowers don’t go down on the gums—not deep 
enough. Have bit on the wax as you suggested but can’t see how it 
will help you any when the lowers won’t fit. Am sending the 

198 teeth back under separate cover. Inasmuch as they are not 
satisfactory, please refund every cent paid as guaranteed. 

Yours, 

A. B. Reel, 
White Stone , Virginia,” 

Q. Was the refund obtained? 

A. Yes, sir. 

Government Exhibit E 

By Mr. Breen : 

Q. I hand you a file which is offered in evidence as Government 
Exhibit E, Inspector, and ask you, please, to describe its contents. 

A. Government Exhibit E represents test correspondence under 
the name of S. O. Andus, Elba, New York. 

A letter was written to the Health Editor of the “Home Friend 
Magazine,” at Kansas City. Missouri, in answer to one of the adver¬ 
tisements placed in evidence this morning, reading as follows: 

“Elba, New York, June 13, 1935. 
Health Editor, Home Friend Magazine, 

llf.ll Wyandotte Street, Kansas City, Missouri. 

Saw your comment about getting false teeth to restore facial ex¬ 
pression and give the wearer full power of mastication, so please send 
particulars. 

Yours, 

S. O. Andus.” 

The reply consisted of impression material and circular matter, 
order blanks, and so forth, like that heretofore referred to and 
received in evidence. 

199 By Mr. Mason: 

Q. In other words, that test never was followed up? 

A. That never was followed up; no. Dr. Heininger followed it 
up on November 16 with a letter inquiring whether there were any 
reasons “why you have not ordered,” and so forth, and reducing 
the price. 

Government Exhibit F 


By Mr. Breen: 

Q. I hand you a file which is offered in evidence as Government 
Exhibit F, Inspector, and ask you to describe its contents. 
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A. Government Exhibit F is test correspondence over the name 
and address of Stephen C. Ligon, Central City, Iowa. This inquiry 
was based- 


By the Assistant Solicitor: 

Q. (Interposing.) What is the date of it? 

A. Dated May 11, 1935—based on an advertisement in the “Home 
Friend Magazine,” issue of May, 1935, a copy of which is included- 
in this test file, as Exhibit F-l. 

The letter reads as follows: 

“Central City, Iowa, 5/11/35. 

Health Editor, Department DP ., 

llf.ll Wyandotte Street , Kansas City , Missouri. 

Dear Sir: As I need a new set of artificial dentures am writing 
for information about where can be obtained at price can afford, as 
per your statement under heading ‘A Priceless Possession.’ 

Yours, 

Stephen C. Ligon.” 


200 By the Assistant Solicitor: 

Q. In other words, this is not addressed to Dr. Heininger? 

A. No; this is addressed to the Health Editor, Department DP., 
1411 Wyandotte Street, Kansas City, Missouri. Dr, Heininger’s 
name does not appear in the advertisement. 

In response, there was received through the mail, from Dr. Hein¬ 
inger, Chicago, circular matter advertising dental plates, like those 
heretofore offered in evidence—that is, I should say three sets of 
circular matter similar to that heretofore offered in evidence, and 
marked Government Exhibits F-3, F-4, and F-5, as well as the 
impression material. 

That is all that transpired in that test case. 


Government Exhibit S 


By Mr. Breen: 

Q. Inspector, I hand you a file which is offered in evidence as 
Government Exhibit S, and ask you to describe its contents. 

A. (Examining the file.) Government Exhibit S is test corre¬ 
spondence conducted by me over the name and address of P. J. Lind, 
Box 202, Creighton, Nebraska. It consists of a letter addressed to 
Dr. Heininger, dated September 24, 1937, as follows [reading] : 


“Creighton, Nebraska, 

September 24, 1937. 

Dr. S. B. Heininger, 

IflfO West Huron Street , Chicago , Illinois. 

Sir: Saw your adv. You may send all information about 
201 false teeth. 

Yours, 

P. J. Lind, Box 202.” 


The reply consisted of impression material and circular matter and 
letters like that heretofore offered in evidence, as well as a follow-up 
circular received on November 13, 1937, similar to that which has 
been heretofore received. 
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By Mr. Mason : 

Q. That was never followed up, was it, Mr. Dunbar? 

A. That is all that transpired in that case. 

Mr. Mason. Very well. 

Government Exhibit R 

By Mr. Breen: 

Q. Inspector, I hand you a file which is offered in evidence as Gov¬ 
ernment Exhibit R, and ask you to describe its contents. 

A. Government Exhibit R is a test letter written by me under date 
of September 22, 1937, addressed to Dr. S. B. Heininger, Chicago, 
Illinois, reading as follows: 

“Millsboro, Delaware, 

September 22, 1937. 

Dr. S. B. Heininger, 

440 I Vest Huron Street, Chicago, Illinovi. 

Sir: Referring to your ad, please tell how to get your teeth. 
Yours, 

G. A. Rada, Box 274 • 

The reply consisted of impression material and circular 
202 matter, received and stamped October 4, 1937, like that here¬ 
tofore. 

By Mr. Mason : 

Q. You did not give us the name, did you ? 

A. The name is G. A. Rada, Millsboro, Delaware. 

Government Exhibit G 


By Mr. Breen: 

Q. Now, Inspector, I hand you two envelopes which are offered 
in evidence as Government Exhibit G, and ask you if you can 
identify their contents. 

A. (Examining the papers.) Government Exhibit G contains com¬ 
plaints received by the Post Office Department and referred to me 
tor consideration in the files, in connection with the investigation 
of Dr. Heininger. 

Q. How many of those are there, Inspector, all told ? 

Fifty. 

By the Assistant Solicitor : 

Q. Fifty, all told? 

A. Yes, sir. 

Mr. Breen. Do you wish to examine these ? 

Mr. Mason. I shall ultimately; yes, please. 

Mr. Breen. At this time I should like also to offer in evidence 15 
additional complaints which have come to this office subsequent to 
the inspector’s investigation. 
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Government Exhibit Q 

The Assistant Solicitor. What are you marking those? 

Mr. Breen. As Government Exhibit Q. 

203 The Assistant Solicitor. They came to this office while the 
case was pending here? 

Mr. Breen. Yes, sir. 


Government Exhibit P 


By Mr. Breen: 

Q. Inspector. I hand you a file which is offered in evidence as 
Government Exhibit P. and ask you to identify its contents. 

A. (Examining the file.) Government Exhibit P shows carbon 
copies of letters written by me on or about March 2G, or dated March 
26, 1937, to the persons named in the list of 50 complaints, who had 
not reported any adjustment, to determine the status of their com¬ 
plaint at that time. 

Mr. Breen. I see. Perhaps I had better read that inquiry. 

By Mr. Mason : 

Q. This letter was addressed to the people who have filed com¬ 
plaints with your Department, I understand ? 

A. Yes, sir. 

Q. And their replies? 

The Assistant Solicitor. Some of them are in Exhibit G, but not 
all of them ? 

The Witness. No; not all of them. Because some reported an 
adjustment voluntarily; and none was written to them. 

Mr. Breen. This letter is dated March 26, 1937 [reading]: 

Washington, D. C., March 26 , 1937. 

Dear Sir: Under date of April 5, 1935, you complained to 
204 this Department regarding unsatisfactory dealings with Dr. 

S. B. Heininger, of Chicago, in connection with the purchase 
of false teeth. 

Will you please be kind enough to advise me at this time whether 
the matter has been satisfactorily adjusted and, if so, how and on 
what date ? 

The enclosed envelope requires no postage for a reply. 

Very truly yours, 

Post Office Inspector. 

By Mr. Bref.n : 

Q. Inspector, did you receive any replies to those inquiries? 

A. Yes, sir. 

Q. Have you tabulated the substance of those replies? 

A. Yes, sir. 

Q. Will you state what you found? 

A. Well, in my analysis of the complaints, I found that seven per¬ 
sons who had written in had no transactions. 

By the Assistant Solicitor : 

Q. That is. seven out of the fifty? 

A. Yes, that is seven out of the fifty. Now, twenty-three had been 
completely satisfied, either by receiving the dentures or by refund. 
Twenty had sent remittances and received no settlement. 
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Q. And it is to those twenty that you sent this letter of March, 
1936? 

A. No; some of them- 

205 Q. (Interposing:.) I see; you have given the results of the 
letter of March, 1936? 

A. Yes, sir. 

Q. That is this data ? 

A. Yes, sir. 

Mr. Mason. At this time I should like to call attention to the fact 
that there is nothing in the complaints with reference to the stealing 
of the money by the doctor; there is no charge of dishonesty. And 
I think that there is a well-understood situation between Mr. Dunbar 
and myself: and that is that a large amount of money sent to him has 
been stolen by somebody, and that a large amount of money by Dr. 
Heiningcr has been returned gratuitously or the teeth sent or the 
money orders returned, as sent through the mail. 

So I do not think there is any ground in that for charging him 
with stealing or not fulfilling the financial obligations that he under¬ 
took in his advertisement. 

The Assistant Solicitor. I think that would be the most patent 
liability’ imaginable. If he took people’s money and did not return 
it, I think he is chargeable with fraud. 

I think it will be received for what it is worth. 

Mr. Mason. Then I shall ask to have those inquiries and letters 
given us for our information, and I should like to ask permission 
to bring here several gentlemen from the Post Office Department in 
Chicago, who made a search in the records and files of our money 
orders. 

But I have made no preparations along that order, because I was 
not aware you were going into the matter along that line. 

206 Mr. Breen. As Mr. Hassell said, if you advertise to furnish 
satisfactory teeth, and do not furnish teeth at all, then that is 

sufficient that you are properly chargeable with not furnishing the 
teeth that will be satisfactory. 

Government Exhibit L 

By Mr. Breen : 

Q. Inspector, I hand you a file marked Government Exhibit L and 
you see what it contains. 

A. [Examining the file.] Government Exhibit L contains four pho¬ 
tostat copies of the originals of letters which are printed in Dr. 
Hcininger’s circulars, as Exhibit L-l. 

Q. Is Exhibit L-l the same circular contained in the literature file 
that was offered in evidence this morning? 

A. Yes, sir; I recall that. 

Q. Where did you get that circular? 

A. From Dr. Heininger, on March 8, 1932. 

Q. That is the printed circular? 

A. Yes, sir. 

Q. What is the sub-exhibit number, there? 

A. L-l. 

Q. Given you as circular matter then in use? 

A. Yes, sir. 
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Mr. Breen. Mr. Solicitor, I should like to call attention to discrep¬ 
ancies in these. 

By the Assistant Solicitor : 

Q. Let us see, now. Inspector: How did you get these photostats? 
A. I asked Dr. Heininger for the originals of testimonials; 

207 and he let me take the originals down to the Chicago office; 
and I there had them photostated, and returned the originals. 

And these [indicating] are the photostats. 

Q. They are testimonials, as purported to be printed in the circu¬ 
lars; and these arc photostats of the originals, as submitted by him? 
A. Yes, sir. 

Mr. Breen. I think perhaps the easiest way to do it would be for 
the Solicitor to hold the circular in his hand. I have marked oppo¬ 
site certain of the testimonials, exhibit numbers to conform with the 
numbers given the original testimonials. 

The Assistant Solicitor. I see. 

Mr. Breen. Exhibit L-l-a is the testimonial of C. E. McCaffity. 
The Assistant Solicitor. Blounts Creek? Yes; I have that. 

Mr. Breen. Yes, sir. This is dated November 6, 1933, addressed 
to Dr. Heininger [reading]: 

“Blounts Creek, North Carolina, November 6 , 1933. 
Dr. Heininger, 

Chicago , Illinois. 

Dear Sir: The plates came all O. K. and look very nice. I am 
well pleased with the looks, and think they will fit with a little 
adjustments. They seem to be a little loose as I cannot keep them in 
my mouth without using the dental powder, and I don’t want to have 
to" keep on using the powder, though I’m afraid if they are made 
smaller they will hurt my gums. 

208 The chewing surface is higher on the left side causing the 
lower plate to come up when I chew. I think probably it’s 

because the lower right side of my gum has perished away more 
owing to the teeth being taken out longer. 

I am returning the teeth with the pink wax so you can see and 
probably understand where the trouble is. 

I thank you very much for my good-looking teeth and I like 
them much better than the higher-price ones that several of my 
friends have, and everyone says they are good looking. 

I think my son-in-law will get his plates from you. 

Yours very truly, 

C. E. McCaffity.” 

The Assistant Solicitor. As printed here, this shows only the 
first and second sentences as read, and the next to the last and the 
last sentences. The matter in between those is deleted, apparently. 
What is the next one, there ? 

Mr. Breen. Exhibit L-l-b, the testimonial of Maggie Early, 
Aspen, Colorado, October 22, 1933. 

The Assistant Solicitor. Yes; I have that. 

Mr. Breen (reading): 

“Aspen, Colorado, October 22 , 1933. 

Dr. Heininger. 

Dear Doctor: Received my new teeth two weeks ago. They are 
very nice teeth indeed, and look good. 
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209 Little large for me, but with the constant use of Co-re-ga 
I have no trouble. The teeth fit well and comfortable. My 

gums didn’t even get sore. I am well pleased with your work, 
Doctor. You may hear from me again in the future. Thank you. 
Your truly, 

Maggie Early.” 

The Assistant Solicitor. I observe that the sentence referring to 
the constant use of that preparation was left out. 

Mr. Bref.x. This next is Exhibit L-l-c, the testimonial of Mrs. 
Nichols. It is so faint that I cannot see it; perhaps the inspector 
can. 

The Witness (reading): The letter of Mrs. Nichols is dated 
Monroe, Oklahoma, September 25, 1933: 

“Dr. Heininger. 

Dear Sir : I received my plates all O. K. and they are nice. The 
upper plate fits good. You couldn’t of fitted me any better if I had 
of been in your office. But the lower plate don’t fit. I can’t wear 
them at all. The gums is too wide apart and the inside of the gums 
is too long. I am mailing them back today, hoping that you will 
understand it all and that I will get a better fit next time. Hoping 
to hear from you soon, 

Yours, 

Mrs. W. W. Nichols. 

P. S.—I will write you a nice- about them just as soon as I 

get the lower plate fitted up. I think you will get another order 
soon.” 

The Assistant Solicitor. As set out in this exhibit, the 

210 only part that is printed here is this [reading] : 

“Dear Sir: I received my plates O. K. and they are nice. The 
upper plate fits good, you couldn’t have fitted me any better if I had 
of been in your office. 

Yours, 

Mrs. W. "W. Nichols, 

Monroe , Oklahoma .” 

Mr. Breen. Exhibit L-l-d is the testimonial of Mae Nettie Warner, 
of Winsted, Connecticut, dated August 10, 1933. There has been 
something rubbed out over the top of this; it does not look like “Dr. 
Heininger”—what is left of it. 

(The document was examined by the Assistant Solicitor.) 

The Assistant Solicitor. Yes; that is “Dr. Heininger.” 

Mr. Breen (reading): 

“Winsted, Connecticut, August 10 , 1933. 

Dr. Heininger, 

2851 Belmont A venue , Chicago , Illinois. 

Dr. Heininger : I received my new plates August 7, and am very 
much pleased with them, I could not have gotten the plates here for 
less than twice what I paid you for them. My upper plate fits fine. 
I am not having having any trouble in wearing them, but the under 
works up if I talk, and jump out of place when I try to eat with 
them. They are perfectly comfortable but a bit loose. I have never 
worn plates before and possibly do not know just how to use them. 
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hope in a few day I can report better success. If I still have 
211 trouble, will ask you to advise me. 

I am being asked about your plates by two of my friends 
and shall be glad to recommend them. 

Respectfully, 

Mae Nettie Warner, 

10G Oak Street , Winsted, Connecticut.' 1 " 1 


The Assistant Solicitor. That is Exhibit L-l-d, is it? 

Mr. Breen. Yes, sir; this is Exhibit L-l-d. Mrs. Nettie Warner. 

The Assistant Solicitor. Yes; Mrs. Nettie Warner. That is all 
of that? 

Mr. Breen. Yes, sir. 

The Assistant Solicitor. As printed in the folder with testimo¬ 
nials, this reads as follows: 

u Dr. Heininger : I received my new plates August 7 and am very 
much pleased with them. I could not have gotten the plates here 
for less than twice what I paid you for them. I am being asked 
about your plates by two of my friends and shall be glad to 
recommend them. 

Respectfully, 

Mrs. Nettie Warner. 

JOG Oak Street , Wimted, Connecticut .” 


Government Exhibit M 


By Mr. Breen: 

Q. Inspector, I hand you a file which is offered in evidence as Gov¬ 
ernment Exhibit M and ask you if you can identify its contents. 

212 A. (Examining the file.) Government Exhibit M contains 
photostat copies of original testimonial letters given me per¬ 
sonally by Dr. Heininger, and covers the testimonials printed in the 
circular marked Exhibit M-l. Dr. Heininger let me take the orig¬ 
inals of these letters; and I took them to the Chicago office and had 
them photostated, and returned the originals to the doctor. 

Q. This circular or broadcast included in this file, Exhibit M-l: 
When did you get that, Inspector, and how? 

A. (Examining the papers.) This is the blank I got from Dr. 
Heininger when I was in his office on March 8. 

Mr. Breen. This appears to be the same as the similar one con¬ 
tained in Government Exhibit A. There appear to be discrepancies 
in testimonials contained in this circular, Exhibit M-l, also, as dis¬ 
closed by a, comparison with the photostats of the original letters 
furnished the inspector by Dr. Heininger. 

The exhibit numbers of the respective photostats have been placed 
opposite the alleged reproductions of the testimonials involved. 

(The various documents were examined by the Assistant Solicitor.) 
Mr. Breen. I do not believe there are any discrepancies in Exhibit 
M-l-a. 

Mr. Mason. Referring to the letter signed by whom? 

Mr. Breen. Referring to the letter signed by A. H. Lennon. 

Mr. Mason. On which side is that; do you remember? 

Mr. Breen. That is dated Bolton, North Carolina, and 

213 begins, “I am enclosing photo of myself for your convenience.” 
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The Assistant Solicitor. That is all right, if there is no difference. 
I do not see any mark on here [indicating]. 

Mr. Breen. I do not believe they are marked, unless there are dis¬ 
crepancies. 

The Assistant Solicitor. Then just refer to the others. 

Mr. Breen. Yes, sir. 

Exhibit M-l-b: There is a photograph in that letter- 

Mr. Mason (interposing). Give me the signature, please. 

Mr. Breen. That is A. H. Lennon. 

The Assistant Solicitor. A. H. Lennon, Bolton, North Carolina; 
yes. 

Mr. Breen. There is a photograph, here. I suppose I had better 
read the whole thing [reading] : 


“Bolton, North Carolina, 

December 30 , 1935. 

Dr. S. B. Heininger, 

C h icago , Illino is. 

Dear Sir: My teeth are still giving perfect satisfaction. Plates 
fit good and I can eat anything that one can with originals. 

Several folks in my community have received theirs, and all seem 
to be perfectly satisfied. 

The great wonder is, just how you can make plates so perfectly 
and never see the patient. 

Trusting that you shall continue this great work for the benefit of 
others who are also unfortunate, 

Yours very truly, 


A. H. Lennon.” 


214 Is that in this? 

Mr. Mason (examining the folder). About three lines are 

left off. 

The Assistant Solicitor. But the substance of the testimonial was 
given. 

Mr. Mason. I wish it were in there. 

Mr. Breen. Government Exhibit M-l-c is the testimonial of Miss 
Martha Stattlemyer, Thurmont, Maryland. 

The Assistant Solicitor. What is the date of that ? 

Mr. Breen. It is dated December 24, 1935 [reading]: 


“Thurmont, Maryland, 

December 24, 1935. 

Dr. Heininger. 

Dear Sir: I sure was glad to hear from you once again. I am 
sorry to say that there was no blank enclosed. 

But I am sending you one of my pictures, the only one I have, 
and it has a little dog on my lap. You need not use the dog’s pic¬ 
ture if you don’t want to. I am sorry I did not get to send it 
sooner. I was away from home when the letter came. 

I am only too glad to do anything I can that will help you. I 
sure am proud of my teeth. My upper plate is just fine but I have 
never got along so good with any lower plate. They make my gums 
sore at times, that is when I chew anything very hard. Just the 
same I am proud of them as I can be. My brother and I both have 
talked to people and told them about your fine work, and still they 




110 


JAMES A. FARLEY VS. SYLVAN B. HEINIXGER 


can’t understand how you can make them so cheap and still be 

215 good. If they would sooner spend their money for something 
not as good as your work I can’t help that. 

If I hear of anyone any time that will try your work I will only 
be too glad to send their name to you. 

Wishing you a merry Xmas and a happy Xew Year. 

Yours truly, 

Miss Martha Stattlemyer, 
Thunnont , Maryland , R. F. D. No. 2 .” 

(As the above and following letters were read by Mr. Breen, the 
corresponding testimonials as printed in the publication of Dr. Hein- 
inger were examined by the Assistant Solicitor.) 

By Mr. Breen : 

Q. Inspector, right at that point, do you know how these testi¬ 
monials happened to be obtained by Dr. Heininger? 

A. Yes, there was a form letter sent out, to which they are in 
answer. 

Q. Is this a photostatic copy of the letter which was sent out— 
this letter which I hand you, marked Government Exhibit M-l-u? 

A. (Examining the letter referred to.) Yes, sir; a copy of the let¬ 
ter went out about December. 

By Mr. Mason: 

Q. What year? 

A. 1935. 

By Mr. Breen: 

Q. How do you know? 

A. It was in the files I acquired from Dr. Heininger, with the 
date it went out. It offers a prize. I asked Dr. Heininger 

216 what the prizes were. He told me for the women they gave 
face powder and perfume, and for the men they got shaving 

powder and shaving cream and perhaps tooth paste. 

(The papers were examined by Mr. Mason.) 

By the Assistant Solicitor : 

Q. Inspector, did you understand that the testimonials, as pub¬ 
lished in the literature, were secured by that letter? 

A. Only these in this particular broadside circular. 

Q. And all of them were secured by that letter? 

A. So I understand. 

Mr. Mason. Did you read this carefully [indicating] ? 

The Assistant Solicitor. Yes. 

(Exhibit M-l-u is as follows:) 

“Dr. S. B. Heininger, Dentist, 

Doctor of Dental Surgery , 

Makers of the Famous Fit-Well Plates , 

JfJfO West Huron. Street , Chicago , Illinois. 

Dear Friend: Here I am back again—I know you won’t mind. 
You see, I want to make certain that each and every customer 
of the thousands I have—is fully satisfied—even long after the sale 
is completed. I want to be certain once more that you have lasting 
mouth comfort, perfect power of chewing, and complete satisfaction. 
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As you know, the good I do for people who need dentures is known 
by thousands and thousands of people over the entire width and 
breadth of the Nation. Yet, about a week ago, a man came to my 
office and told me that although many, many people do know of my 
good work and ability—there are still thousands and thousands 

217 who have never even heard of my work! 

So he suggested to me that I get out a booklet telling 
hundreds of thousands of other people about my perfected method of 
making and fitting plates, and show letters of people who are satis¬ 
fied with the plates I made for them. He further suggested that I 
even get actual pictures of people like yourself to show in the booklets 
that I will send to people in every corner of the United States. 

I thought it over carefully and i think it a very good idea. I’m 
sure you will too. 

There’s a surprise a-waiting you! Let me tell you what I’ll do- 

If you will send me a photograph of yourself which I can use in 
the big booklet that I will print, I will send you a surprise package 
that will make you happy when you get it. This offer is good only 
for the next ten days, so you had better hurry! 

Remember: Just send me your picture and fill out the enclosed 
blank—and the surprise package is yours! 

Yours very truly, 

Dr. S. B. Heininger, D. D. S. 

P. S.—By the way, if you know of anyone in need of teeth, won’t 
you please send me their names and addresses?” 

Mr. Breen. Government Exhibit M-l-d is the photostat of the 
testimonial of Mrs. F. M. Chapman, Brownfield, Texas. This is 
dated 12/21/35 [reading]: 

218 “Brownfield, Texas, P. 0. Pox 584,12/21/35. 

Dear Doctor: I just received your letter and am glad to say 

that I am more than glad to send you my picture to help you in 
my work. I certainly am pleased with my plates. They are worth 
so much to me in every way. Inclosed you will find my picture— 
hope it will be of help to you—there was not a blank in this letter 
when it reached me. But I hope I will get the surprise package 
soon—if there anything I can help you out in please let me know. 
Yours respect., 

Mrs. F. M. Chapman. 

P. S-—Thanking you ever so much.” 

The Assistant Solicitor. The only part of that letter which is 
printed in this circular is this, under the heading, “Certainly 
Pleased”: 


“I am certainly pleased with my plates. They are worth so much 
to me in every way. 


Mrs. F. M. Chapman, 

Brownfield , Texas? 

Mr. Mason. She certainly was not defrauded of anything, was 
she ? 


i 
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Government Exhibit M-l-e 


Mr. Breen. Exhibit M-l-e is the testimonial of C. C. Wells, of 
Uniontown, Alabama, December IT, 1935 [reading]: 


“Uniontown, Alabama, 

December 17 , '35. 

Dr. S. B. Heininger, 

Chicago , Illinois. 

219 Dear Sir: Just received your letter today. I am sending 
you my photo which you may use in the booklet you are going 
to print. You said in your letter that you was enclosing a blank 
to be filled out but you must have failed to put same in envelope so 
I am just using the back of your letter for reply. I will be looking 
for that surprise package which you are going to send me, and I 
will send you a letter anytime that you may show to people in regards 
to your good dental work. My plate that you made for me fit better 
than some I know of here in my town that cost $100 per set. That 

may sound unusual"- 

I think the rest of it is the same. 

Mr. Mason. Let us read it; it is interesting. 

The Assistant Solicitor. [Continuing the reading] : 

“My plate that you made for me fit better than some I know of 
here m my town that cost $100 per set. That may sound unusual 
but I can prove what I am saying if anyone has the least bit of 
doubt. 


Am yours very truly, 


C. C. Wells, 
Uniontown , Alabama. 


P. S. —Please send me one of your booklets when you get them 
complete.” 


Government Exhibit M-l-f 


Mr Breen. The next one is Exhibit M-l-f, B. P. Harman, of 
Macksville, West Virginia, 12/19/35 [reading]: 

“My Dear Doctor: Your circular letter just at hand stating 
220 that you desired a picture of myself for to place in a book 
that you contemplated publishing in the near future further 
advertising your teeth and dental work. I wish to advise you I do 
not have a very good picture at this moment but I am enclosing 
herewith the best I have. You stated to fill up the blank also, but 
you failed to enclose any blank or I assure you that I would be 
pleased to have done so and I will gladly fill out one if you will 
send it to me. 

Also when published if you will send me a supply I will be more 
than pleased to place them in the hands of those needing plates, and 
will personally recommend your work in the highest terms. 

All the circulars that you mailed me sometime ago, I have placed 
in the hands of people needing work done. 

Will you not advise me of anything further that you may need 
for your advertising literature which will be cheerfully given. 

As I know that you are saving the people thousands of dollars 
as the upper set that you made for me at the price of $10.50 about 
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two years ago, I was asked locally by my dentist 22.50 A saving 
to me of 12.00 alone on an upper set. 

I trust to receive my surprise package which I will consider a 
Christmas gift. 

Thanking you in advance for the courtesy of a prompt reply by 
early mail, I am, 

Yours very truly, 

B. P. Harman. 


Box 308, Souris, Man., Canada, 

To Dr. S- B. Heininger. 

221 P. S.—Did you receive the insured, package that I sent you 
a few days ago, containing impression and teeth? I have not 
to date received the teeth. Please return the picture when done 
with it. Thank you.” 

The presence of misspelled words in that letter is very conspicuous. 
The Assistant Solicitor. I notice that the one printed here in the 
circular has been considerably twisted around, to make sentences that 
do not occur there, by deleting and combining. The one printed 
in this circular reads as follows: 

“Saves $12.00. ‘I will personally recommend your work in the 
highest terms as I know you are saving the people thousands of dol¬ 
lars. The upper set you made for me at $10.50 about two years ago [ 
saved me $12.00 alone, as I was asked by my local dentist—$22.50.’ 

Mrs. B. P. Harman, 

Macksville , IT. F<z.” j 

Government Exhibit M-l-g 


Mr. Breen. The next one. Exhibit M-l-g, is dated December 19, 
1935, Box 308, Souris, Manitoba, Canada. The name is Mrs. G. E. 
Moss. 

The Assistant Solicitor. Yes; that is under the heading “Com¬ 
fort,” on the reverse side of the circular. 

Mr. Breen (reading): 

“Box 308, Souris, Man., Canada, 

December 10, 1005. 

To Dr. S. B. Heininger. 


222 Dear Friend: 1 was very pleased to receive your letter and 
really glad to say that I don’t mind. I was very pleased to 
hear from you again. My teeth is just lovely. I have never had 
any trouble with them and what a difference they make when one 
can sit down and eat a meal with’ any trouble. I am ever grateful 
for your ad in the paper which I seen and wrote you at the time. 
I have told lots of my friends but times seems so bad with them 
they need them but can’t afford them at present, but one lady was 
here tonight, said she was going to write you. Well, dear friend, 
I haven't a very nice picture of myself. This one I got taken last 
summer in Spokane but perhaps you will be able to take me of it. 
Yes, I do think it is a very good idea to have your good work 
advertised. Yes, I am highly satisfied in every way with my teeth 
and thanks to you for it is lovely to have mouth comfort. 

Yours sincerely, 


i 


! 


Mrs. G. E. Moss. 
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The lady address is Mrs. L. Robinson, General Delivery, Souris, 
Manitoba, Canada. 

P. S.—Please you might send this back after you are done it.” 

Government Exhibit M-l-h 

Mr. Breen. Exhibit M-l-h is from Mrs. M. J. Stephens. 

Mr. Mason. Of what town ? 

Mr. Breen. Of Derita, North Carolina, dated December 18, 193"). 

I will have the inspector read that one. 

223 The Witness (reading): 

“Derita, North Carolina. 

December 18 , 1035. 

Dr. Heininger. 

Dear Sir: Received your letter today asking for a picture of my¬ 
self. I am sending you a kodak.. It isn't very good but it is all I 
have right now. I think it a grand idea to print a booklet to tell 
people about your grand work that you are doing for poor people 
for such little* cost, people that could not have plates if they had to 
get them from local dentists. You said for me to fill out the 
enclosed blank. You failed to send me any. I will write you a 
testimonial. You can fix it the way you want it I am send. I sure 
am proud of my teeth that you made for me. I haven't had any 
teeth that fit so well and give such good service. I have had five 
plates before I got you to make me these. I can chew anything 
with perfect ease and they look so natural too. Everyone that sees 
them them says they are so beautiful. And I got them so cheap too. 

Mrs. M. J. Stephens, 

R. No. 1, Derita , North Carolina'' 

The Assistant Solicitor. That one has been considerably edited 
and revised. All right; go ahead with the next one. 

Government Exhibit M-l-I 

Mr. Breen. The next one is Exhibit M-l-I, of Earl H. Foster, 
Lake City, Colorado, December 15, 1935 [reading]: 

“Lake City, Colorado, 

December 15 , 1035. 

224 Dr. Heininger, 

440 West Huron Street , Chicago. 

As you know I have sent you the names of people before who 
need teeth. I am still satisfied with my teeth although I believe I 
could get a set of upper teeth that would fill out my shrunken face 
better but will say 1 have not known a sick day since I received 
the teeth from you. I attribute this to the perfect-fitting teeth you 
made me about two years ago. Next, do you make a roofless upper 
plate, and are they really a success? Doctor, I have learned from 
experience to rely on your word. I would appreciate a circular 
showing your latest style of teeth and prices. Anticipating a new 
upper set. No complaints, just gratitude to you. Here are some 
names: • 

Mrs. Lena Copenbarger, Lake City, Colorado”—and so forth. 
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[Continuing to read:] 

“I found no enclosed blank but needless to say I can’t recommend 
your teeth too highly. Enclosed find picture. 

Yours for more business, 

Earl H. Foster.” 

The next one would be Exhibit M—1-j. 

The Assistant Solicitor. That appears here [indicating the cir¬ 
cular] under the heading [reading]: 

“Good Health Arrives With Teeth. ‘I have not known a sick 
day since I received the teeth from you. I attribute this to the 
perfect-fitting teeth you made me about two years ago. 
225 Doctor, I have learned from experience to rely on your 
word.’ Earl H. Foster, Lake City, Colorado.” 

And that is all. 

Mr. Breen. The next one is from Earl Foster, Lake City, Colorado, 
November 6, 1933. 

Mr. Mason. That has been read, once. 

The Assistant Solicitor. Is that the same thing? 

Mr. Breen. This seems to be a different one. 

The Assistant Solicitor. Is that a later one than the first one you 
read? The one you just read is dated December 15, 1935. 

Mr. Breen. This is dated November 6, 1933 [indicating]. 

The Assistant Solicitor. I see; that is an earlier one. 

(The exhibit was examined by the Assistant Solicitor.) 

The Assistant Solicitor. This apparently is not the one repro¬ 
duced here [indicating the folder]. 

Government Exhibit M-l-k 


Mr. Breen. Exhibit M-l-k is another one which I shall ask the 
inspector to read. 

The Witness (reading): 

“Marion, Ohio”- 

The Assistant Solicitor (interposing). Is that the letter from 
Roy McCombs, Marion, Ohio? 

The Witness. Yes, sir [reading]: 


“Marion, Ohio, 
December 18, 1935. 

Dr. Heininger : 


226 Received your letter and will try to help you with your 
book and also help others to save money as I did. I think 
the book is a good idea, myself. 

I am sending you two names of people that have seen my teeth 
and would like to hear from you. They know I am sending their 
names to you: Dan Wilson, R. D. No. 8, Marion, Ohio; James W. 
Hungate, 526 Girard Avenue, Marion, Ohio. 

I wear my teeth every day with very little bother. I use the 
powder all the time. I asked you for impression material sometime 
ago for a new base but did not receive. Now I will wait a while as 
money is scarce with me now. The plate is pretty loose and two 
teeth loose but I guess I have no knocks to make, I had 16 months use 
of them for the price I paid I am well pleased. As soon as I can 
I want the other base made which will be better fit. You said in 
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your letter to send my picture and fill out the enclosed blank. I did 
not see the blank but* I am sending picture and few words you may 
print with it: To start a dentist here said: 

(Plates made bv mail will not fit.) 

16 months ago '’— 

And you will notice that those words, “Plates made by mail will 
not fit,” are printed [continuing to read]: 

“16 months ago I was told I would be throwing money away by 
ordering teeth by mail. I took the chance and will say I have been 
more than paid by doing it. I sleep with them in my mouth, only 
taken out for cleaning. Dentist here asked $20 for one plate. What 
a saving I made. Anyone reading this and in need of plates, 

227 Do not be afraid of sending to Dr. Heininger, for he can fit 
your mouth by mail. 

Roy McCombs, Marion, Ohio. 

People ask me where I got my teeth, and when I tell them 
they ask. How does he do it? and are surprised when I tell them. 
You mav change this some if you see fit to do so. When vou get the 
book finished please send me one. And when I see the money to 
order, I will write to you for the material as this is too loose to make 
the new base from. 

I remain, 

Roy McCombs, 

819 Merlcle Avenue , Marion , Ohio. 

P. S.—This picture was taken last week at the school. It is up to 
date.” 

The Assistant Solicitor. His printed statement, contained in this 
circular, reads as follows: 

“What a Saving I Made! ‘16 months ago, I was told I would be 
throwing money away by ordering teeth by mail. I took a chance 
and will say I have been more than paid by doing it. I sleep with 
them in mv mouth, onlv taking them out for cleaning. Dentist 
here asked $20 for one plate. What a saving I made! Nobody need 
be afraid of sending to Dr. Heininger for he can fit your mouth by 
mail.’ Roy McCombs, Marion, Ohio.” 

Mr. Breen. Mr. Dunbar will read the next one. 

The Witness. [Reading.] 

“December 16, 1935. 

228 Dear Sir : Received your letter yesterday. Will say I never 
had a bit of trouble with my teeth. Had them one year. I sure 

have worked a lot for you. Three plates I have had you make by 
order, but vou did not know it. I don't have any picture that is fit 
to send. This is the best I can do at this time. I will send it. 
Wishing you good luck. 

Emma Fox.” 

Mr. Breen. Exhibit M-l-m is that of Mrs. Mark Jenkins, Bakers- 
ville, North Carolina. That is substantially as printed, I believe, 
except that she sends the names of some friends. 

The Assistant Solicitor. Then do not read that. 
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Government Exhibit M-l-s 


Mr. Breen. Exhibit M-l-s is dated at Highland, New York, from 
Virginia M. Bennett [reading]: 

“Highland, New York. 

Dear Dr. Heixinger : Am enclosing picture which I hope you can 
use. There was no blank for filling out enclosed in your letter. 

The plate you made for me is most satisfactory and I am telling 
everyone about it. I surely hope you will be able to help many 
others as you have helped me. 

I am looking forward to the surprise you speak of. 

Yours truly, 

Virginia M. Bennett. 

Would like picture back if you could send it back. Thank 
You.” 

229 Attached to some of these photostats are copies of Dr. Hein- 
inger’s letter. 


Government Exhibit M-l-p 


The Assistant Solicitor. Is the next one No. M-l-p? 

Mr. Breen. Yes: that is the next. 

The Assistant Solicitor. Is that the one from G. H. Withering- 
ton? 

Mr. Breen. That is right [reading]: 

“Arkadelphia, Arkansas, 

Route h 10/12/1935. 

Dear Doctor: I am glad that I can write and tell you I am well 
pleased with my plates you made for me and if 1 ever have plates 
made again I sure want you to make them for me. I was talking with 
a friend a few days ago. He asked me if I could eat with my teeth. 
I said fine. He said his wife had a set made and could not eat at all, 
and our home dentist made them. I am not trying to knocking any¬ 
one but the truth is the truth. I am sending you my picture. I am 
not writing you just because I think I might receive a. prize for I 
am well pleased with the work you did for me and will do all I can 
in vour favor and sure will thank you for anything vou do for me.” 
The rest is indecipherable; I think he means “anything.” 

The Assistant Solicitor, (examining the paper:) I think the last 
part of this reads as follows: 

“Sure will thank you for anything you do for me. I have a 
230 friend that needs plates and as soon as I get their address I will 
send them in. 

Truly yours, 

G. H. Witherington.” 


Is that all? 

Mr. Breen. I think that concludes the file. 

The Assistant Solicitor. There are no more in that file, Mr. 
Breen ? 

Mr. Breen No. sir. 

The Assistant Solicitor. Then we shall take an adjournment until 
10 o’clock tomorrow morning. 

(Whereupon, at 5 o'clock p. m., an adjournment was taken until 
tomorrow, Tuesday, November 23, 1937, at 10 o’clock a. m.) 


I 
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Dunbar. C. K.—Continued. 
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I>r. Luzerne G. Jordan—(‘nntinued. I»ir*vt 

ilis opinion of troth obtained by Mr. Dietrich.. 314 

Teeth placed over a root ..... — 344 

Rockim;. . . 34b 

Importance of preliminary examination . . . 340 


New ami satisfactory plate cannot be made by u-int; 

instructions at laboratory and old plate .... . - ...... 

Objections to l\>rea!ito. _ 

Different methods of establishing proper jaw relations, 
etc. 

Obsolete early type of a.rtieulator __ 

(*onstituents of modeling compound ... 

His opinion of effectiveness of ilcinitmcr directions and 

impression procedure . . _ 

Water heated too hot ... 

Difficulty of cruttpim; teeth as "small, medium or 

lar^e”- — 

Plates made by Ueininaer process would not give satis¬ 
faction_ 

Impossible to make correct tit by Hi-inintrcr method ... 

Patient not able to tell when he has perfect tilt im; teet h 
Trays used by lieinia.sjer usually used when some na¬ 
tural teeth remain . ... 

Heininirer trays "would not suffice" 

Witness not able to select proper tray, from preliminary 
impression made bv human . 

Impressions by laymen a waste of time .. - 

Kctnrninj: for ad just merits 
Profile considerations 

Artificial teeth will not entirely replace natural . 

Value of artificial teeth for mastication-percent 

Comparison of lust. Dunbar’s present falsi* teeth with indirect 

those made by l)r. ilcininger _ _ 37t> 377 
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Respondents’ Kxhibits: 

Nos. 2 to 45 (these are arranged in -equenee under heading ) 

statements and letters from satisfied customers .. 253 300 


*235 Before the Solicitor of the Post Office Department 
Holding :t Framl Order Hearing 


In the Math:!: of Charges Ac.unst Dr. S. !>. IIeininuer. Dr. S. B. 
Hkiningek. D. D. S.. Dr. S. B. Hkiningek. Dentist. Dr. IIkin- 
ingf.r, and Syiaan Dental Laroratory. at Ciiicaco. Illinois 

Washington. I). 0.. 
TiK’sihi;/. Xort mix r 10J7. 

Hearing of the above-entitled matter was resumed lwfore Honor- 
aide Calvin W. Hassell, Assisi tint Solicitor of the Post Office Depart¬ 
ment. in a hearing room at tlte Post Oiiiee Department Building, at 
10 o'clock a. m. 

Appearances: On hehalf of the Post Oiiiee Department: George F. 
Breen. On behalf of the respondents: Lewis F. Mason. Chicago. 
Illinois. 
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l’KOCKEWNC.S 


Whereupon C. K. Drx».\i:, tI:t* witness on the stand at the hour 
of adjournment on Yesterday, resumed the witness stand and 
•J.‘>t» was examined and testified further us follows: 

Direct examination (resumed) by Mr. Bkkkx: 

Q. Inspector Dunbar. I hand you a file which is offered in evi¬ 
dence as Government Exhibit X. and ask vou if vou can identify its 
contents. 

Government Exhibit X 

A. (Examining the file.) Government Exhibit X’ is a copy of a 
cease and desist order issued by the Federal Trade Commission us 
X<>. •Jfish against Dr. Heininger Jit Chicago. 

Is there attached to that any copy of the findings of fact upon 

this? 

A. Yes. sir: attached to it is a copy of the findings as to facts 
and conclusions. 

Mr. I in ken. 1)o you wish to examine that ? 

Mr. Mason. I desire to call the Solicitor's attention to the fact 
that si lice that date there lias been filed with the Federal Trade Com¬ 
mission an affidavit by tlie* doctor, about which affidavit the Federal 
Trade Commission has reopened—I did not bring that file over here 
this morning: if you will suspend the ruling on that, 1 shall brill# 
you a copy of the order of the Federal Trade Commission opening 
up that case to the end that we may submit testimony in support 
of our answer. The point is that 1 was not in the case at the time. 
The former-attorney filed aii answer, which I contend was true. 
Thereafter the attorney for the Federal Trade Commission and the 
attorney for Dr. Heininger and Dr. Heininger signed a stipu- 
l'o" hit ion. as I contend, under a coercion; because it did not state 
the fads: and based upon the affidavit filed before the Federal 
Trade Commission and my motion, they have reopened the case, and 
they are about to take testimony, as soon as this proceeding is fin¬ 
ished. in the case, on the motion to expunge the stipulation as signed 
at that time, as I claim, under coercion upon the doctor. 

The Assistant Soi.icitoi:. Is the signing of the stipulation under 
date of the cease and desist order issued by the Commission? 

Mr. Mason. The cease and desist order came after the signing of 
the stipulation—oil July C>. i‘.:):5(>. I was not in this proceeding at 
that time, and I did not discover it until some months later. I knew 
nothing about it. Now the matter is before them, and Mr. Welch, 
the attorney assigned to this ease, and I have agreed that deposi¬ 
tions—they were to have a representative of the Federal Trade Com¬ 
mission here. I believe. Are .you representing them [addressing a 
gentleman sitting in the room] ? 

The Assistant Soi.u rroi:. Mr. Mason, before you proceed further, 
if this matter is accepted we shall give you an opportunity to pro¬ 
ceed further. 

Mr. Breen, in view of the fact that it appears that the matter be¬ 
fore the Federal Trade Commission is not finally concluded, do you 
wish to insist on offering this? 

Mr. Bkkkx. 1 suppose perhaps not: I shall withdraw it. 
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The Assistant Solicitor. It is just ;i question of how thoroughly 
we shall go into the action the Federal Trade Commission has taken, 
if any. 

23S Mr. Breen. I simply had in mind that this cease and desist 
order orders Dr. Heimnger to cease and desist from doing cer¬ 
tain things. 

The Assistant Solicitor. When was that issued? 

Mr. Mason. July. 10:50. 

Mr. Breen. And it seemed to me it had some hearing upon the 
question of intent, inasmuch as our evidence here shows that he has 
continued to do those things, or at least it is the contention of Gov¬ 
ernment counsel that he dues. 

But I shall he glad to withdraw it at this time. 

The Assistant Solicitor. I think that we are not in a position to 
go into what the Federal Trade Commission has done or will do. 
If they have granted a rehearing, there- 

(Following discussion between the Assistant Solicitor and counsel, 
off the record.) 

The Assistant Solicitor. I think it is just as well to leave any 
action taken by the Federal Trade Commission out of this proceed¬ 
ing; because we are not in a position to go into it thoroughly and 
ascertain just what grounds induced them to take their action. 

Mr. Breen. Very well. 

The Assistant Solicitor. You withdraw Government Exhibit X, 
then ? 

Mr. Breen. Yes, sir. 

(Thereupon Government Exhibit X was withdrawn.) 

Bv Mr. Breen: 

% 

Q. Xow. Mr. Dunbar, when you called at the place of business of 
Dr. Ileininger in Chicago, on March S, did you note the appearance 
of the premises? That is to say, I should like to have you describe 
the place, if you will. 

2J0 Mr. Mason. Perhaps we can shorten that: We have moved 
since he was there, and I have pictures of the new laboratory.. 

Mr. Breen. Well, we might as well let him tell the story right 
straight through. 

Mr. Mason. All right. 

The Witness. 440 West Huron Street is on the corner of Town¬ 
send Street, and it is a five-story red brick building. The first floor 
directory indicated that the business of I>r. Hcininger was <>n the 
fourth floor, where I found a young ladv in a glassed-in enclosure, 
the window being marked "Information." 

After I advised her I was a Post Office inspector and wished 
to see I)r. Ileininger. T was approached from the office by a young 
lady, later identified as Miss Reading, who told me the doctor would 
be out about one o’clock in the afternoon, at which time I returned 
and had an interview with him. 


By Mr. Breen: 

Q. What transpired during the course of that interview. Mr. 
Dunbar? 

A. When I fiist saw Dr. Ileininger I showed him my Post Office 
inspector's commission and identified myself as such and told him 


JAMES A. FAHI.EY VS. SYLVAN 15. HEININGER 


123 


that I was investigating the business operated by him through the 
mails, to determine whether fraud was involved. And I asked cer¬ 
tain questions, and he gave certain information in answer to my vari¬ 
ous requests. 

Q. Will you state what these questions and answers were? 

A. Dr. Heininger gave me his full name as Dr. Sylvan B. 
Heininger, age 34. residence 285S Barry Avenue. Chicago; 

240 stated that he was operating the business of selling the den¬ 
tures through the mails under the name of Dr. Heininger and 

Dr. S. B. Heininger. and that he was the sole owner of the business. 

Dr. Heininger stated that lie was a graduate from Northwestern 
University Dental School in 1024, and that he had been in general 
practice in Chicago until 1034. having started in the mail order busi¬ 
ness a little in 192(>. but not doing so much until the year 1034 when 
he began to devote practically his entire time to the mail order 
business. He told me that practically since the time he graduated 
as a dentist, he had in mind operating a mail order business, and 
as early as the year 102b advertised that he would repair broken 
dentures. 

The doctor told me that about every fourth letter he received 
inquired whether he could make a set of teeth for them: and dur¬ 
ing March or April. 1033. his first advertisement appeared offering 
dentures by mail. He advised me that his record shows that his 
first order for false teetli was filled on March 27. 1933. and was 
from F. .7. Dilse, Scranton. North Dakota. The doctor told me that 
on the d.ate of investigation he was receiving approximately 200 
letters daily; that 51 employees were on the pay roll on the date of 
investigation: 10 in the office and 3."> in the shop. 

The gross receipts, cost of advertising, refunds and postage, were 
given me as follows: 

Year 1033. gross receipts $4,350; no record in that year of the 
other items. 

1034. gross receipts $40,900; no record that year of the other items. 

241 1035. gro.-s receipts $02,787.05: advertising cost $37.000; 
refunds $8.303: postage $0.007—covers the period March 25, 

1035. to December 31, 1035. 

1030: Gross receipts $231.3IS.00: advertising cost $00,000: refunds 
$20,140: postage for January 1. 1030. to December 31. 15)30, $10,301. 

Advertising was written and placed by the Woodman-Stewart 
Company. 520 North Michigan Avenue. Chicago. The advertising 
appeared in such magazines as •'Comfort." “Illustrated Mechanics, w 
“The Gentlewoman." “Townsend Weekly." and so forth. 

Dr. Heininger is the only dentist connected with the organization. 
The business is not incorporated. 

The doctor informed me that the bulk of the trade came from the 
rural districts. Further. I inquired concerning the procedure if 
a person applied at the office at 410 West Huron Street for dentures; 
and the doctor informed me that he would be sent to a dentist with 
the impression material, and the dentist would make the impressions, 
and return: and the dentures would be made there in the plant. 
About three or four (such) dentures were made weekly, on the aver¬ 
age. :!ie doctor said. 

On date of investigation the business occupied the fourth and fifth 
floors at 4-10 West Huron Street. The doctor also informed me that 
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where impressions indicated there was a root or other imperfection 
in the gums of the person ordering:, that the impressions would be 
returned with a special letter. 

Only one color of teeth is used: that is the neutral shade. The 
teeth are purchased from Justi. in Philadelphia. 

Q. This exhibit which was introduced here in evidence 

242 yesterday, containing: a sample of teeth obtained from Justi, 
was obtained pursuant to that statement, was it ? 

A. Yes. sir. 

Q. As typical of those sold Dr. Heininger? 

A. Yes; except Justi failed to identify some of the teeth in the 
dentures sold, as his. 

Q. Do you mean some of the teeth in dentures that you exhibited 
to him ? 

A. Yes. sir. 

Q. Obtained from Dr. Heininger through the mails? 

A. Yes. sir. 

Q. I see. 

A. I inquired from Dr. Heininger as to the most important step, 
in his opinion, in connection with the manufacture of dentures. And 
he told me that he believed it was the inspecting of the impressions. 

By Mr. Mason: 

Q. It was what ? 

A. The inserting of the impressions as they came in. Later, in 
discussing the matter further, he thought that the making of the 
impression was the more important feature. 

At my request I was shown over the building, by Mr. Cosgrove. 

Bv Mr. Breen : 

* 

Q. Who is Mr. Cosgrove? 

A. Mr. Cosgrove is the technician in charge of the manufacture at 
the denial laboratory of Dr. Heininger. And I saw there the manu¬ 
facture of dentures and the employees engaged in the work. 

243 Dr. Heininger advised me that he inspected the impressions 
as they came in: but in case of his absence, they were passed 

by Mr. Cosgrove. 

The doctor of course told me that he could not readily determine, 
from inspecting the impressions, just whether they were precisely 
correct or not: but as best he could determine, he passed them if 
they appeared to be proper. 

In going over the plant. Mr. Cosgrove- 

Bv Mr. Breen : 

•> 

Q. Is Mr. Cosgrove also the shop foreman? 

A. Yes, sir. 

Mr. Mason. I think his position is the superintendent. 

The Witness. I inquired of Mr. Cosgrove concerning some old 
teeth in a carton, and was informed that those were the old plates 
turned in. where an allowance, I believe, of a dollar is made: and in 
case of repairing broken plates, teeth are taken from those old den¬ 
tures and used for repairs. 

By Mr. Breen: 

Q. Did Dr. Heininger make any statement, or did you get any 
information during the course of your visit to Dr. Heininger’s estab- 
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lishment, ns to the frequency of Dr. Heiningers absences ? Are they 
frequent or otherwise ? 

A. Well, he was not there at 11 o’clock on the morning I called. I 
had to wait until one. 

Q. During your interview did you ascertain just what happens 
when the mail comes in, in the morning? 

A. Yes. The impressions received in the morning are laid out on 
a table in the workroom, to await Dr. Heiningers inspection. And 
as I stated, he informed me that he could only examine them 
244 as to their appearance; and if they looked good, they are 
passed. 

Q. Did that conclude the interview, Inspector ? 

A. I think so; yes. 

Q. Did you ascertain whether or not Dr. Heininger is licensed, or 
claimed to' be licensed, to practice dentistry in the State of Illinois, 
at the time of the interview? 

A. At the time of the interview he told me that he was operating 

a dental office, part of the time, at 404 North Wells Street, but not 

steady. 

* 

Government Exhibits X-l and X-2 


By Mr. Breen : 

Q. I see. I hand you a telegram and a copy of a telegram, 
which are offered in evidence as Government Exhibits X-l and N-2, 
and ask you if you can identify them. 

A. [Examining the telegrams, j Yes. sir: this is a copy of a tele¬ 
gram sent by me to the Illinois State Board of Dental Examiners, 
and their reply, concerning Dr. Heininger's license. 

(The exhibits were examined by Mr. Mason.) 

Bv Mr. Mason : 

%> 

Q. What is the date of that ? 

A. November 20. 

Mr. Mason. I am very glad to have you offer it. 

Mr. Breen. The copy of the inspectors telegram is dated Novem¬ 
ber 20. and reads: 

“November 20, 1037. 

President. Illinois State Board of Dental Examiners. 

Chicago , Illinois. 

24o Kindly advise whether Dr. Sylvan B. Heininger is licensed 
and practicing dentist in Chicago. Wire answer Government 
rate. Thanks. 

C. E. Dunbar. 

Post Office I inspector.'' 

The reply of the same date, addressed to the insjiector, is as 
follows: 

"November 20, 1037. 

C. E. Dunbar, 

Post Office Inspector. 

Ketol Dr. Sylvan B. Heiningers licenses revoked but is appealing 
decision in court. 

Illinois Department of Registration and Education.” 
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Mr. Mason. They did not give the date of that revocation, but it 
is enough to show that his rights are being protected by certiorari, 
impending in our courts immediately, and we have tried to get a 
hearing for three months, but they will not give us a hearing. 

Mr. Breen. You can bring that out. 

Mr. Mason. Yes; I shall. 

By Mr. Breen : 

Q. Inspector, have you made any further investigation in this 
case, in addition to that with respect to which you have already 
testified ? 

A. Yes, sir; I have made some interviews and investigations ’ 
throughout the States, in connection with it. 

Q. You mean you interviewed some of the patrons of the business? 

A. Some of the persons who are actually wearing Dr. Heininger's 
dentures. 

Q. How many of those did you visit? 

24G A. Fifty-two. 

Q. Have you listed their names and addresses? 

A. Yes, sir. 

Q. Will that be available in order that it may be olTered in 
evidence as an exhibit, rather than have you read them all into the 
record ? 

A. It is not in very good form, but it is available. 

Q. It can be made available? 

A. Yes, sir; it can be made available. 

Mr. Breen. I should like to have the privilege of offering that. 

Mx*. Mason. Meaning just this memorandum? 

Mr. Breen. No; just the names and addresses. 

Mr. Mason. Oh, yes ; that is all right. 

By Mr. Breen : 

Q. Were you alone on the occasion of those interviews, Mr. 
Dunbar ? 

A. No; Dr. Frederick W. Harper, United States Public Health 
Service, and Mr. Mason and Mr. Rogers, the respondents’ attorneys, 
were with us. 

Q. Will you describe just what transpired during the course of 
those interviews—I mean, in a general way? 

Mr. Mason. It will save my doing it if he will make a general 
statement or give a general history of it from the time he started with 
us, on October 10; and it will be very illuminating to the Solicitor, 

I am sure. 

Bv Mr. Breen : 

*> 

Q. Will you just state how you came to make those interviews in 
the company of Mr. Mason and the others? 

247 A. Yes. On the morning of October 12. 1937, Dr. Harper 
and I joined Mr. Mason and Mr. Rogers at Pittsburgh, and pro¬ 
ceeded in a car first to New Kensington, Pennsylvania, where we met 
Claude Bailey, sort of an agent for Dr. Heininger. who had been en¬ 
gaged in connection with the sale of false teeth in that vicinity. At 
New Kensington Mr. Bailey took us to a number of places. I say “a 
number,” because some places we did not find people home. But we 
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actually found IS persons wearing Dr. Heininger’s dentures, who said 
they had purchased them through the mail. 

Mr. Breen. I see. 

By the Assistant Solicitor: 

Q. Who selected the list of names of individuals on whom you 
were to call ? 

A. Mr. Mason had a letter from each person saying that the teeth 
purchased had been satisfactory. And using those letters, we went 
to see these persons. There might have been about two exceptions— 
one at Madisonville, Kentucky, where the Postmaster told me we 
were going by a place were a lady had purchased false teeth by mail; 
and one other person, I believe we saw, from whom Mr. Mason had 
not received a letter. Otherwise he had a letter addressed to Dr. 
Heininger, saying that the teeth were satisfactory. 

By Mr. Breen: 

Q. Were statements secured from those persons by Mr. Mason in 
your presence, Inspector? 

A. Yes, sir. 

Q. Was any inducement <rive to those persons for the making of 
those statements, by Mr. Mason? 

24S A. Well, Mr. Mason gave each one of them two dollars and 
a half after the statement was made. 

Q. I see. 

A. In some cases, prior to our interview a letter was sent in ad¬ 
vance. notifying them that Dr. Heininger’s attorney was coming and 
that they would be paid for their time. 

Q. I see. 

A. Now, we made 52 interviews in ten States: Pennsylvania, Vir¬ 
ginia, North Carolina, Tennessee, Kentucky, Indiana, Ohio, West 
Virginia, Delaware, and Maryland. 

I want to explain here that when I make a reference to 52 investi¬ 
gations. I was absent in two cases, at Danville, Virginia, on account 
of the federal court subpoena. I had to go to court, and Dr. Harper 
went with Mr. Mason and Mr. Rogers on those two cases. So there 
are two cases, at Danville, when I was not personally present when 
the examinations were made. 

Mr. Breen. I see. I think you may cross-examine, Mr. Mason. 
Cross-examination by Mr. Mason : 

Q. While we are on that subject, Mr. Dunbar, will you explain 
to the Solicitor how we picked the people whom we would interview ? 

A. Well, we endeavored to find as many as we could in one locality 
where you had a number of letters. 

Q. Yes. At Pittsburgh I suggested that because of the large 
number that Mr. Bailey had within his town around there, 
249 that we go there; is that correct? 

A. Yes, sir. 

Q. We visited 18 of them—we visited many more than that, but 
only found 18 at home? 

A. That is it; yes, sir. 

Q. From there, where did we go? You had to come back to Wash¬ 
ington. on business, after two days? 

94609—38-9 
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A. Yes, sir. And our next stop, from there, was out of Washing¬ 
ton, at Edinburg. Virginia. 

Q. Edinburg, Virginia? 

A. Yes. 

Q. We worked out of Virginia then—you in the meantime having 
notified me that you had to be in Spartanburg, South Carolina, and 
Memphis. Tennessee, and you were afterward subpoenaed in a ease 
in Fort Worth, Texas? 

A. Yes. 

Q. You were very kind in accommodating us, by not dragging us 
to those points, but we picked points on your return from Fort 
Worth, and kept continuously at it until we were driven out of West 
Virginia by rain and mud and cold; is that not correct? 

A. Yes, sir. 

Mr. Mason. Generally speaking, before I offer these [indicating 
papers]—and I may offer them as part of his cross-examination: Out 
of 52 people we interviewed, how many of the people were wearing 
the dentures, at the time we came in upon them? 

The Witness (examining the papers). I shall have to base my 
answer on 50, because there were* two I did not see, at 

250 Danville, the time I had to be in court. 

Bv Mr. Mason: 

Q. Oh. ves. I can refresh your recollection, perhaps: Was 
that the place where we saw the Salvation Army caps? 

A. The old lady at West Asheville could not find hers. 

Q. She had her uppers? 

A. She had her uppers, but she looked in the pitcher and on top 
of the bureau, and could not find her lowers—the lady at Asheville. 

And it seems to me there was another case. 

Q. The old man? 

A. Oh, yes; the old man at Wilmington, Delaware, had mailed his 
in, for repair—I think there were two. 

Q. Other than that, all of them were wearing their teeth when we 
came in on them? 

A. Yes. 

Q. With reference to this notice that I sent people, I abandoned 
that after the first day, as I found the letters were not getting there or 
were not delivered? 

A. That was abandoned early in the proceeding, and discontinued 
about on the Virginia cases. I think. 

Q. Yes; those were the first cases- 

The Assistant Solicitor (interposing). Why was that abandoned? 

Mr. Mason. Dr. Heininger wrote a letter—and I shall offer one 
in evidence later—indicating that I was a friend and attorney of 
Dr. Heininger, and I wanted a statement. 

The Assistant Solicitor. You are going to offer a copy of 
that ? 

251 Mr. Mason. Yes; I shall offer a copy of that, if there seems to 
be any question about it. 

My Mr. Mason : 

Q. Now, Inspector Dunbar, there is not anything in your mind 
that would indicate that any of these people made a statement in 
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view of the contribution of two dollars and a half I gave each one of 
them, is there ? 

A. No; I guess not. 

Mr. Breen. That calls for a conclusion, I think. 

The Assistant Solicitor. He said, in the Inspector’s opinion. 

By Mr. Mason: 

Q. There was never an otter in advance of the signing of the 
statement, or payment in advance of any one case? 

A. No; except I think before some of them were signed, they saw 
the money. 

Q. But, generally speaking, weren’t the people reluctant to take 
the two dollars and a half? 

Mr. Breen. I shall object to that. 

Mr. Mason. I shall go through every one of the cases, if you want 
me to. 

The Assistant Solicitor. I thing it would be well to introduce that 
letter you sent, first. That is the appropriate place for it. 

Mr. Mason. I do not have it here, but I shall send Mr. Rogers for 
it, to the hotel. 

(Whereupon Mr. Mason conferred with Mr. Rogers, who there¬ 
upon left the hearing room, returning after a few minutes.) 

252 By Mr. Mason: 

Q. Mr. Dunbar, who—if you recall or if your memorandum 
shows—was the first customer we called upon on October 12, 1937? 

A. Margaret Black, 2387 Seventh Street, New Kensington, Penn¬ 
sylvania—number one. 

” Mr. Mason. I am not going to go through these in every case; but 
I am going to ask him the surrounding conditions, if they compare 
in degree of station in life with each one of them; and I think a good 
manv are the same. 

V 

By Mr. Mason: 

Q. Describe this building we found Mrs. Margaret Black in. 

Mr. Breen. Does that have any bearing on this issue? 

The Assistant Solicitor. Counsel apparently thinks so, and we 
might as well hear it. 

Air. Mason. I want to show the station in life, the character of 
these people who are buying these teeth, the great good the teeth are 
doing them, and at a price which they can afford to pay. 

Mr. Breen. All right, sir. 

The Witness. The residence of Mrs. Margaret Black at New Ken¬ 
sington was on the edge of town. I called it sort of a farm home. 

We entered through the back door, in the kitchen—in a very well- 
equipped kitchen—well-equipped quarters. I don’t know but is was 
one of the places where they had an electric icebox; and as I recall, 
the place was fairly modern in equipment, for what I called a farm 
home. 

253 By Mr. Mason: 

Q. Do you recall that there were two tenants in the farm 
building? Do you remember the woman that you asked, first—that 
Air. Bailey talked to first; and she said she was in the other part of 
the house? 
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A. I remember Mr. Bailey talked to another woman; but I pre¬ 
sumed it was a part of her family and I did not know whether there 
were any other tenants in the house or not. 1 did not make any par¬ 
ticular note of that. 

Mr. Mason. Well, that is immaterial. Shall I read this statement 
made by Mrs. Black, or shall I have Inspector Dunbar read it? 

The Assistant Solicitor. Just how was that statement prepared? 
Are you going to inquire into that? 

Mr. Mason. I asked the questions; Mr. Rogers took them on his 
machine directly, without shorthand. And I shall do it in any way 
you prefer. 

The Assistant Solicitor. I think it would be proper for you to 
read the questions. 

Mr. Mason. All right. [Reading:] 

Respondents’ Exhibit No. 2 for Identification 

(Following the reading of each of the statements or letters, they 
were respectively marked as Respondents’ Exhibit for identification, 
by the reporter, as indicated by the headings which will appear 
hereafter.) 

Mr. Mason (reading): 

“How old are you? 

29. 

254 Do you know Dr. Heininger? 

By mail. 

Did you order false teeth from him—when? 

Yes, four or five years ago. 

He sent you material for the first impression? You made it and 
sent it back to him? 

Yes. 

He then sent you the trays for second impression ? 

Yes. 

You made impression according to directions and sent it back? 

Yes. 

He then sent you the teeth? 

Yes. 

How much did you pay? 

About $10.50. 

Did you then use them? 

Yes, right away and ever since. I never had anv sore spots. 

You could eat perfectly with them? 

Yes. 1 used the powder for a few days only. 

Were they upper and lower? 

No, just uppers. 

They looked better than your original teeth ? 

Yes. 

You have been wearing them continuously since you got them? 

Yes. 

Do you think they improved your health? 

255 Yes, of course my teeth were not out very long before I 
got the plates—the gums being infected caused me to have 

my teeth extracted. 

You say one of the teeth broke off the plate? 
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Yes, I broke one off eating hard candy—I don’t blame that on the 
teeth. 

What were the cheapest plates your local dentist could offer? 

$35 for a temporary plate. 

(Signed) Mrs. Margaret Black.” 

Now, Dr. Harper is here; and it might save a lot of time. He 
made notes, and examined the dentures. And to coordinate it in 
your mind, I presume he may want to testify. So, if counsel wishes 
to, I have no objection to having him make his statement with ref¬ 
erence to every denture, as we go along. 

Mr. Breen.* I shall consider that. 1 do not know whether I want 
to do that or not, thank you just the same. 

By Mr. Mason: 

Q. Mr. Dunbar, do you remember Mrs. Farneth? 

Mr. Breen. Do you propose to put these statements in evidence, 
Mr. Mason? 

Mr. Mason. Yes; I do. 

The Assistant Solicitor. How are you going to designate the first 
one? You should offer them before you read them, should you not, 
or at the time you read them? 

Mr. Mason. You see, he has been testifying as to what he did and 
what he saw; and these took place in his presence. This is in the 
nature of more or less cross examination. 

256 The Assistant Solicitor. Then, mark them for identification 
in connection with Mr. Dunbar’s testimony. 

Mr. Mason. Yes. 

Bv Mr. Mason : 

V 

Q. Mrs. Florence Farneth. 

A. That is 1837 Rebecca Street, New Kensington, Pennsylvania. 

Q. Just what were her surroundings? 

A. I just do not recall that address. My record shows she was 46 
years old, and purchased uppers only, and one was broken off; and 
the original cost was around eight dollars. 

But I just cannot describe that residence. 

Respondents’ Exhibit No. 3 for Identification 

Mr. Mason. This is the examination [reading]: 

“You wrote to Dr. Heininger for some teeth? 
es—I recommended them also to friends and relatives in New 
Jersey and in Richburg. Pennsylvania (they bought them). 

You made your first impression? 

Yes, I made all of them. 

When did you receive your plates? 

About three years ago—I ordered just the upper set. 

What did you pay for the plate? 

A little more than eight dollars. 

Did you ask your local dentists what teeth would cost ? 

Yes, one about $20: another about $40. 

Have you been wearing them ever since ? 

Yes, I wouldn’t be without them. 
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Have you been able to eat better? 

Yes. 

What can you eat? 

Everything except bones. I tried that and broke off a tooth from 
the plate last Sunday. 

You can chew your food now? 

Yes, real good. 

All those you have suggested getting the teeth like them? 

Yes, they are well pleased with them. 

You can talk with your plate now? 

Yes, without lisping, too. 

Do you use the powder that came with the teeth? 

I used it just twice when I first got them. 

Did a local dentist ever make any adjustments on them? 

Xo, I had one tooth replaced in the plate only. 

You are satisfied with the teeth? 

Yes, well satisfied. My cousin was afraid to put hers in when 
she first got them, but after she did put them in she never removed 
them. I recommended Dr. Iieininger to her. 

(Signed) Mrs. Florence Farneth.” 

Respondents’ Exhibit Xo. 4 for Identification 

Mr. Mason. Going back to the other offer. A copy of a letter sent 
to about the first 15 people we were supposed to call on—actually we 
did not see half of those people, on account of their absence, being 
at their place of business or perhaps because they had moved or 
gone out of town. 

The Assistant Solicitor. Will you offer that in evidence? 
258 Mr. Mason. Yes; as Exhibit 4. 

The Witness. I do not think that was used in Pennsylvania, 

was it? 

Mr. Mason. Xo; this letter was not used in Pennsylvania at all; 
thank you. This letter was not sent to any of the people I am talking 
about, but only after we came to Washington. And it was sent out 
to a few people in Virginia. 

(Respondents’ Exhibit Xo. 4 for identification is as follows:) 

u Dr. S. B. Heininger, Dentist, Doctor of Dental Surgery, Makers 
of the famous Fit-Well Plates, 440 West Huron Street," Chicago, 
Illinois. Dr. Heininger, Chief of Staff. Guaranteed Work. I make 
false teeth that really fit. 

Dear Friend: I again want to thank you for the letter of appre¬ 
ciation you wrote about the teeth that I made for you some time ago. 

I am sending in a few days my friend and attorney, Lewis F. 
Mason of Chicago, to see you and to get a statement from you about 
your teeth. 

He will take but a few minutes of your time, for which you will 
be paid. As a customer of mine who has already expressed satisfac¬ 
tion with my work, you will help me greatly by this service. 

Yours truly, 


Dr. S. B. Heininger.” 
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Respondents’ Exhibit 5 (6) for Identification 


By Mr. Mason: 

Q. No. 5 for identification: Is that your No. 3? 

A. No. 3, Mrs. Agnes Baker, 722 Fourth Avenue, New Kensing¬ 
ton, Pennsylvania. 

Q. Yes. Do you have any memorandum as to her surroundings 
and living conditions? 

A. No; I haven’t any memorandum. 

Q. Can you refresh your recollection? 

A. I have a recollection that Mrs. Agnes Baker was the lady who 
lived in town, in a frame building. We entered in her dining room, 
where she had the electric refrigerator and the electric lights; and 
I think she was the stout person. She exhibited a mailing cover, and 
wore the roofless plate. 

Q. Wore a roofless plate? 

A. Yes. 

Mr. Mason. This is her statement, made on October 12 [reading]: 

“You know of Dr. Heininger by mail only? 

Yes. 

You are a customer of his? 

Yes. 

You ordered a set of teeth from him? When? 

Yes, about a year and a half. 

You made your first and second impressions yourself? 

Yes, Mr. Bailey helped me with the instructions. 

You have worn the teeth continuously since then? 

Yes. 

260 You can eat perfectly with them? 

Yes, they give me no trouble although they are not quite 
as tight as at first but they never fall down or give any trouble.' 

Your friends say they improve your appearance? 

Yes, I can smile and talk fine now. I never could afford to get 
my teeth here, locally: They would cost $40 or $50 or more. I think 
these are as good as my natural teeth. I could sing now as well as 
with my natural teeth. 

You have gained in weight since getting the teeth? 

Yes. 

The teeth are as clean as the day I received them, no film on them. 
I am not ashamed to show them to anybody. 

Have you recommended the Doctor to your friends? 

Yes, several—some of them have ordered teeth after seeing mine. 
As far as I know, they are satisfied with their teeth. 

My plates are just upper ones—a roofless set. 

What is your age, Mrs. Baker? 

41 years. 

(Signed) Mrs. Agnes Baker.” 

By Mr. Mason: 

Q. What is your next one? 

A. No. 4. 


i 


i 
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Respondents’ Exhibit No. 7 for Identification 
Q. What is the name? 

261 A. Mrs. Lewis Bable, 712 Seventh Street, New Kensington, 
Pennsylvania. 

Q. Rear? 

A. Age 37; paid $5.85 for uppers only, and ordered them about 
three years ago. That is as far as my memorandum goes. 

Q. Do vou remember that she lived in the rear house—in the rear 
of a building? 

A. I just do not recall that one. 

Mr. Mason (reading): 

“You wrote to Dr. Heininger about some teeth? When? 

Yes, about three years ago. 

You made the impressions? 

Yes, I made the impressions myself from the wax sent to me. 

You put the teeth in when they came and you have worn them 
ever since? 

Yes, and I have had no bad effects at any time from them. 

You can chew your food perfectly with them? 

Yes. 

What do your friends say about them ? 

They say they look fine—most of them did not know I was wear¬ 
ing false teeth. 

You can sing and talk all right? 

Most certainly—I sing at church three or four times a week. 

Have you gained in weight since using the teeth? 

Yes—t was in bad health before I got my plates. 

You can eat anything? 

262 Yes, anything that is edible. 

Do you remember what you paid for them? 

$5.85 I believe. 

Have you had any trouble with them? 

No. 

Are your plates upper ones only? 

Yes. 

Mrs. Luce was here this morning—she has an upper and lower 
plate that are quite satisfactory. She is never without them. 
(Signed) Mrs. L. Bable.” 

Mr. Mason. That was a voluntary statement by Mrs. Bable. 

By Mr. Mason : 

Q. Your next one is No. 7? 

A. No. 5, Mrs. Eliza Taylor, 626 Bell Street, New Kensington, 
Pennsylvania: age 38; paid $5.85, uppers only. First set unsatisfac¬ 
tory ; second, fine. 

Respondents’ Exhibit No. 8 for Identification 
Mr. Mason (reading): 

“You bought some teeth from Dr. Heininger? When? 

Yes, about two or three years ago. 

You made your own impressions from the materials sent you? 
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Yes, Mr. Bailey explained the instructions to me—my first im¬ 
pressions were not quite right because I didn’t hold my lower jaw 
back. The second impression was satisfactory. 

You can eat with them perfectly now? 

263 Yes, I can eat most everything—I can eat apples without 
first removing the skins. 

What do your friends say about them ? 

I have received compliments from several people on my appearance 
since I got the teeth—they look better than my originals. I have 
dropped the plates, but they were not harmed. 

What did you pay for your plates? 

About $5.85. 

Are they upper plates ? 

Yes. 

Is your health improved since getting the teeth ? 

Yes; before removing my old teeth I had rheumatism. Now I 
have gained weight from eating better. 

Have the teeth Dr. Heininger sent you ever hurt your mouth? 
No. 

(Signed) Mrs. Eliza Taylor.” 

Respondents’ Exhibit No. 9 for Identification 
By Mr. Mason : 

Q. What is your next one, Inspector? Is that Mrs. Black? 

A. No. 6, Mrs. Melna Black, 593 Linden Avenue, New Kensington, 
Pennsylvania. Age, 46; upper and lower dentures, at cost of $16.50, 
purchased about three years ago. 

Mr. Mason (reading): 

“You purchased teeth from Dr. Heininger? When? 

Yes, about three years ago. 

Have you had any trouble with the plates? Make your mouth 
sore? 

264 No. 

You made your own impressions from the material sent? 

Yes. 

Can you eat everything? 

Yes, everything. 

Your plates are both upper and lower? 

Yes. 

You can talk and sing? 

Yes, just as well as before. 

What did you pay for both plates? 

About $16.50. 

Has your health improved since you got your plates? 

I think so. I had sick headaches, before. 

Your friends think they improve your looks? 

Yes. 

Do you use the powder that came with them ? 

Just once, when I first got the plates. 

They have been satisfactory teeth, then? 

Yes, quite. I was eating peanut brittle just this afternoon when 
you came in. 

(Signed) Melna Black.” 
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The Witness. She could not whistle as well as with natural teeth, 
my statement shows. 

Respondents 7 Exhibit No. 11 (10) for Identification 

By Mr. Mason : 

Q. What is the next one? 

A. Mrs. Harrison B. Loos, 591 Linden Avenue, New Kensing- 

265 ton, Pennsylvania; age 44. Had Dr. Heininger’s teeth about 
four years, upper and lower; cost $11.50 complete. 

Mr. Mason (reading): 

‘‘You ordered upper and lower plates from Dr. Heininger, when? 
Yes, both upper and lower, about three years ago. 

You made your own impressions? 

Yes; from the materials sent me. The first set of lower teeth were 
chipped in the mail and I got a new set of lower ones from the doctor. 
How was your health before getting the teeth? 

Bad—my digestion was poor. My health is much improved since 
my old teeth are out and I have used Dr. Heininger’s plates. 

"Can you eat any foods ? 

Yes, I can eat peanut brittle now. I highly recommend the doctor to 
anyone. 

What did the teeth cost ? 

$11.50 for both upper and lower sets. 

What do your friends say about your teeth ? 

They think they are fine. 

Do you use the "powder ? 

No, I used it only once. 

(Signed) Mrs. Harrison B. Loos.” 

Respondents’ Exhibit No. 12 for Identification 

The Witness. No. 8, Mrs. Alice Klaes, 578 Linden Avenue, New 
Kensington, Pennsylvania. Age, 53; bought uppers and lowers about 
June, 1936, at a cost of $16.50. 

Mr. Mason (reading): 

266 “You bought upper and lower teeth from Dr. Heininger? 
When? 

Yes, about two years ago. 

You made the impressions yourself? 

Yes, and the teeth were mailed to me later. 

The teeth have been satisfactory since ? 

Yes, very, I can eat anything—I can eat apples now. 

What do your friends say about your appearance now ? 

They think they are fine. I have recommended Dr. Heininger’s 
teeth to several people. 

Do you use the powder that came with the teeth ? 

I used that up, but I have never used anything to hold the teeth 
in since that time. 

How is you health since you got your teeth ? 

Much better. 

Are your gums sore now ? 
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No. I get an ulcer on my lower gums once in a while when I eat 
tomatoes. 

What did you pay for these teeth ? 

$16.50. My husband got his first—they cost the same. 

(Husband now deceased.) 

Did you send your plates back at any time? 

Yes, one plate was not quite right at first. I sent them back and 
received new ones that fit good now. 

Is it just tomatoes that make your mouth sore? 

Yes, I do not take the teeth out at night generally. 

They have not broken when I dropped the teeth. 

(Signed) Mrs. Alice Klaes.” 

267 Respondents’ Exhibit No. 13 for Identification 

The Witness. No. 9 is Martha Gleborich, 332 Fourth Street, 
New Kensington, Pennsylvania. 

Mr. Breen. Mr. Mason, do you want to go into all of these, and 
read them through? 

Mr. Mason. Yes, sir; I certainly do; I am going to insist. 

Mr. Breen. I thought if they were all about the same nature, you 
could mark them for identification. 

Mr. Mason. They are not all of the same nature. Attached, after 
eighteen, are the fetters that have been voluntarily written to the 
doctor, not as a result of asking for any testimonials or anything 
like that. 

Mr. Solicitor, I am at this disadvantage: Apparently everybody is 
under the impression that it is impossible for an individual to make 
impressions from which plates can be made. It was my thought. 
And the only way my thought has been overcome is by the multitude 
of voluntary letters received months, days, and years by the doctor, 
unsolicited, for his work. And I am going to insist that the only way 
that I can impress you or anybody is by showing you these letters, 
fervently written by people, many of them of highly religious tem¬ 
peraments; and Mr. Dunbar will show that their houses were filled 
with Scriptural quotations and, many of them, with Scriptural 
quotations on the front doors. 

And I have to go through these, besides some three or four thousand 
voluntary letters. I know it is staggering to think of. 

Mr. Breen. The Solicitor will read all these. 

268 The Assistant Solicitor. Let him go ahead; we shall save 
time by going on. 

Mr. Mason. It is the turning point in this case. Out of 43,000 cus¬ 
tomers, here, we admit we have refunded their money to some 8 or 9 
percent, when we know they want it and when they indicate it. We 
have refunded, according to Mr. Dunbar’s statement this morning— 
How much, last year? 

The Assistant Solicitor. Suppose we go ahead with these, Mr. 
Mason. 

Mr. Mason. Very well. But the good faith of this doctor and the 
success of his business depend upon his doing what he said he could 
do. And I am here to prove it, and want the patience of the Solicitor 
to do so. 

The Assistant Solicitor. We want to hear you. 
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By Mr. Mason : 

Q. Your No. 9. Inspector. 

A. No. 9 is Martha Gleborich, 332 Fourth Street. New Kensington, 
Pennsylvania; got uppers and lowers from Dr. Heininger about two 
years ago. 

Q. Do you remember that house, and her volubility, and inability 
to speak much English—jolly, happy, laughing, stout, jolly soul that 
she was? 

A. Yes; that was the frame structure. And she was the lady who 
said she could not write, at first; but she finally concluded that she 
could sign the statement, and did—afterwards. 

Mr. Mason (reading): 

“You got some teeth from Dr. Heininger? When? 

Yes. about two years ago. 

269 Did the doctor send some material for impressions? 

Yes, I used the material and sent it back and the teeth came 

later. 

Are the teeth all right now? 

Yes, I wear them all the time. 

Can you eat everything with them? 

Yes. 

Can you sing with the teeth? 

Yes. 

What do vour friends think about them? 

All right. 

Do you wear the teeth all the time? 

Yes. I have a pair that a local dentist made for me that I do 
not like—I do not wear those .teeth at all. They cost me about $50. 
(Signed) Martha Gleborich.” 

Respondents’ Exhibit No. 14 for Identification 

By Mr. Mason: 

Q. Your No. 10. Mr. Dunbar. 

A. Mr. A. E. McEachern, 1148 Fourth Avenue, New Kensington, 
Pennsylvania; age 54; bought uppers and lowers from Dr. Heininger 
about three years ago; paid $11.85 plus postage. 

Mr. Mason [reading]: 

“You bought some teeth from Dr. Heininger? When? 

Yes. about three years ago—upper and lower sets. 

What did vou pay for them? 

$11.85. 

You have been wearing them ever since? 

270 Absolutely. I could not go to sleep without them. I once 
paid $50 to a local dentist for a set of lower teeth. 

You made your own impressions for Dr. Heininger? 

Yes, according to the instructions mailed to me. 

You can eat anything? 

Yes, anything that anybody else can—as good as I could with my 
own teeth. 

How is your health since getting the new teeth ? 

Fine: before, when I went without teeth I had some stomach trou¬ 
ble. My health is now improved. 
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Do you use the powder that came with the teeth ? 

I never did use the powder that came with the teeth to keep them 
in. I chew tobacco with the teeth now. 

(Signed) Archie McEacliern.” 

Respondents’ Exhibit No. 15 for Identification 

By Mr. Mason: ' 

Q. Your No. 11. Mr. Dunbar. 

A. Roland S. Bowser, 3G7 Riverview Drive, New Kensington, 
Pennsylvania; age 73: bought uppers and lowers about three years 
ago for $11.50. 

He was the old gentleman who resided with his daughter, I believe. 
Q. A very nice-looking home, was it not? 

A. Yes, sir; very nice home. 

Mr. Mason (reading): 

“You bought some teeth from Dr. Heininger? When? 

Yes, upper and lower plates, about three years ago. 

271 What did you pay? 

$11.50 for both sets. I bought a couple of sets made locally 
that were no good—I got disgusted. The previous sets were not as 
good as Dr. Heininger’s. 

Can you eat all you want to now? 

Yes, all I want. I can talk all right. 

How is your health now ? 

Very good—my appetite is fine. 

You are satisfied with your present teeth? 

Yes, very much. 

You have recommended these teeth to your friends? 

Yes, often. I thought the teeth were a Godsend to me. 

(Signed) Roland S. Bowser.” 

Respondents’ Exhibit No. 16 for Identification 


By Mr. Mason: 

Q. Your next one is your No. 12, Mr. Dunbar. 

A. No. 12, Mrs. Mary E. Settlemyre, 11G0 Seventh Street Road, 
New Kensington, Pennsylvania; age, 55; bought the teeth about 
two years ago; upper only. 

Mr. Mason (reading): 

“You ordered a set of teeth from Dr. Heininger? When? 

Yes; a set of upper teeth about two years ago. 

You have worn the teeth continuously since and are satisfied? 

Yes. 

All this was done through the mails? 

Yes. 

272 You received the impression materials through the mails, 
made your own impressions, sent them back, and received the 

• teeth ? 

Yes. 

You have no difficulty in eating certain foods now? 

None whatever. 

You can eat caramel candy, com on the cob? 



140 


JAMES A. FARLEY VS. SYLVAN B. HEININGER 


Yes. I have told other people about Dr. Heininger and I know 
of four people that ordered plates from him. They are satisfied 
with their teeth. 

(Signed) Mrs. Ellen Settlemyre.” 

Respondents’ Exhibit No. 17 for Identification 

The Witness. No. 13, Mrs. Linnie May Shivley; 1152 Seventh 
Street Road, New Kensington. Pennsylvania; age, 33; bought uppers 
only, about three years previous to last June. 

By Mr. Mason: 

Q. May 9? 

A. Now, my record shows some other notations; but it is proper, 
I believe, for the doctor to testify, and I am eliminating some of these 
statements. 

Q. This is the woman whose husband only worked four days a 
week—on the street level? 

A. Yes. 

Q. The one previous to that was down in the ravine—that I did 
not go down to talk to, but Mr. Rogers went? 

A. Yes; that is right. 

Mr. Mason (reading) : 

“You have ordered teeth from Dr. Heininger? When? 

273 I ordered upper plate from the doctor over three years 
ago. 

You can eat well now? 

I can eat practically anything with the teeth. 

How is your ability to talk now? 

I can talk as well now as before. 

Is your taste the same now ? 

I think so. I can’t tell any difference. 

What about your health since getting the teeth? 

My stomach is better now than it has l>een for several years. 
What do your friends say about your appearance? 

They think my new teeth are better than my natural teeth. 

(Signed) Linnie May Shivley.” 

Respondents’ Exhibit No. 18 for Identification 

The Witness. My No. 14 is James Gordon Strong. 938 Stanton 
Avenue, New Kensington, Pennsylvania; age 64; bought an upper 
plate about three years ago, at cost of $5.50. 

Mr. Mason (reading): 

“You purchased teeth from Dr. Heininger? When? 

Yes, about three years ago. An upper plate. 

How do they fit ? 

I am satisfied with them. 

What did you pay for them? 

About $5.50. 

They have been satisfactory teeth? 

Yes, I am still wearing them. 

274 Can you eat anything? 

Yes, I have been eating all I want. 

Have they helped your health ? 
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My health is better since getting my old teeth out and using the 
upper plate. 

Have they improved your appearance ? 

Yes; when I got my old teeth out. 

You can talk all right now? 

Yes. 

Can you eat apples? Chew gum? 

Yes. 

Did you use the powder ? 

A little at first. 

(Signed) James G. Strong.” 

Respondents’ Exhibit No. 19 for Identification 

The Witness. My No. 15, Marietta Burford, 241 Walnut Street, 
New Kensington, Pennsylvania. 

Mr. Breen. Right at this point. Inspector—or Mr. Mason: Do you 
know whether or not any of these people were persons who were given 
prize packages? 

Mr. Mason. I doubt it. Just for your information, there were 
only 100 of those letters sent out; and I doubt it very much. 

(Following a brief conference with the respondent. Dr. Heininger:) 
Mr. Mason. I am advised there were no prize packages ever sent 
to them. But what we will show you is going to surprise you. 

275 By Mr. Mason: 

Q. Your No. 15, Mr. Dunbar. 

A. Yes: No. 15, Mrs. Marietta Burford. 

Q. 241 Walnut Street? 

A. 241 Walnut Street, New Kensington; age 61; got the teeth two 
or three years ago. 

Mr. Mason, (reading): 

‘•You purchased some teeth from Dr. Heininger by mail? "When? 
Yes; two or three years ago. 

You are satisfied with them ? 

Yes; I put them in when they came and I have hardly taken them 
out since. 

You made your own impressions after reading the directions? 
Yes. 

You can eat anything you want with them? 

Yes; I always have. 

Have they improved your appearance ? 

Yes; they are just as good as my old teeth. 

You can talk all right now? 

Yes. 

What did your friends say about them ? 

They could hardly believe they were false teeth when I told them. 
Have the teeth benefited vour health ? 

Yes. 

Do you use the powder? 

Yes: it makes the fit more comfortable.” 

276 There is a mistake. She means cleansing powder, and did 
not mean she used the powder to keep the teeth in her mouth. 

The Assistant Solicitor. Is that what the statement says? 
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Mr. Mason. The statement says, “(Mistake—meant cleansing 
powder).” 

Mr. Breen. Who put that on there? 

Mr. Mason. Mr. Rogers did. 

Mr. Rogers. I did. 

Mr. Mason. It was a mistake, which perhaps she had told him about. 
Mr. Breen. All right. 

Mr. Mason (continuing to read): 

“Have you recommended the doctor to your friends ? 

Yes; I have told everybody I know about them. 

Have you ever dropped the teeth from your mouth? 

No. When I first got the teeth I wore them to dinner and none of 
the family realized that I had false teeth in my mouth. I have just 
an upper plate which I got about five months after my teeth were 
extracted. 

Did you save money by not getting the teeth locally ? 

Yes; about $40. 

(Signed) Mary Etta Burford.” 

Respondents’ Exhibit No. 20 for Identification 

By Mr. Mason: 

Q. Your No. 16, Mr. Dunbar. 

A. My No. 16, William B. Davis, 201 North Street, New 

277 Kensington, Pennsylvania; age, 62; bought upper and lower 
sets about three years ago last August, for $13.25. 

He was the gentleman who had the broken back and lived in the 
corner house. 

Q. Oh, yes; his examination was rather short, because he was in a 
highly nervous condition, wouldn’t you say, Mr. Dunbar? 

A. Yes. 

Mr. Mason (reading): 

“You bought an upper and lower set of dental plates from Dr. 
Heininger ? When ? 

Yes, three years ago. 

Are you satisfied with them ? 

Yes, very much; I couldn’t have done better anywhere. 

You made your own impressions from the mailed directions? 

Yes. 

What did you pay for your plates ? 

About $13 for both sets. 

You can eat well with them? 

Yes, the lower ones once in a while give a little trouble. 

You think your appearance is better ? 

Yes, I had a lot of bridgework before. 

(Signed) William B. Davis.” 

Respondents’ Exhibit No. 21 for Identification 

r 

The Witness. My No. 17, Mrs. Mary Bohrer, 2015 Kenneth Ave¬ 
nue, New Kensington; age, 60; bought teeth from Dr. Heininger 
about three years ago. 

278 Mr. Mason (reading): 

“You got some false teeth from Dr. Heininger? When? 
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Yes, about three years ago. 

You made the impressions yourself? 

Yes. 

The teeth were satisfactory ? 

Yes, they are wonderful; they couldn’t be better. 

Did your health improve ? 

Yes/a whole lot; I feel much better after having my teeth out and 
using the plates. 

Can you eat well with them? 

Yes, almost anything I want I can eat. 

Can you talk well? 

Yes, I don’t realize that I have false teeth in my mouth. 

Do you recommend the teeth to your friends ? 

Yes, I have to several. 

Do you know how much money you saved ? 

Quite a bit—I could not afford the prices the local dentists asked. 
(Signed) Mrs. Mary Bohrer.” 

Respondents’ Exhibit No. 22 for Identification 

The Witness. My No. 18, Clifford C. Yetter, 1908 Victoria Avenue, 
New Kensington, Pennsylvania; bought teeth from Dr. Heininger 
about two years and a half ago—uppers and lowers. 

Mr. Mason (reading): 

“You bought some teeth from Dr. Heininger? When? 

279 Yes, about two and a half years ago. I had a set from a 
local dentist before that didn’t fit and I discarded them. 

You made your own impressions? 

Yes, I took my impressions in the materials sent to me and mailed 
them back to the doctor. My first set of teeth did not fit right, so I 
made another impression and the second set fit fine. 

Can you eat well with them? 

I can bite out of an apple, and if you can do that you can eat any¬ 
thing. I got both upper and lower plates from Dr. Heininger. 

Do the teeth interfere with your talking ? 

No, not even at the first. I did have trouble with a set of teeth that 
I got from a local dentist—had to use powder to keep them in all 
the time. 

Have you saved money by ordering teeth from Dr. Heininger ? 

I was to pay the local dentist $75 to the local dentist for the teeth 
I returned to him. 

How is your health since getting the teeth? 

I think it is better—I used to have rheumatism before having my 
teeth extracted. 

Do these teeth improve your appearance ? 

Yes, they look a lot better than my old teeth. Everybody noticed 
that my last sets of teeth are better looking than the local plates I 

^ (Signed) Clifford C. Yetter.” 

By Mr. Mason: 

Q. That is the last of those in New Kensington? 

280 A. Yes; New Kensington. 

94699—38-10 
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The Assistant Solicitor. And all of those persons are ones whom 
Mr. Bailey had induced to purchase them? 

Mr. Mason. Yes; Mr. Bailey was the agent. We were going to 
stay some few days more there, because the people were close around. 
But the inspector had to come back to Washington; so we left, that 
night. 

The Assistant Solicitor. Is Mr. Bailey going to testify? 

Mr. Mason. Yes; Mr. Bailey is going to testify. 

Respondents’ Exhibit Xo. 23 for Identification 

The Witness. My Xo. 19 is the beginning of the Virginia ones, 
Thomas H. Fadley. Columbia Furnace, Virginia; and his address 
is Edinburg, Route 1. 

By Mr. Mason : 

Q. October 15? 

A. Yes, sir, October 15. 

Mr. Mason (reading) : 

“You purchased some teeth from Dr. Heininger? When? 

Yes. about a month ago. 

You made your own impressions? 

Yes, the first and second ones. I got just an upper plate. 

You began to wear the teeth at once? 

I put the teeth in my mouth immediately after I got them and 
started eating. One small place hurt at first, but I dressed it down 
and it is all right now. 

Did the doctor save you any money ? 

281 Yes, sir. I would have had to pay at least $30 here, and I 
paid the doctor (Heininger) only $12.50. 

Can you eat anything now? 

Yes, I can eat everything. 

You think the teeth have improved your appearance? 

Yes. 

Have you any trouble talking? 

Xot a bit. The teeth don’t drop down either. 

(Signed) Thomas H. Fadley.” 

By Mr. Mason : 

Q. Do you recall some conversation with this gentleman, with 
reference to a neighbor across the street who had also bought teeth, 
and why we did not get to see him? 

A. Yes, si r. 

Q. Will you tell the Solicitor? 

A. He said he had a neighbor across the street who had bought 
some teeth, but we could not see him because he had been drunk for 
a week. And previously when he had been found drunk, they had 
found his teeth in the road, and picked them up and taken them 
in to him. 

We did not think we could interview him—being drunk. 

Q. Being dropped had not hurt them ? 

A. Xot according to this gentleman. 

The Assistant Solicitor. That is hearsay. 

Mr. Mason. Of course, it is remote. 
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Now. from here on, except in two cases, we have received a letter 
from the customer, which letters I am going to offer in evidence. 
And I shall read them now on cross examination, or on direct exami¬ 
nation, as the time comes. 

282 The Assistant Solicitor. Suppose you offer the letter in con¬ 
nection with the statement you took. 

Mr. Mason. There might be a little better continuity in your mind 
if I read it at the time I read the statement. 

The Assistant Solicitor. All right. 

Respondents’ Exhibit 24 for Identification 


Mr. Mason. This letter is dated September 29, 1937. [Reading:] 


Dr. S. B. Heininger. 


“Edinburg, Virginia. 

September 29,1937. 


Dear Sir: I received my teeth all right and they are fine. Could 
not be made to fit any better—a real fit. Do not hurt anywhere. 
I am proud of them. Everyone that see them think they are fine 
looking. 

Yours truly, 

Thomas H. Fadley.” 


The Assistant Solicitor. The statement is the same as the letter in 
that case? 

Mr. Mason. What is that ? 

The Assistant Solicitor. You have already read the statement? 
Mr. Mason. Yes. 

I do not have a letter for the next. 

Respondents’ Exhibit No. 25 for Identification 


The Witness. My No. 20 is Mrs. Mary Deavers, Route 1, Box 76, 
Shenandoah, Virginia; age, 41. 

283 Mr. Mason (reading): 

“You got some teeth from Dr. Heininger? When? 

Yes: about six months ago, an upper plate only. 

You are satisfied with the teeth? 

They don’t hurt my mouth, but they would fit better if I had a 
lower plate; I have only four teeth in my lower jaw. I have been 
without my upper teeth for 14 years. 

Can you eat with the plate? 

Yes. 

Have they improved your appearance? 

My friends think they do. 

How much did they cost? 

About $10.50. 

Did you save any money by ordering them from Dr. Heininger? 
I know I did. I could not get them for less than $18 here. 
(Signed) Mary A. Deavers.” 
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Respondents’ Exhibit No. 26 for Identification 

The Witness. My No. 21, next, is Monroe B. Bryant, Rixeyville, 
Virginia; age. 29: uppers only—farmer. 

Mr. Mason (reading): 

“You bought some teeth from Dr. Heininger? When? 

Yes; in March 1937,1 ordered a set of upper plates. 

You made the impression for your upper plates according to the 
directions? 

Yes. 

284 This is the letter you wrote to the doctor [showing letter 
signed “M. B. Bryant”] ? 

Yes. 

Can you eat everything? 

Yes; everything except hard candy. And I sleep with them in all 
the time. 

How much did you pay for them ? 

$12.60. 

Are they nicer-looking than your mother’s $60 set ? 

I think so. 

Have they improved your health? 

I believe so. I can eat better. I can eat corn off the cob with the 
plate. 

Do they feel all right in your mouth? 

Yes sir. 

(Signed) M. B. Bryant.” 

Respondents’ Exhibit No. 27 for Identification 

Mr. Mason. There is a letter dated April 22, 1937, addressed to Dr. 
Heininger [reading]: 

“Rixeyville. Virginia, 

April 22, 1037. 

Dr. S. B. Heininger, 

JfJfO West Huron Street. Chicago. Illinois. 

Dear Doctor : I received my teeth and am so well pleased I don’t 
know exactly how to express my feelings, they fit so well I don’t 
know I have them in half the time or more. 

I have placed them alongside a $60 set and I prefer mine, they are 
far better-looking. 

285 Yours respectfully, 

M. B. Bryant, 

Rixeyville , Virginia. 

Care of L. A. Kibler.” 
who was the rural route carrier. 

Respondents’ Exhibit No. 28 for Identification 

The Witness. My No. 22, Mrs. Benjamin Phelps, Danville, Vir¬ 
ginia. 

Mr. Mason. Age 43. [Reading:] 

“You bought some teeth from Dr. Heininger? When? 

Yes; in the spring of 1937. 

How do they fit? 
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I have upper and lower plates; the uppers fit well, the lowers not so 
well since I had diseased lower "urns before I got the lower plates. 

I wear the upper plates only because of this. 

How long had you been without lower teeth before getting the 
plate ? 

About a year. 

Have the teeth improved your appearance? 

Yes. 

Do you have any difficulty talking ? 

No. 

How about your eating? 

I eat all right. 

Do you think your health has improved since getting the teeth? 
Yes. 

What did you pay for the teeth ? 

286 About $11. 

Is this less than the local dentists would charge? 

Yes, they would want to charge about $50. 

You are perfectly satisfied with the teeth? 

Yes, sir. 

(Signed) Mrs. Ben Phelps.” 

Respondents’ Exhibit No. 29 for Identification 

Mr. Mason. And the letter is dated August 24, 1937. [Reading:] 

“Danville, Virginia, 

August 24, 1937. 

Dear Doctor”- 

Well, I shall have to skip part of it, as I cannot read it; it is very 
poor writing. [Reading:] 

“Dear Doctor: I will buy”- 

(Following a pause:) 

The Assistant Solicitor. Suppose you just let it go in. Perhaps 
I can read it. 

(The letter, Respondents’ Exhibit 29 for identification, was ex¬ 
amined by the Assistant Solicitor.) 

(Respondents’ Exhibit 29 for identification is herewith made a 
part of this record as follows, without reproducing misspellings and 
so forth:) 

Danville, Virginia, 

August 24, 1937. 

Dear Doctor: I will try and answer your letter. I got the teeth 
O. K. and they are fine and fit O. K. I would not take any- 

287 thing for them, and sorry’ that I have waited so long. But 
the time slips. Everybody has seen my teeth says they are 

beautiful, and I think they are going to write to you, and I hope 
they will, for I told them that they could not get any better any¬ 
where. for you was O. K. with your work. 

Hoping you good luck, from 

Mrs. Ben Phelps, 

R. F. D. o, Danville, Virginia. 

In care of W. B. Phelps, Box 52.” 
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Respondents’ Exhibit Xo. 30 for Identification 

The Witness. This is my Xo. 23. Mrs. E. M. Groff, 641 Warsham 
Street. Danville, Virginia. 

By Mr. Mason : 

Q. I have 640 Warsham Street, Danville ? 

A. All right; yes. 

Mr. Mason (reading): 

“You purchased from Dr. Heininger a set of upper teeth? When? 
Yes; in April, 1937. 

You made your own impressions for the teeth? 

Yes. 

Have they been satisfactory? 

Yes: I put them in as soon as I got them and I haven’t had them 
out since. They have been very satisfactory. 

Can you eat everything with them? 

Yes, sir; I eat everything. 

How much did you pay for them? Did you save money? 
288 About $12.50 —I would have had to pay about $50 a set 
here in town. 

You have had no trouble with them? 

Xo; they are a nice fit. 

What do your friends say about them ? 

They like them very much. 

Can you sing and talk all right ? 

Yes. 

(Signed) Mrs. E. M. Groff.” 


Respondents' Exhibit Xo. 31 for Identification 


Mr. Mason. The letter attached to it is addressed to Dr. Heininger, 
dated May 19, 1937. 1 Reading:] 


‘‘Danville. Virginia, May 7.9, ’-77. 

Dr. S. B. Heininger, 

Chicago, Illinois. 

Dear Sir: Just to sav that teeth arrived all O. K. and fit just fine. 
H ave had no trouble at all. Sure am delighted. 

Yours respectively, 

Mrs. E. M. Groff. 

Danville , Virginia .” 

Mr. Mason. I wish you could have seen her. 


Respondents’ Exhibit Xo. 32 for Identification 

The Witness. My Xo. 24. Mrs. Etta Fisher, Route 2. Bear Creek, 

North Carolina: age, 71; upper, only. 

By Mr. Mason: 

Q. Will you describe the surroundings of Mrs. Fisher, age 71? 1 

Do you have any memorandum of that ? 

289 A. I have a very clear recollection. 

Q. Very well. 

A. That was a farmhouse on a rural route—an old farmhouse and 
in somewhat of a dilapidated condition, but very neat and very clean. 
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And Mrs. Fisher appeared to want to be very clear and concise 
and accurate in her statements; that is, she said siie could not eat 
apples, for instance, because she had no lowers; and she did not write 
the letter, because she got a friend to do it; and her health was not 
improved. 

Q. Do you remember the instance of coming across the yard in the 
rain, with reference to the two dollars and a half I gave her? 

A. Yes. 

By Mr. Breen: 

Q. Was there a bulldog? 

A. No; those were up in Virginia. I know where they were. 

By Mr. Mason: 

Q. She was reluctant to take the money, was she not? 

A. Yes; she was the first one, out of the preceding 23, who was 
reluctant to take the two dollars and a half, if I recall. That was 
the first instance I recall of anyone who hesitated to take the 
money. But she accepted it finally. 

Mr. Mason (reading): 

“Age: 71. 

Did you get a set of upper teeth from Dr. Heininger? When? 

Yes, about May of this year. 

290 You took your own impressions with the wax he sent to you? 

Yes. 

You make the second impression from the tray he sent you? 

Yes. 

Did you send him your old plate too? 

Yes/ 

You are wearing Dr. Heiningers plate now? 

Yes. 

The teeth are satisfactory? 

Yes, as good as any could be—I could not expect any false teeth to 
fit better. I have recommended Dr. Heininger to several persons in 
this vicinity. 

What did you pay for the teeth? 

About $5.95. 

What would local dentists charge? 

I was quoted a price of $35 for upper and lower sets. 

Do the teeth fit well, or feel sore in your mouth? 

Xo; I could eat anything if I had an under plate. 

Is this the letter that your friend wrote to the doctor for you 
[showing letter] ? 

Yes: she wrote what I told her. 

(Signed) Etta Fisher.” 

Mr. Mason. There is no date on the letter. 

Mr. Breen. Mr. Mason, can you tell me about how much more 
time you will need for your cross examination, so that we can excuse 
some of the witnesses? 

Mr. Mason. I shall spend at least the rest of the day. 

Mr. Breen. On Mr. Dunbar? 

291 Mr. Mason. Yes. Of course I have only gotten to Xo. 24, and 

I shall have to examine during most of "the afternoon. 

Mr. Breen. All right, sir. 
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Respondents* Exhibit Xo. 33 for Identification 


Mr. Mason. This is the letter that Mrs. Fisher wrote [reading] : 

"Beak Creek, Xoktii Caicui.ina. 

It. o. Xo. 2. 


Dr. S. B. IIkininokk. 


Dear Friend: I've been thinking I ought to write you, in regard 
to my teeth. I must say that they are a perfect tit. I can't find any 
fault in them at all. I only used the powders before I ever put them 
in my mouth: never used it any more. I want to have an under 
plate made soon, but dread to be without the upper plate as it really 
feels good in my mouth. 

Wishing you the same good luck in all your dental works, 


Yerv trulv vours, 

v v •> 7 

Hear (’reel\ Xorth 


Mrs. Kttkk Fisher. 
Carofino. Xante Xo. 2. ' 


Respondents' Exhibit Xo. 34 For Identification 
By Mr. Mason: 

Q. The next one is your Xo. 25. 

A. Xo. 25. Mrs. J. .). Newton, Route 4. Sanford. Xorth Carolina; 
age. 52. Bought an upper and lower in April, 11)37. 

Mr. Mason (reading) : 

“You bought some teeth from Dr. Ileimngei ; When? 

202 Yes. in May of 1037. an upper and lower plate. 

Is this the letter vou wrote the doctor [showing letter]? 

Yes. 

Do you like your new teeth? 

Just fine: I am afraid to take them out of my mouth, fear that I 
will break them. 

Can you eat well with them? 

Yes. from apples on up. Lots of people with $35 teeth can't do 
that. I can laugh and talk fine with them. 

Has your health improved? 

Yes. sir. 1 work every dnv now and I have gained in weight since 
getting the teeth. My looks are improved now, too. 

You took the impressions yourself? 

Yes, nobody helped me at all—1 just read the instructions iti the 
letter. The teeth have never given me any trouble. 

(Signed) Mrs. J. J. Newton." 

Respondents' Exhibit Xo. 35 for Identification 

Mr. Mason. This letter is dated May 20. 11)37 | reading] : 

Sanford. North Carolina. R. F. 1). 4. 

May JO. I'.t.X. 

Dr. S. B. IIkixinokr. 

Ch*co(fo. Jll'/w/x. 

Dear Doctor: I will drop you a few lines to let you know how 
well pleased I am. I am so proud of my new teeth. I 

203 just can’t tell you how glad and proud that I am. I can't 
explain how I appreciate them. No one couldn't of suited me 
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any better here at home. My friends and neighbors are so carried 
away with your good work. I can eat. Like to have perished a few 
days though. Couldn't fill up; ha. ha. But you bet I was deter¬ 
mined to wear my teeth, so I am so proud of them. Now had them 
three weeks last Tuesday and now I wouldn't take a mule for them. 
I can eat, sleep, sing, holler, sneeze, cough, and laugh more than 
anybody with my teeth, chew gum. most anything I can do with my 
own teeth. Aren't you proud? I do hope that I can get you some 
orders. They are all like me and not able to have teeth—-cost so 
much here. Cheapest plates arc $35. Who can afford it? Nobody 
but rich people, so let me tell you again some of my people hardly 
knew me, looks so much better, getting to lx* a right good-looking 
old lady, ha, ha. and 1 will do all T can to get you some orders. 
Wishing you good luck and good wishes from 

Mrs. J. J. Newton. 

Sanford* North Carolina , R. F. D. J+. 

You can advertised if you like so people can see for theirselves. 
My teeth were out nearly four years. I was surprised such a good 
bit myself. Good luck. 

P. S.—Yours for good luck. 

P. S.—I don't (’) like the same person at all. do look so good to 
have a full face, my new teeth are so pretty and white.” 

That is a small postscript put at the bottom of the page, 
204 and the top of the page is a continuation of tiie previous page. 

That was a home. 

Respondents* Exhibit No. 3(5 for Identification 

The Witness. My No. 2(5. Mrs. J allies Atlas Russell. Troy. North 
Carolina: uppers only, purchased in February 103(5. Age. 72. Paid 
$8.75. 

Mr. Mason (rending) : 

“You got an upper set of teeth from I)r. Heininger? 

Yes. in February. 1030. 

You made your own impressions for the teeth? 

Yes. 

What did vou pav for them? 

$8.75. 

Can you eat anything you want now with the teeth? 

Yes. 1 can eat apples and hard candy. 

I)o they fit well? 

Yes. they tit well: I had two sets of teeth before this that were 
made locally and they did not tit as well as these. 

Do the plates improve your appearance? 

Yes. they look better than my nalural teeth did. 

'l'he teeth are entirely satisfactory? 

Yes. they cause no discomfort now. 

Is this the letter you wrote to Dr. Heininger | showing two letters 
signed bv Mrs. d. A. Russell] ( 

Yes. 

(Signed) Mrs. ♦!. A. Russell.” 
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Respondents* Kxhihit No. :> »" for Identilirat ion 

Mr. Ma.-on. The next letter is hated February -b ‘•- l!lr 
doctor. I Readmit::I 

" 1 i:ov. Noktm ( M:* l:n '• 

/*'\ fn 'hi /'// • '/' I'-'-ib. 

I>r. S. P». Ili iMNoii:. ... 

1 )i \i: Su:: 1 am proud to >:iv mv plate is ifivinti* perfect -ati-laet io» 

„„ 1 lunisiiur vnm- V, ft all ! «.». of ■"> 

..•ot a little .-ore tor a while I n; that warn t any more than • • 

T thought it wonhl not last lonir. .-o I am "'ell pleach so tar. U ill 
do all 1 well ean tor you. 

A> e\ el. . . . . 11 •• 

Mrs. .1. A. lit s>ia,i.. 

Respondents* Kxhil.it 37 A for Idem itieation 

Mr. Mason. Tin* second letter is a- follows i reading i : 

*'l i:ov. Not:t it ( via*t. ina. 

1h rt n> ht / / , 1 

I)f\i; DtKTolt: I reeeived ntv teeth ( ). K. I lilv-* 1 line. i h"\ 
are a perfect tit. 1 thought l would wait a few .lav- to see limv 
1 .r„t alonir wit it them l.ef.nv I written you. I don t think thev 
w.mld have tit any better than they do t!' you bad been here an. 
taken the impression. Have you m>t \ottt niottev . Ilopt '• * 

]»raise your work. 

As ever. ,, , . 

Mrs. .1. A. Rt—t:t.i.. 

out; Respondents* Kxhibit No. 3s for Identification 

Tlie Witness. Mv No. '_'7. Mr-. .Josephine Hurley. New Dale. North 
Carolina. 

l>y Mr. Mason: 

(^. She siirns her name'"Mrs. Kd. Guriev. 

A. 1 have ii "Mrs. Kd.** in parentheses. 

A •re. full set. in February It >37. 

Mr. Mason (reading) : f , .... 

"Von vot a full set of teeth from Dr. Ileiniltii'et ■ When. 

Yes. about February of this year, i mailed the leeih ban; to 
Chicago twice, for adjustment. 

How do they lit now' ... . 

Fine: I went without teeth for four years atm I mm t know now 

I hid it. ... ,, .. . . . 

Can you eat all riirht with t Item now f 1 alk all rt<riU . 

Yes. and tsiv health is much belter now. ... . 

’["Ids is the letter you wrote to the doctor | showing tetter signed 

‘■Mrs. Kd. Guriev" | ' 

Yes. 

About how much »li«l you pay for the teeth' 

*1 ((.*»<>. 

(Sinned) Mrs. Kd. Gurley.'* 
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Respondent.-’ H>:!»i!*it di) for I<Innifieation 

Mr, Mason. The letter. dated March b. Ibd7. is as follows: 

"Now Dm,!:. Noirm (’aiioijna. 

March It. i . 

Dr. S. I». IIi:in*in*<;fi:. 

('hica</o. 

'-•»7 Di:ak Siit: 1 want to writ** am! lot you know how I appre¬ 
ciate your u'ood work on my dental (dates. I am sure proud of 
them. I oat with thorn just fine. My meals arc so much more 
satis (act ion. I hoy also help my personal appearance. ! have had 
many nice compliments a hot it them, heiny; such niviiy v. liito teeth. 
1 would not !,o without them auain for anything. 1 will do ail I 
can lor your service. I haukiny you for what von have done for 
mo. 

! am. as over. 

Mrs. Ed. (it iu.f.y." 

Respondents Exhibit No. jo for Identification 


I>y Mr. Mason*: 

Q. This next one is your No. *js. Mr. Dunhar. 

A. My No. *js is William II. 'Biddix. Route 1. Box si>. Bakorsville. 
North ( arolina. lie said lie was about tie years of a id*. or (>1 or <*>.”»: 
he did not know exact!v. Topers otilv. houurht in April. It'd": cost. 
$7.1)5. 

Mr. Mason* (reading): 

**\ou m,t a set of upper tooth froju Dr. Ileiniimer of (’hietonT 
When' 

Yes. in April of ll>d7. 

5 oil wrote tins letter to Dr. I Icinitmer ishowum letter si ,r iied 
TV. II. Biddix’ 1 1 

\ es. my daughter wrote ! he let ter for lue. 

Yon are satisfied with the teeth' 

I certainly am: I had lull set made !>y a local dentist before 
-bS I had these, that were not at till satisfactory. 

You cat! eat ail ri^h: with these teeth' 

Yes. sir. 

What did you pay for them? 

$7.D5. postage and all. 

Ymi can talk all rs*;ht with, the teeth and sleep with them in vour 
moii! h { 

Yes. 

(Smiied) W. II. Biddix." 
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Respondents* Exhibit No. 41 for Identification 

Mr. Mason. Here is tin* letter tin* daughter wrote for him j road- 
in<r| : 

"Bakersvim k. North (V.kvuxa. 

.1/'/vV 

Dr. S. B. IIi:inin<u:r. 1). 1). S.. 

( ' It/rt/f/o. IWnotx. 

Dear Sir: I ivivivo! mv upper j»l:ilt* April 10 ami they an' nice, 
ami art* a perfect lit. Von coiiMn’t liavi* nave nu* a better ii: if 1 
had been in your office. I will recommend you to all my friend' and 
acquaintances. They haven't gave me any trouble. I am perfectly 
satisfied with them. I saved :?12 by ordering’ from you. I never lake 
them out only for cleaning. I wear them day and night. They are 
the nicest teeth I've ever saw. I thank you for the nice job. 

Yours trulv. 

W. II. Binnix." 

200 That is signed by Mr. Biddix: and Mr. Biddix signed the 
statement himself. 

Respondents' Exhibit No. 42 for Identification 

The "Witness. This is my No. 20: Mrs. Hardy L. Vaughn. I".*) 
Hazel Road. West Asheville. North Carolina: age. it*. Tills was the 
laily who could not find tlie lowers, and was using the uppers. 

By Mr. Mason: 

Q. Some relation to tin* Salvation Army? 

A. They had some Salvation Army banners about the house. 

Q. Do you remember some Salvat ion Army caps inside and around 
the hall ? 

A. Yes. sir. 

Mr. Mason (reading) : 

u Is this the card you sent to Dr. Ileininger after getting your teeth 
[showing card signed l>v Mrs. H. L. Vaughn ) ? 

Yes. 

You bought upper and lower plates from Dr. Ileininger? When? 

Yes. about two years ago. 

Did you make the impressions yourself? 

Yes. 

Do you wear the upper plates? 

Yes. most all the time. 

How do the lower plates lit ? 

Not so well. 

Did you send tin* plates back to be* adjusted? 

300 Once, but 1 did not send them back again because 1 did not 
want to be so much trouble. I have never gotten around to 
sending the lower plates in again for adjustment. 

Did you U'k for your money back on the lower plate? 

No. sir. I did not. 

You know you could have had your money back? 

Yes. but I had been planning on sending the teeth back for adjust¬ 
ment instead. 

(Signed) Mrs. II. L. Vaughn.” 
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Respondents* Exllibit Xu. 43 for Identification 

Mr. Mason. This is a postal card [roadinjz]: 

“Asuevii.lk. Noimi Carolina. 

!)<■(•(• mb) /■ l,i. 1 !> }•>. 

Dkai: I)k. 11 kininokk : I received my t <•<*t 1» last week and have been 
wearing all the time, i hey are just ureat. I hey I eel line, and 1 am 
sure proud of them. My friends tell me how nice they look. 

Yours truly. 

Mrs. II. L. Yai omn. 

/o.” II.r.rl JioiuL - 1 ■'•fieI’iHi . A oi th (’ttfofhw. 

Respondents* Exhibit No. 44 for Identification 

Ti e Witness. This is my X<>. :V>: Merriett R. Pittillo. Route 1, 
Pisoali Eofc-t. North Carolina: Cpper and lower, at $1S.">0. 'I his 
wa - ii. ■ employe** it! the lumber camp. 

I tv Mr. Mason: 

Q. We had to take this in the rain? 

A. (lot him iti the car. out of the rain, and took the 
301 statement. 

Mr. Mason. Mr. Dunbar very kindly crossed the railroad 
trestle into the lumber camp, and found him. brought him 
buck to make his statement at the roadside, under a bridge, in a 
torrential rain. 

This i.« his statement j reading |: 

-Is this the letter you wrote to Dr. Ileininjier alter ^ettimr the 
teeth j showing the letter signed j 

Yes. yt . . 

You bought an upper at id lower set <d plates Irom Dr. Iletum^er. 
When ' 

Yes. in April. 1037. 

You made vour own impressions' 

Yes. 

Did the teeth lit all rijrl’.t. 

Yes. hey lit fine at first and still do. 

Can you eat with the teeth ' 

Yes. i ran eat every! hinif. 

What did t hey eost ( 

About S!>..“•()—{he loeal dentist wanted for a set of teeth. 

You ean talk all riirht and whistle 

Yes. 

Yon are satisfied with the teeth? 

^ es, s i r. 

(Siirned) Merriett R. Pittillo." 


156 


JAMBS A. KABl.KY VS. SYLVAN V. H KIN IN* IKK 


liesjMmdents* Exhibit No. !‘> for Idemilication 

Mr. Mason. This i- t!u* lei ter he wrote |readiu«i|: 

•>(hi ”l*is<; mi Eokkst. Xoirnt (\\i:ouxa. 

lioi'TK No. 1. Box *>-A. 

A/nil Jfi. 

I)kai; I)::\tist: 1 write you a letter of praise with the nn-ao-s; of 
pleasure. The teeth you made me are so natural hy now I do not 
realize they are in my mouth. 

I have ju-t !>een wearinir them leu days. They sure are irriat. 
I can chew 1 letter now than any day 1 had na.ttral teeth. 

It ours for the liTeatesi ot success. 

Meant k.tt R. Pnnu.o." 

The Assistant i.icnvi;. Suppose we take a recess tint:S '1 o'clock. 
(Whereupon, at 1:* o'clock noon, a recess was taken until '1 o'clock 
1>. tu. of the same day.) 

:’»o:j AKTia: ijkckss 


The proceediu*;s were resumed. pursuant to tlte recess, at o’clock 
p. m. 

Whereupon I)u. I.rzr.uNt: (•. -Joimiax was called as a wane- for 
and on hclialf of the Post Office Department and. having hcett first 
duly sworn, was examined and testified as follows: 

Direct examination l»y Mr. Bi:ki:n : 

Q. What is your occupation. Doctorf 

A. Dentist. 

Q. How I olio have you Keen ettiraiied in the practice of dentistry 
in the District of t’olumhia ? 

A. Since 11*17. 

Q. What ha> heeti your education. Doctor? 

A. Western Reserve I’niversity and various jjosi^radualc courses 
since. 

Q. Can you enumerate those postgraduate courses ? 

A. Well, it wotdd he rather difficult to enumerate them by specific 
name, for the reason that they consisted of courses usually accom- 
paiiyino dental *rat berinjrs. 

But first wa> a eourse hy Dr. Neal. iriveu hy Dr. Kwell Neal at 
the I’niversity of Pennsylvania. Another was iriven hy I)r. Seh! o-.se r 
head of the prosthetic department of the Nonhwestern I’uiversity— 
and other experiences coni mot t to dental practice: two years a- in¬ 
structor i!i dental prosthetics or prosthetic dentistry, rather, hi New 
York l’ni versify: and I'am now in my third year as professor 
.*$01 of prosthetic dentistry at (Icoriretown I’nivcr<ity. 

Q. Doctor, have you had any particular traimnir and ex¬ 
perience in the making mid fitting of artificial dentures? 

A. Yes. I have. 

Q. Will volt please state what that training and experience lias 
been ? 

A. Well, practice since 11*17. in which prosthetic dentistry, you 
mi^h: say. composed a goodly portion of my practice: the two years 
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as instructor at New York University muter heads of the department, 
added further instruction ami experience, together with the experi¬ 
ences previously named. 

(,). Has the number of eases involving prosthetic dentistry which 
you have handled been larire or small? 

A. Larj;'e. 

Q. Would you he able to estimate the number? 

A. No. I would not. 

(,). Doctor. I show you a so-called (to-day trial blank, in evidence 
in this hcarini^as (iovernmem Kxhibit A ■’>. I show you also a sheet 
containin'; directions, in evidence as (Iovernmem Kxhibit A •'). and 
further directions for upper impres-ions. in evidence as (lovernment 
Kxhibit A It), direct ions for lower impressiotis. in evidence as (lov- 
erument Kxhibit A 11. special instruct ions 1 and *J. in evidence as 
(lovernment Kxhibits A 11 and A i*J. respect ively j indiratin?; j, and 
as!; you if you are acquainted witli iite contents of tlm-c papers. 

.V. ( Kxumininit' the papers). Yes. I am: 1 have read theiit over, 
and am acquainted with them. 

<A Doctor. I also call your attent ion to (lovernnsettl Kxhibits 
•>().*» A—1A to A Pi. contamimr so-called lirst impros’on materials 
and -ccoud impres ion materials. Kt ben nt 1 t hr 1 Sirs: impres¬ 
sion atid A 11 and A- Id I>eiujLf. respectively, the upper and lower 
second impression materials. 

(The materials referred to were examined by the witness.) 

Q. I call your attention, also. Doctor, to (lovernment Kxhibit .1-1. 
consistin'; of three typewritten sheets entitled. “The manufaenirti 
and sale of false teeth by mail/' whieh it lias been testiiied was fur¬ 
nished the Post ()tliee inspeetor by Dr. lieinin^er. the respondent 
here, as out limn;; the mode of procedure followed hv him in the 
makim; of artilieial dentures, and ask you if you are acquainted with 
the contents of that document. 

A. (K.xamtnino' ihe papers.) . Ye*. I am. 

Q. Now. Doctor, assmiiui”' thai the order hlanks winch 1 have 
shown you were lilied out and the impression materials were used in 
the maimer di reeled in tlmse inst met ions, and i hereupon Dr. llein- 
in^ei- proceeded to make false dentures in the manner described in 
his outline. (iovernment Kxhihit A 1. would i: re-ult in tin* produc¬ 
tion of artilieial dentures which would restore full power of mastica¬ 
tion in every possible type of mouth including those in which then* 
are oral peculiarities of a nature which would preclude an ordinary 
dentist from makm*r properlv lilted plates? 

A. No. 

Would artilieial dentures thus matmfaeiured enable subjects 
with every possible type of mouth to chew and eat anythin*; with 
perfect east* and comfort ? 

A . N t >. 

30(5 Q. Wouhl artificial dentures thus tminu fact tired irive subjects 
with every possible type of mouth, comfort, satisfaction and 
perfect ease in every way? 

A . N o. 

Q. Would it lx* a fact that such artilieial dentures would not *;ive 
subjeets wit 1 1 every possible type of mouth one bit of trouble? 

A. Will you read that apt in. please? 
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Q. Would it Ik* a fact that artificial dentures, manufactured in the 
fashion I have described, would not give subjects with every possible 
type of mouth one hit of trouble f Would that l>e a fact ( 

A. Xo. that statement would not be a fad. 

Q. Would arliticial dentures made in that manner enable subjects 
with everv possible tvpc of mouth to laugh with ease? 

A. No/ 

(X Smile with ease: talk with ease 
A. No. 

Q. Would such artificial dentures, thus manufaetuivd. be of the 
very highest quality or linish that can be produced anywhere' 

A. Definitely, no. 

Q. And is it a fact that there cannot be any bettor-lit ting artilicial 
dentures than those maim fact u ret! in the manner which ! have 
described *. 

A. Is it a fact' 

Q. Is it a tact that there cannot be any better dentures than would 
be obtained by maim fact uring them in accordance with these 
307 directions and in the manner which 1 have described, as set 
forth in this Ivxhibit .1-1. and so fort hi 

A. That is not a fact. 

Q. All right. sir. Now. Doctor. I understand you liave s*me pic¬ 
tures here to illustrate this matter: and I should like to have you 
state just what procedure is necessary in order to secure plates which 
wili properly lit all types of mouth. As you go along with your 
statement, I should like to have you compare the various phases of 
what you regard a< the proper practice, with the corresponding 
phases of Dr. Heiningcr's methods: and if there are no correspond¬ 
ing phases of Dr. Ilcininger's methods. 1 should like to liave you 
note that. too. using as a basis for vottr comparison this order blank 
and the instructions and this ’literature here and the description of 
his methods which you have read over. Would you he able to 
proceed with that 

A. Yes, sir. 

(At this point of the proceeding the room was darkened and 
lantern slides were projected upon a screen, placed in view of all 
persons in the hearing room. Accompanying the projection of the 
various lantern slides, the witness testified as follows:) 

The Witness. lit starting the procedure of what we call oral 
denture procedure—in other words, the making of artilicial dentures 
for patients without their natural teeth—one of the most important 
phases is that of examining the mouth, not only a visual examina¬ 
tion hut a careful digital examination—in oilier words, one made by 
use of the lingers-—and very frequently the use of X -ray pictures. 

After that examination is completed, we have certain data 
3 OS which determine or influence our method of procedure. There 

are conditions of course which we find in the mouth, varying 
with every particular type of mouth: in other words, it has been said 
that no two mouths are exactly alike. They are conditions which 
influence our procedure and should he noted before any procedure is 
started. 

Now we shall hastily go through with an inspection of these slides 
in order to give an impression of our method of procedure. 
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Of course there are certain landmarks or bony growths, and so 
forth, in mouths which, after tin* teeth are extracted, will influence 
the wearing of artificial teeth. There are other landmarks, in which 
we are interested in connection with the construction of dentures, like 
those which you will now see illustrated [ indicating|. Those are 
such marks as these | indicating], which can be found on a cast very 
frequently, when a cast is made [indicating]. 

For example, this [indicating] is a cast of an upper jaw. In 
examining this, we find certain landmarks which influence the size 
of our impression tray and also, may influence the type of impression 
material which we use in obtaining a final impression, or from which 
the denture i> to be made. 

In this case | indicating] we have certain areas which are designed 
to. or favor, denture support, and other areas which are favored 
for other purposes. We have certain hard areas and possibly certain 
soft, flabby areas. 

The borders mav Ik* determined bv other factors, which we shall 
* * 

discuss later. 

There are other details having to do with the mouth, 
3(H) which have to do with later procedures—the contours of the 
palate, not only in the anterior region but in the posterior 
region, as well. 


Here [indicating! is a case of the mouth in which we have a very 
hard, bony protttlx*ranee which will interfere materially with the 
making of a denture, and which frequently is taken care of through 
Surgical procedure before we even start our denture construction. 

Xext. now, in the examination of this mouth—taken as an example 
[indicating]—this patient had a set of teeth and had been trying to 
wear teeth for quite some time, and we found, on further examina¬ 
tion. certain details which prevented her from wearing teeth. In 
other words, here was a little opening leading into the antrum, which 
was so very small that it was difficult for air to enter it: nevertheless 
air was allowed to come through this opening, and prevented the re¬ 
tention of tin* upper denture, later. 

Now. together with these features, there are many others which we 
may find by an X-ray examination. We may find old roots which 
should be removed, lying under the surface, under the mucosa, so 
called—or gums—which, if left in position and over which finished 
dentures are placed, may develop very disturbing health conditions, 
such as—well, we might say malignant growths. 

Now, this [indicating!, is the lower jaw, without any gums present, 
of course. H ere [indicating] we have certain openings which do 
have a bearing upon future denture wearing. Here we have certain 
landmarks on the inside of the jaw, which have a great deal to 
310 do with the outline of the denture which the patient will receive, 
and also have a great deal to do with the shape of the impres¬ 
sion tray which we shall use. and that, together with other features, 
may influence the type of denture or impression material which we 
shall use. 

Here | indicating) we have a lower jaw with, say. an impression of 
the lower jaw. which evidences the possibility of making denture 
bases which would not lit that particular patient without the patient 
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being present in order that we might carefully examine what we call 
the tissue attachments. I shall refer to tissue attachments later. 

If we will think of the space between our teeth ami cheek as being 
the vestibule of the mouth, and think of the gum tissue on the side 
of the jaw. over to the cheek, as being the border of that vestibule, 
we might compare it with the soft tissue between the thumb and the 
finger. It is that border or that area in the mouth which determines 
the border of our dentures, and that can only l>e found, of course, on 
close examination of the patient. The actual outline of the finished 
denture in this case | indicating!, in order to avoid an impingement or 
encroachment on moving tissue, had to be here | indicating!—nowhere 
near the full size of the impression made. Therefore, as a result of 
examination, we outlined our denture base and constructed the denture 
accordingly. 

Next is another condition {indicating! which we find in mouths, 
which frequently requires surgery Indore denture construction. In 
this instance, X-rav pictures of this jaw showed a very sharp spinous 
ridge or bony condition under this soft moxable tissue, which had to 
be removed and rounded off before the patient could expect 
till comfort with those teeth. In other words, then, a thorough 
examination is necessary before we start denture construction. 

Here is a case I indicating] where a denture was made for a patient 
without taking full advantage of the support afforded by the jaw. 
In other words, the denture is much too small for the jaw and. as a 
result, certain absorption or shrinkage occurred which made the 
mouth even more difficult to lit, later. 

Without going into every detail found about mouth examination— 
assuming that its importance has been established—we start off with 
the making of impressions. 

Now. there are different methods of impression-making. First we 
must start with a good assortment of trays which lit the mouth, and 
make what we consider a preliminary impression. This of course is 
the first stage or stages of the impression work | indicating|. Here 
we are going through the process lindicating!. We have carried the 
material to the mouth, By the way. this is what we might call 
modeling compound, conceded to be one of the most difficult materials 
which we have to use in impression work, and requiring real skill. 
l)r. Tench, of New York City, made the statement several years 
ago- 

Mr. Mason (interposing). I should object to the statement of any 
other doctor. 


Mr. Breen. He is stating the basis of his remark: he is testifying 
as an expert. 

The Assistant Solicitor. The doctor has not finished it yet. Let 
him go ahead and finish his statement. 

Mr. Mason. He is testifying by starting to say that so and so has 
said so and so. and that is his authoritv. That is rather remote. 


312 By Mr. Breen: 

Q. If you have certain matters which you believe. Doctor, 
I think you may be permitted to testify in that connection. 

A. It is conceded- 

Mr. Mason (interposing). I object to that: that is entirelv a con- 
elusion. 

Mr. Brefn. Of course it is a conclusion: he is an expert witness. 


JAMES A. FARLEY VS. SYLVAN B. HKININGKK 


161 


By tin* Assistant Solicitor: 

Q. Go ahead on that, and let ns see. 

A. It is conceded that modeling compound is one of the most deli¬ 
cate materials—not only delicate, hut difficult materials—with which 
we have to proceed, and which we have to use, in tlu making of full 
dentures, for use in full denture construction, and requiring a great 
degree of skill. 

By Mr. Mason: 

Q. The compound ? 

A. '1'he use of modeling compound to acquire die impression. 


By Mr. Breen: 

Q. What of the question of selecting the compound. Doctor? Is 
that a matter of discrimination, too? 

A. What is your question? 

Q. What of the matter of selecting the compound to be used ? Is 
the same compound used in all cases or for all cases? 

A. There are dilferent types of modeling compound. However, 
their properties, we might say. are comparable. 

Q. I see. 

313 A. As shown here | indicating], the modeling compound is 
being used to make an impression from which we shall later 
make the finished impression, possibly in another impression ma¬ 
terial. This j indicating] is following the iirs: insertion in the mouth. 
Having carried this through certain processes whereby we have im¬ 
proved on the original portion of the impression, we continue to 
manipulate tlu* Inmlers of the impression material very carefully, in 
accordance with the findings of our examination and in aeeordance 
with the functional movements of the tissues working about the bor¬ 
ders of that impression. For instance, in this area here [indicating] 
it is very important that they he of proper extension: and to accom¬ 
plish this, we simply heat and reheat and reheat this material, tak¬ 
ing it to the mouth each time, and manipulating the tissue, to develop 
borders which are in keeping with the functional movement of the 
t issues. 

Q. Doctor, when you refer to "“this** and "this" and "this." so that 
the record may show, you are talking about the borders of the im- 




A. Yes; we are talking about the borders of the impression. 

Q. Of course, when you simply point, the record will not show 
that. 

A. Yes. 

We should assure ourselves that the impression has included all 
areas, also, that we shall later require. 

As a result of the digital examination in the mouth, we do per¬ 
form certain operations on this initial impression to facilitate 
314 the making of our special impression tray which we shall use 
later. Therefore we have-examined the mouth and located the 
hard area in the roof of the mouth. We have also located certain 
landmarks near the anterior portion of the ridge, which direct us in 
establishing a form of relief. 

Q. Just a moment, Doctor. Would not those high points lx* indi¬ 
cated by examination of the impression, itself? 

A. No. 
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Q. If is necessary to see the mouth? 

A. You say “high points*? 

Q. Well, that was my term—or low points—whichever they may be. 

A. Not necessarily; no. 

Q. They might not be? 

A. If t here were nothing but high points, as the case of an eleva¬ 
tion like a mounting, yes. But as anatomical land marks, not neces¬ 
sarily so—not necessarily “Yes." 

We treat this impression, this preliminary impression, in a certain 
manner. We relieve it over the hard area. We reduce the heights 
of the borders—the buccal and labial borders—a certain amount. 


We relieve certain areas within the l>orders or along the inner sur¬ 


face of the flanges, to provide space for the future 
rial. And from that edge, we shall see later- 


impression mate 1 


Q. (Interposing.) Just right there, let me ask you this question, 
please: Would it be possible to do those things in the absence of the 
patient, in a satisfactory way—those matters you have just covered, 
those trimmings, and so forth? Would that In? possible? 

415 A. In accordance with the procedure outlined in this tech¬ 
nique [indicating]? 

Q. Yes. 


A. No: it would not. 


Q. You mean Dr. Hciningers technique? 

A. Yes; if you are speaking of that technique in which the same 
materials are used, it would not. 


Q. All right: go ahead. 

A. This [indicating] is a lower. And here we have followed out 
the same general procedures, taking care of under cut areas and 
making certain areas of relief. And here [indicating] we have the 
two completed preliminary impressions which we treat in a certain 
manner—this is principally a student angle, here [indicating], and 
we shall pass that up. 

From these preliminary impressions we make so-called preliminary 
casts, and on which we adapt certain materials which we use as fu¬ 
ture impression trays. This [indicating] is taking us through the 
detail of making the impression trays. 

These [indicating] are the completed trays. Notice that this upper 
shows the flattening our as a result of treatment of the initial im¬ 


pression. and that these lx>rders should flatten out on the palate, and 
that these borders evidence definite right-angle shoulders. es|>eciaily in 
the upper, while the lower shows more the final effect we desire. 

We treat these trays in a certain manner to give them strength. 
Notice these are special trays, made in this particular case for this 
particular patient, based upon our previous findings [indicating]. 

These | indicating] trays are now taken to the mouth, where 
316 we examine them very carefully. We not only examine for 
their relation to the borders of the vestibule, as previously 
referred to. but to establish their fir—in other words, their suita¬ 


bility. Do they fit the ridge as they should? Will they support the 
final impression material in a manner which will give us a satisfac¬ 
tory impression? 

Therefore, to check up on the tray in the mouth before making 
the final impression is very important. 
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This [indicating] merely represents the finished impression. In¬ 
asmuch as the borders of* the tray were prepared as we described 
previously, it enables us, in using this material—which, by the way, 
happens to be plaster of paris—enables us to use it so that the tis¬ 
sue attachments at the border of the vestibule were not disturbed, 
and we have a true record of the border limits of the proposed 
finished denture. 


Now, this particular impression material I indicating] was de¬ 
signed for this particular case, for certain reasons. 

After the impression is finished, we again return to the month. 
We outline certain areas in the month. For instance, this [indicat¬ 
ing] happens to he. in the palate, an outline of the hard area together 
with the incisive capitolinm which overlies the incisive filament— 
in other words, the little area of nerves in the arch. 

We aiso outline the landmarks which determine the probable 
posterior border of the finished denture. Those are found in the 
mouth and outlined in indelible pencil, and the plaster impression 
returned to the mouth, where the tracings are transferred to its sur¬ 
face. It is then scarified in the final manner to bring out the land¬ 
marks we have outlined. 

This [indicating] is the final lower impression. Before 

317 this impression was made in this tray, the tray was taken to 
the mouth and carefully examined for proper extension before 

the final material was placed in it. That finishes that gronp. 

(Whereupon another group of lantern slides was displayed and 
described as follows:) 

The Witness. From the final impression we made, or what we 
might call a final cast, we have a record on that cast of the correct 
border limits. We have an outline of the hard areas, we have a 
tentative outline of the posterior border of the denture. And on 
this we now make what we call a preliminary or temporary base 
plate—again for trial in the mouth. We chock tins base plate by 
making certain markings with an indelible pencil across the pos¬ 
terior border so that when it is taken to the mouth we shall be able 
to recheck its particular and proper location. We then attach a 
handle to the base plate, and go to the mouth, where we make cer¬ 
tain tests, and again alter our east—the cast on which the final 
denture is made, is altered from information obtained in the patient’s 
mouth. 

This [indicating] shows the cast after the alteration is made. We 
call this the postdamming of the upper cast. This | indicating] is 
an inverted model of the alteration made on the cast, showing that 
the future denture will make intimate contact with the soft tissue. 
The extent of this alteration is based upon our digital examination 
of these soft tissues; in other words, if the tissues are extremely soft, 
we will make a greater depth of alteration than we will if the 
tissues are hard. If we overdo it, we may bring about serious 

318 conditions—in other words, trauma of the tissue, resulting in 
a great deal of discomfort to the patient, and sometimes more 

serious troubles. 

We have provided on this cast also what we call relief. It consists 
of one or more layers of metal or similar substance which provide 
an elevation or a change in level of this portion of the cast which 
represents the hard areas. 
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The result of the cast alteration is reproduced in the temporary 
base plate and again taken to the mouth, where, by means of the 
lever, its efficiency is established. 

This | indicating| shows the alteration resulting from tests made 
in the mouth. We have spoken of the depth of this alteration 
previously, but we did not speak of its width. Its width again is 
dependent upon the result of digital or finger examination in the 
patient’s mouth. The width of the border, here | indicating] is 
very dependent upon what we find in the mouth, and again especially 
what we find in the midline. 

This [indicating] is a finished cast. The lower cast, with the 
buccal and labial borders—if you wish to say, the cheek and lip 
borders, you may—arc well represented as grooves on the cast re¬ 
sulting from the grooved impression made in the mouth. 

Again, a temporary base plate is formed on this cast and taken 
to the mouth, where certain alterations are made to correspond with 
certain tissue movements. For instance, in the mylohyoid region we 
have tissue attachments which extend to the tongue, which, when 
the tongue is in function, are drawn taut. In other words, they 
move as a string or as a hinged joint. Extension of the base 
319 plate along this line will result in interference with the 
moving tissue and possibly result in trauma of the tissue or 
displacement of the denture. 

Those alterations having been completed, the temporary base plate 
is brought back to the cast and those changes recorded on tin* cast. 

We have spent considerable time up to this point in speaking of 
impressions. Impressions are by no means the most important 
part of a full denture procedure. Of course all steps are important, 
but one of the most important step.- in the full denture procedure 
is that of establishing what we call the correct degree of opening, 
the correct facial profile, the correct facial contour, certain esthetic- 
factors. and jaw relation records. 

1 his picture | indicating| shows the starting of the procedure of 
establishing the correct jaw relation. We might leave this out, 
but it is very important in that one of the best methods of making 
full artificial dentures is by the aid of what we call pre-extraction rec¬ 
ords—records made on the patients before their natural teeth were 
extracted. Those records in the hands of the dentist enable him 
to make a very close duplication of the natural dentures, with the 
artificial. We are usitig one of those records here [indicating]; 
and we make on the upper base plate what we call an occlusal rim, 
usually made in wax or modeling compound, ami shaped to simulate 
the natural teeth or those qualities desired in the artificial denture. 

W e establish length: we establish contours to the corners of the 
mouth, in the region of the lips: and as we look in the mouth, we 

establish this rim over the lower ridge- 

32<> Q. (Interposing.) When you say "this rim**- 

A. (Interposing.) Wo are still making the upper rim. 
When making the upper rim. after establishing esthetics, we pro¬ 
ceed to examine and alter it if necessary in the back part of the 
mouth, so that it opposes or is opposite to the crest of the lower 
ridge and in its anteroposterior direction conforms to the general 
outline of tin* lower ridge. 
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After this has been completed, we are ready to make the lower. 
We are now making the lower occlusal rim. It happens to be done 
by placing a large roll of wax well attached to the lower base plate 
in the mouth, allowing the patient to close against the lower roll 
of wax until the particular facial profile or what we term degree 
of opening has been established. This rim is further perfected by 
removing from the mouth and trimming away the excess. We 
prepare the rims so that they oppose each other throughout the 
entire arch—in other words, they make contact with each other in 
occlusion, as will the artificial teeth which are to be constructed. 

Now. inasmuch as the facial profile is an important factor—the 
term ‘"facial profile'* being used to describe the degree of opening 
familiar to dentists—we make use of the profile record again, made 
before the patient had the teeth extracted—to check the accuracy 
of the degree of opening. The upper and lower occlusal rims have 
now been completed and are in occlusion in the patient’s mouth. 

So it becomes necessary in the construction of artificial dentures 
to provide a mechanical means of supporting the upper and lower 
casts in their correct relation to each other under varving con- 
321 ditions of jaw relation. We use an articulator. It becomes 
necessary to mount these casts on the articulator. For that 
reason we use what we call a face-bow. 


This [ indicating] happens to be one portion of the face-bow. We 
use certain landmarks on the patient’s face as being opposite what 
we term the condyle, or point, when the lower jaw is in a certain 
relation to the other. The base plate is locked tip to the upper 
occlusal rim previously named and used in removing the upper rim 
from the patient’s mouth and supporting it on the articulator, in 
the same relation to the condylar axis of the articulator as the upper 
jawbone to the condylar axis in the patient. This relation is very 
important—the establishing of jaw movements on the articulator 
which simulate those in the patient’s mouth. 

The face-bow is now transferred to the articulator, and the upper 
cast is held in position in the base plate. We have now fastened 
it to the articulator \ indicating|. Now it is necessary to fasten 
the lower to the articulator: and for this purpose, having attached 
the upper cast to the articulator, it is now necessary to attach the 
lower cast in its correct relation to the upper cast. For this purpose 
we make what we call a centric jaw relation record. Thb is accom¬ 
plished by first reducing the height of the lower rim. as we have 
here | indicating]. The wax is removed uniformly throughout the 
surface of the rim so that at the same degree of opening or profile 
there exists a uniform space between the upper and lower rims in 
the patient’s mouth. 


1 his slide (indicating! shows the rims in the patient's mouth at 
the accepted degree of opening. This space is utilized for ihe 
322 making of the very delicate jaw relation record. Such records 
should also be made without pressure, without strain. In 
other words, it is sometimes very dillicult to get a patient, even under 
our direction, to make contact against this record in a manner which 


will not produce what we might term strain—which, by the way, 
might oceur in tlie condyle joint or throughout the entire foundation 
of both the upper and lower dentures. 
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This [indicating] shows the wax—a new roll of soft wax placed 
on the lower rim and shaped ready to make contact with the upper 
rim when the patient closes against it. The patient closes slightly 
into but not through this roll of wax. Under our guidance, we direct 
the patient in this movement. And it is very important that at the 
time the patient is closing into this record, the lower jaw be in¬ 
truded—in other words, back as far as possible without producing 
strain. 

Here [indicating] is the surface of the record after the patient 
had closed and made contact with it. showing this uniform width 
throughout, which represented a uniformity of contact and, if any 
pressure was present, then designating a uniformity of that pressure. 

The excess of the record material—the excess roll of the record 
material—is cut away so that the cheek and lip surfaces of the rims, 
with the record present, are continuous with each other. 

This slide [indicating] shows the rims with the record interposed 
between, in the patient’s mouth, thus establishing tentatively a state 
of occlusion or contact between the upper and lower jaw, presumably 
that which we wish in the finished dentures. 


323 When the patient's jaw is directed into certain relations, the 
occlusion of these rims is very carefully noted, not only by the 
eye of the dentist but by tactile sense directed through the dentist’s 
fingers, together with the tactile sense of the patient—which, by the 
way, is very delicate, when you* think of how easy it is to recognize 
the presence of even a hair between our teeth. 

These rims are then related to each other in the mouth in such a 


manner that they may be removed and that relation reestablished, 
out of the mouth. This [indicating] shows the rims out of the 
mouth, with certain little irregularities on the surface of the wax 
[indicating], which would direct the dentist in resetting them in the 
same manner as they were inside of the mouth. 

After returning again to the patient’s mouth, the rims and the 
occlusion are carefully checked to assure accuracy so far as is pos¬ 
sible, and are then locked together. 

The final lower cast is now seated in the lower base plate, which 
is attached to the upper base plate by the occlusional rims, and the 
upper base place seated on the upper cast already on the articulator. 
This then gives us the correct relation of the lower cast to the upper 
cast when the jaws are in separate relation to each other. 

We use this record for mounting the lower jaw on the articulator. 
It is now mounted [indicating on the slide]. Now we might say 
that those two jaws were related as they are in the mouth when the 
condyles are at rest in the joint. But we are still not satisfied with 
this relation. It is our experience as dentists that, try as 
324 carefully as we will, it is not always possible to obtain a cor¬ 
rect jaw relation on the first trial, and sometimes not even on 
the tenth trial. We must continue to check and check, to be sure 
that we have established what has in the past often been called 
“obtaining the correct bite.” 

We go further in establishing certain jaw relations—those which 
occur when the jaws start moving. You will notice that as a result 
of these records of a posterior view of the articulator—that is, these 
records have enabled us to mount the casts as they are related in the 
mouth; but notice that they are not always even; one side may be 
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high, the other side may be low; they do not necessarily bear sym¬ 
metrical relation to each other. 

This [indicating] is an anterior view; and in this, the lop-sided 
effect is apparent; notice the lop-sided effect which we get, here; 
yet the natural relation is now obtained, as referred to the condylar 
axis, resulting of course from the records which we made on that 
patient. 

This is a side view of the cast [indicating]. 

The mere relating of casts to each other in what we call centric jaw 
relation is not sufficient; it is necessary and advisable that we deter¬ 
mine the inclination of the condyle path. 

By Mr. Mason: 

Q. In simpler words, please, so we will know what that means. 

A. The inclination of the path along which the condyle of the 
lower jaw moves when the lower jaw is protruded or moved into 
lower jaw relation. 

325 Q. What is the condyle ? 

A. It is a portion of the lower jaw which rests in the socket. 

Q. Is it the hinge? 

A. No; it is an enlargement, a bulbous area on the lower jaw which 
rests into the joint or the seat or socket of the joint in the outer jaw. 

When our jaw moves from side to side or from forward to back, 
it does so along certain paths or inclinations. We now set out to 
determine those inclinations, and we call this making the protrusive 
relation record—in other words, when the jaw is moved forward. 
We again use a roll of wax, positioned on the lower rim in such a 
manner that it will make correct contact with the upper rim when 
the jaw is protruded. This [indicating] is a picture of the record 
being made in the patient’s mouth. These are the rims with the 
record being interposed [indicating]. 

This [indicating] is a surface picture of the record, showing 
certain landmarks which enable us to reset the upper rim in the 
record. This happens to show a faulty record. 

This record is taken back to the articulator and used as a guide 
in setting what we term the condyle elements or condyle paths on 
the articulator. The condyles are adjusted according to this rec¬ 
ord—a procedure familiar to dentists. The record is repeated sev¬ 
eral times if necessary until it may be duplicated with repeated 
accuracy—each one compared with the other. 

While we are waiting for the next slide, I might compare 
this recognized procedure with the procedure with which I am 

326 familiar, having read the Dr. Heininger outline. Beyond the 
point of impressions, as he terms them, his procedure does not 

permit contact with the patient for the obtaining of these certain 
records which are considered necessary for a full denture con¬ 
struction. In other words, there are so many stages of full denture 
construction which require exact contact or exact observations and 
examination by the dentist, that little can be done without the dentist 
making contact with the patient. 

Previously I started to say something about checking the accuracy 
of the centric relation record. I was a little ahead of the series of 
pictures. We shall now proceed to check the accuracy of our original 
centric relation record [indicating the slide]. We use the cast to 
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designate or establish certain landmarks, and attach to the rims 
certain devices which enable us to make what we call a gothic-arch 
tracing in the patient’s mouth. This [indicating] is a portion of the 
device attached to the rims, as seen from the back part of the articu¬ 
lator. This [indicating] is another portion being attached, and we 
shall call this the table portion. This [indicating] is the portion 
attached to the upper rim, and we call this the stylus. 

Here [indicating] is the entire assembly on the rims, on the articu¬ 
lator. This is the assembly of rims and tracing device [indicating], 
which is then taken to the patient’s mouth, where we can make cer¬ 
tain checks. We wish to know whether or not the extension of this 
device and its two parts outside of the mouth are parallel with each 
other. Certain information is obtained by the fact that they might 
not be parallel, which might have a slight bearing upon the 

327 type of tracing which we shall later get. The table portion 
of the tracing device is covered with a thin layer of smoke, 

and when in the patient’s mouth, the stylus is allowed to make con¬ 
tact with this table. The patient is directed in moving the jaw from 
side to side and forward to back, until they have made what we 
might term a picture or a tracing on that lower table. 

Here [indicating] we have the completed tracing, and it tells us 
certain things. In order to obtain what has long been termed the 
“correct bite,” or as we now speak of it, “the centric jaw relation,” 
it is necessary that the heads of the condyles be in their most re- 
truded rest position of the glenoid fossa. If that is not true when 
the centric record is made, and they are not in that relation, then 
we have what we might call the rim bite. 

We may check the accuracy of that part of the record by means 
of this gothic-arch tracing. When the stylus portion lies in the 
angle of the tracing, or what we call the apex, we know that the 
heads of the condyles at that moment of jaw relation are in their 
proper relation and position in the fossa. A tracing made in the 
patient’s mouth then is taken to the articulator, and the articulator 
placed in position or manipulated so that the casts are in centric 
relation to each other, as we mounted them from the initial record. 

If your mounting was a correct one, then the stylus will fall in 
the apex of the tracing, as it did in the patient’s mouth. If not, then 
the original centric relation record must be retaken in the patient’s 
mouth. 

Therefore we have proceeded to check and double-check 

328 our records before accepting them for full denture con¬ 
struction. 

There are many other angles which enter into the construc¬ 
tion of full dentures. And that is the form which the surface of the 
denture will take. 

This [indicating] happens to be a drawing from an article per¬ 
taining to what we call phonetics—in other words, sounds made by 
patients when they speak. This is important in full denture work 
because it may have much to do with the enunciation of patients 
wearing full dentures. The maximum results are obtained by what 
we might term trial and error in the patient’s mouth, by having the 
patients go through certain exercises to determine the contours most 
suitable to their cases. 
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Now we have the upper and lower rims back, after the devices 
have been removed [indicating the slide]. The upper and lower rims 
represent the degree of opening again, and they are taken again to 
the patient’s mouth, where we make certain markings on their cheek 
and lip surfaces; for instance, we have the high lip line, the corner 
of the mouth relaxed, when the tissues are relaxed; and all of these 
act as a guide in the selection and arrangement of the artificial teeth 
which are to be placed on these dentures. 

Many factors enter into the selection of teeth for patients, not only 
the color of the hair and eyes, and so forth, but the actual presence 
of the teeth in the patient’s mouth. In other words, we use various 
shades, and place these teeth in the patient’s mouth to determine the 
color, as they appear in what will later be their natural surroundings. 
Teeth also have several different forms, arranged under three 

329 main headings: We find the square form, the ovoid form, and 
the tapering form. The choice of these particular forms de¬ 
pends of course on observing the patient and, frequently, making 
certain measurements of the patient’s face and head. 

This picture [indicating] shows the condition after the teeth have 
been selected. There are many other factors, which I shall not bother 
to go into. 

But after the teeth are selected, they are tentatively arranged on 
the rims, and are tried in the patient’s mouth. Alterations are made 
if necessary, and they usually are necessary, until the most pleasing 
results have been obtained, both from an esthetic or “looks” stand¬ 
point, and from the standpoint of speech—enunciation. 

After the set-up of the selected teeth has been accepted as satis¬ 
factory, we then consider that portion of the set-up completed, and 
proceed to further adjust our articulator. This is done by then 
removing portions of the occlusive rims yet remaining and placing 
the edges in various relations to each other. 

In this case [indicating] we find the anterior teeth in what we call 
entwined or incisive relation. That guides us in an adjustment of the 
relation of the incisal guides. 

We now place the teeth in what we call the lateral relation to each 
other, and are then able to adjust the incisal lateral guides. 

I do not have slides to show all of the other procedures, and I do 
not think it is necessary. 

Q. Such as? 

330 A. The setting up of the posterior teeth. We might leave 
that last slide in position, and we shall use that as more or less 

of a blackboard illustration, or consider it as such, if you will. 

After the anterior teeth have been tried in the patient’s mouth and 
considered satisfactory, then it is necessary to set up the posterior 
teeth. This is done very carefully, and the arrangement is made 
such that when the jaw assumes various relations with the edges of 
the rims and various relations to each other, the teeth maintain con¬ 
tact. In other words, we establish what we call occlusion—occlusion 
in the various eccentric jaw relations. 

Now, after the set-up has been completed, it is taken to the patient’s 
mouth, where we try it for esthetics, phonetics, and occlusion—com¬ 
fort. It is watched. The contours of the tentative set-up, in wax, 
may be altered to improve the looks and construction ana so forth 
which we wish in the finished dentures. 


170 


JAMES A. FARLEY YS. SYLVAN B. HEININGER 


After the set-up, or what we call the set-up, has been accepted as 
satisfactory, the cases are cured; if made in one material, which we 
call vulcanite, the process of vulcanizing is completed. We have other 
materials. And we call that the curing process. When the denture 
is finished, it is polished and prepared for trial in the patient’s 
mouth—trial only. Because conditions do occur during curing pro¬ 
cesses which frequently require correction afterwards. 

So we take the dentures to the patient’s mouth, try them in, to test 
the occlusion and recheck the occlusion, the proper contonurs, and so 
forth, which may then need slight altering. And if satis- 

331 factory, the patient might be allowed to wear the dentures for 
a day or two, but by all means they should be directed to 

return to the dentist at least every other day, for several days, for 
close observation—certain high spots of the tissue surface of the 
denture might create a little tenderness—because we have not been 
able to check these dentures in function, previously. The making of 
dentures with the tissues in one state—we shall say a state of rest— 
is one thing; but fitting dentures to function in the patient’s mouth 
during mastication is quite another. In other words, that portion 
of the fitting of the dentures must be carried out after the patient 
starts wearing the teeth. 

Following a few days’ use of the dentures, the cases are then re¬ 
mounted on the articulator, at which time the occlusion is carefully 
studied and any slight discrepancies are corrected. 

Now, in comparing the two proceedings: I have tried to point out 
especially those parts of denture construction wherein the dentist 
makes definite contact with the patient. In other words, he sees the 
patient, he examines the patient carefully, not only before denturei 
construction and during denture construction but after the dentures 
have been worn. And regardless of how well dentures are made, the 
success of dentures frequently results from those little things which 
the dentist sees and finds in the patient’s mouth after they have 
been.-delivered—together, of course, it is understood, with those things 
which have been found during denture construction. 

Is there anything further? 

By Mr. Breen : 

Q. Doctor, does this matter of taking impressions involve any 
considerable amount of technique or skill? 

332 A. Yes, it does. 

Q. Can ever an embryonic dentist take an accurate and a 
proper impression without special training? 

A. A dentist? 

Q. Well, yes- 

Mr. Mason. “Embryonic,” he said. 

By Mr. Breen : 

Q. We shall use the word “student” dentist, then, perhaps. 

A. We feel that if our senior students get so they can take, on the 
average, good impressions—not the very best possible ones, but good 
impressions—by the time they are ready to graduate, we feel grateful. 
In other words, it takes a great deal of experience before a dentist 
is able to take good impressions. Impressions vary considerably 
from one mouth to another; in other words, one mouth might present 
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very easy conditions to record, while others might present very dif¬ 
ficult problems, such as large areas of soft tissue and sharp, knife- 
edged ridges, and varying tissue attachments. Some might be at¬ 
tached close to the riage while others might be attached some dis¬ 
tance from the crest of the ridge. 

Q. What do you think of the possibility or likelihood of a lay 
person taking an accurate impression? 

A. I do not see how it would be possible. 

Q. With respect to this postdamming process. Doctor, do you find 
anything comparable to that in the Heinmger method ? 

A. No, I do not. 

Q. Do you regard that as a very essential portion of the 

333 proper procedure ? 

A. Postdamming in some form is considered—and I consider 
it—very essential in full denture construction. 

Q. In taking the impressions and putting them together on an or¬ 
dinary anatomical articulator, as is done in the Heminger process, 
would that make any allowance for lateral or sidewise motions of the 
jaw? 

A. An articulator has practically nothing to do with the relation of 
the jaws to each other except in centric jaw relation- 

Q. (Interposing.) Does that mean the up-and-down motion? 

A. Yes, that is the up-and-down motion. 

Q. I see. 

A. Beyond that point, the articulator has practically nothing to do 
with the movement of the jaws in relation to each other unless those 
casts have been mounted in the articulator correctly according to 
records made on the patient, and later properly adjusted by further 
records. 

Q. What have you to say as to the adequacy or inadequacy of this 
first impression material used as directed, Government Exhibit A-16, 
insofar as showing the upper and lower jaw relationship is concerned ? 

A. The biting into that material for the first time ? 

Q. Yes, sir. 

A. I would not consider it adequate, the principal reason being that 
when patients bite into anything, especially with artificial teeth in 
the mouth, or with natural teeth in the mouth, the tendency 

334 is to reach forward, bringing the condyles forward, out of their 
sockets, rather than establishing a true centric jaw relation, 

with the condyles back in their sockets where they should be at that 
jaw relation. 

Q. I see. During the course of the procedure which you have 
just described here, would you be able to estimate the approximate 
number of contacts the dentist would have with his patient—actual 
contacts? By that, I mean placing the dentures in their various 
stages in his mouth, and examining them and trimming them and 
carrying out the other processes to which you have referred. 

A. I am going to assume that you mean more than the number 
of appointments which he has; I believe you mean the number of 
times he would actually look into or reach into or place the base 
plates in or out of the patient’s mouth? 

Q. Yes; that is the fact. 

A. That would be quite difficult to even estimate; it seems to me 
as though it would run into the hundreds. 
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Q. And you would regard all of that as absolutely essential- 

A. (Interposing.) Yes, I do. 

Q. (Continuing.) In order to secure properly fitting plates? 

A. I do. 

Q. Did you make any mention of the matter of trimming plates? 

I believe you did. 

A. No, I did not get into that, I think. 

Q. Would you discuss that to some extent. Doctor? 

A. It sometimes occurs that dentures, during function, may im¬ 
pinge upon moving tissue; in other words, the borders 

335 may need trimming. 

Q. Are any steps taken during the course of the making 
of the dentures to endeavor to avoid that situation? 

A. Yes. The working down of the borders, as I explained, from 
the start, and the creation of proper records of the vestibule border, 
when we start. Of course we remember that we are making a record 
of those areas at rest. Now, during function the patient starts 
wearing the teeth; and we keep pretty close watch of those areas, 
because of the possibility of the borders of the denture impinging 
on moving issue. We wish to observe it before injury has resulted. 
We usually can catch it in the earlier stages of inflammation, and 
the denture borders are then altered. They are trimmed down, or 
what we call trimmed down, but should never be left rough. That 
is why we always warn our patients not to trim their own dentures, 
because they have no means of polishing them. If dentures should 
be trimmed down, then they must be well polished to reduce the 
rough areas, or otherwise rough areas result which may cause harm 
later. 

Q. Doctor, what would be your view of the practicability of a 
patient’s attempting to mark with a pencil any offending parts of 
dentures which would be furnished him? Would it be possible by 
means of such markings for a dentist to change those plates to 
properly fit the patient? 

A. You mean possibly one small local area along the border of 
them ? 

Q. Well, I might say by way of explanation that the evidence ' 
shows that the persons who purchase artificial dentures from 

336 Dr. Heininger are directed to put pencil marks at the various 
points on the plates or at any points on the plates which hurt 

or which are otherwise offensive, and to return them to him for 
correction. What would be your view as to the practicability of 
Dr. Heininger’s being able to correct the dentures on the basis of 
those pencil markings placed there by the patient? 

A. In the first place it would be very difficult for the patient to 
locate the points involved. Patients frequently point out areas as 
being inflamed or sore which, upon close inspection, we find the irri¬ 
tation to be at some other point; but to their best knowledge they 
have pointed it out to us correctly. In other words, patients are not 
always able to point out the part of the denture whicn is the offend¬ 
ing portion. 

Q. I see. Is it possible, Doctor, to move teeth about in finished 
dentures after they are vulcanized ? Is it possible to move the teeth 
about, at will? 

A. Change their relation to each other? 
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Q. Yes. 

A. In one single denture? 

Q. Yes. 

A. No, it is not—that is, not unless the denture is entirely tom 
down and remade or recured. 

Q. I see. When a patient comes back to you several days, as you 
have stated, after his dentures have been completed, what steps do 
you take, then, toward securing a more accurate fit? 

A. You mean after the initial wearing? 

Q. Yes; after he wears them a while? 

337 A. New jaw relation records, similar to those previously de¬ 
scribed in the initial full denture construction, are made be¬ 
tween the occlusal surfaces of the dentures, and these dentures are 
again mounted on the articulator, at which time the recording ma¬ 
terial between the teeth is removed, the teeth brought into contact, 
and ground if necessary to bring about proper relation to each other. 

Q. I see. 

A. However, if we do not have certain records for mounting— 
certain means of mounting those dentures on the articulator, we are 
at loss in being able to close them after the recording material has 
been removed; because without the face record we do not have a 
similar axis on which to close. We might mount them wrong on 
the articulator. And we remove the wax between the teeth and 
then, when brought into contact, the occlusal relationship would not 
necessarily establish them in the patient’s mouth under similar con¬ 
ditions. 

Q. I see. Did you have any more slides you wish to show, 
Doctor ? 

A. I think that will cover it. 

(Thereupon the showing of the lantern slides was discontinued, 
and the witness returned to the witness stand.) 

338 Mr. Breen. I shall ask Mr. Dunbar to place in his mouth 
the dentures which were received by him in the Clots test case, 

Government Exhibit I, or part of Government Exhibit I, and I shall 
ask Dr. Jordan to examine those dentures if he will, please. 

(The witness, Dr. Jordan, examined the mouth of Mr. Dunbar.) 

By Mr. Breen : 

Q. Have you examined both the upper and the lower, Doctor? 

A. I have. 

Q. Do those dentures—either or both—fit Mr. Dunbar perfectly ? 

A. Neither one. 

Q. Why do you say that, Doctor? 

A. Let us start with the upper. The labial frenum area is over¬ 
extended. The border in the region of the lip attachment is over¬ 
extended, and beyond that point we find an under-extension of the 
labial buccal borders. 

The denture does not include the entire posterior tuberosity of the 
upper jaw. The posterior border as it passes around the hollow or 
posterior jx>rtion of the upper jaw does not reach the soft tissue land¬ 
marks which are recognized as establishing £ood denture borders. 
The posterior border as it passes out onto the palate extends an¬ 
teriorly or forward to its possible and proper limits. It is not mak¬ 
ing contact with the palate along the posterior border. 
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The description just given applies to both sides of the mouth. 

339 The upper denture seems to lack seal across the posterior 
border-does lack seal across the posterior border. 

The partial lower denture is without clasps or retaining devices, 
and the area usually supplied by lingual bars—metal bars—is sup¬ 
plied with vulcanite. 

The denture is not stable on the ridge. The buccal border on the 
patient’s left is over-extended in its anterior portion and under-ex¬ 
tended in the posterior portion. When one portion of the denture is 
in contact with areas with which it is supposed to make contact, it is 
out of contact a considerable distance in the other areas. 

The teeth are located, on the cheek side of the ridge, considerably 
off the ridge, thus producing a leverage when occlusal pressure is 
applied. 

The lingual border in the posterior region is under-extended, par¬ 
ticularly on the patient’s right. In neither side does the denture ex¬ 
tend posteriorly to include the so-called retromolar area, and neither 
do the saddle areas include the available ridge-supporting areas. 

Further tests on the upper denture could not be made without ma¬ 
terials which we do not have present to check with. Bv that I mean 
the inner surface of the denture, that portion of the denture which 
we are unable to see when the denture is in place on the ridge. 

Q. What have you to say as to the matter of occlusion in connec¬ 
tion with these upper and lower dentures ? 

A. Out of the 14 teeth in the upper jaw and their contact with the 
lower teeth, I find four making definite contact. The possibility of 
contact by most of the remaining artificial teeth is impossible, 

340 due to a faulty relation. In other words, the lower teeth are 
positioned in such a way that it would be impossible for them 

to make contact with the teeth with which they are supposed to make 
contact on the opposite jaw. 

That, of course, would represent to me, on examination of a case 
in the clinic, faulty jaw relationship. 

Q. Doctor, would you say that these dentures would not give Mr. 
Dunbar one bit of trouble? 

A. Would I say that these dentures would not? 

Q. Would it be truthful to say that these dentures would not give 
Mr. Dunbar one bit of trouble ? 

A. No; that would not be true. 

Q. Will they restore to Mr. Dunbar full power of mastication? 

A. No. 

Q. Will they enable him to chew and eat anything with perfect 
ease and comfort? 

A. Definitely, no. 

Q. Will they enable him to laugh, smile, and talk with ease? 

A. No. 

Q. Would it be truthful to say that these teeth are of the very 
highest quality and that it would not be possible to obtain better¬ 
fitting teeth anywhere ? Would that be a true statement ? 

A. Would it be a true statement to say- 

Q. (Interposing.) That these are the very highest quality teeth 
procurable anywhere? 

A. No. 
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341 Q. Will you remove the dentures, please, look at Mr. Dun¬ 
bar’s mouth again, and state whether or not, in your opinion, he 

has a difficult mouth, or a mouth having any peculiarities which would 
make the fitting of dentures therein difficult? 

A. (After examining Mr. Dunbar’s mouth.) No. 

Mr. Breen. Mr. Dunbar, I will ask you to place in your mouth 
the dentures received in the Herman Green test case, part of Gov¬ 
ernment Exhibit C. 

By Mr. Breen : 

Q. I will ask you, Dr. Jordon, to examine those dentures and to 
state whether or not they fit Mr. Dunbar perfectly. 

A. Shall I describe what I find as I fincl it ? 

Q. Yes, please. Doctor. 

A. The cheek border on the right side is definitely- 

Q. (Interposing.) Will you please answer the question categor¬ 
ically as to whether or not they nt perfectly? 

A. (After examining Mr. Dunbar’s mouth.) No, sir. 

Q. Will you state the reasons for your answer, Doctor? 

A. The lip attachment in the median line is being impinged upon 
by the border of the denture. The cheek borders of the denture 
in the region of the molars and the posterior region of the denture 
are deficient. They do not include but a small portion of the pos¬ 
terior tuberosity o-f the upper jaw. It is considerably short of its 
proper posterior extension in the region of the posterior tuberosity 
on the right side, and very short in the region of the hamular 
process. 

(To Mr. Dunbar:) Say “Ah.” 

Mr. Dunbar. Ah. 

342 The Witness. It is short from the hinging line in the 
amount of one-half inch—the hinging line of the soft palate 

of the upper. The posterior border is not making contact with the 
surface of the palate across the palate. Similar conditions are found 
on the left side. 

The lower denture is supplied with vulcanite in an area usually 
supplied with a metal or lingual bar. It is without attachments such 
as clasps. It is not stable on the ridge. It does not have correct 
posterior extension. It impinges on the tongue attachment in the 
midline. It is under-extended in the mylohyoid ridge region. Espe¬ 
cially on the right side it does not make use of the possible founda¬ 
tion areas presented by Mr. Dunbar’s lower jaw. 

This would demonstrate, if present, what we term balanced occlu¬ 
sion. In other words, dentures which fit properly will remain in 
position while the patient, with the teeth in contact, moves the jaw 
from side to side and from forward, back. That, of course, is not 
present in these dentures. 

Q. Doctor, I presume it is almost needless to ask whether or not 
these dentures would permit Mr. Dunbar to indulge in normal activ¬ 
ities, such as eating anything he pleases, laughing, smiling, talking, 
and so forth, with ease and facility? 

A. I would say they would not. 

Q. I assume that vour answer as to whether or not they are the 
best teeth that could be procured vrould be the same as it was in 
connection with the previous dentures? 

94699—38-12 




176 


JAMES A. FARLEY VS. SYLVAN B. HEININGER 


A. That is correct. 

Mr. Breen. Now, Mr. Dunbar, will you place the next 

343 set of dentures in your mouth, please, those in tne Hartos case, 
part of Government Exhibit H? 

By Mr. Breen : 

Q. Dr. Jordan, will you please examine those to see whether or 
not they fit perfectly, and then state the basis for your answer? 

A. (After examining Mr. Dunbar’s mouth.) As far as border 
extension is concerned, I would say that the description is similar to 
that given for those previously tried in his mouth. Do you want me 
to go into detail? 

Q. Do you mean for both previous cases ? 

A. Yes, for both previous cases. 

Q. I do not think so. 

A. Particularly full use has not been made of the vestibule space. 
There is no definite contact with the soft tissues in the upper vesti¬ 
bule, and definitely short along the posterior border, the denture 
terminating on hard tissue rather than the soft. 

Q. Is there a condition there sometimes referred to as rocking, 
Doctor? 

A. Yes. 

Q. Would you say it is very pronounced, or otherwise? 

A. Well, it only takes a little rocking to destroy the retention of 
the denture. 

Q. Would those teeth permit Mr. Dunbar to enjoy full powers of 
mastication and to laugli, smile, and talk with perfect ease and 
comfort ? 

A. They would not. 

Q. Will you state the extent of the occlusion, if any? 

344 A. Of course, we must bear in mind the fact that he has no 
posterior teeth in his mouth. I find occlusion on two teeth. 

Q. Would you say those are the best artificial dentures that could 
possibly be procured for Mr. Dunbar? 

A. No, sir. 

Mr. Breen. I shall now ask the doctor to examine the dentures 
which Mr. Dietrich obtained. 

The Assistant Solicitor. Let the record show that this is now Mr. 
Dietrich whose mouth is being examined. 

By Mr. Breen : 

Q. Dr. Jordan, I should like to have you examine the dentures for 
which Mr. Dietrich, who is here, and who as has been testified by 
Mr. Dunbar, took the impressions in accordance with Dr. Heininger’s 
directions, and for whom dentures were purchased. I should like to 
have you examine that denture in Mr. Dietrich’s mouth and state 
whether or not it fits him perfectly. 

A. (After examining Dr. Dietrich’s mouth.) It is over a root. 

By Mr. Mason: 

Q. What was the answer? 

A. There is a root in the patient’s mouth, the surface of which 
would propably appear very evident on a cast. 
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To start with, we find a root present in the upper jaw. Next, we 
find in the bicuspid region a hard substance, which would probably 
be either bone or a spicule of tooth structure. 

By Mr. Breen : 

345 Q. Would you say that those teeth fit Mr. Dietrich perfectly? 

A. No, sir. 

Q. Why, not, Doctor? 

A. They lack retention. The lip and cheek borders in the region of 
the cuspids and bicuspids are over-extended and are sharp rather 
than rounded. 

The cheek border in the region of the last molar is under-ex¬ 
tended—does not fill the vestibule border. The posterior border of 
the denture is definitely under-extended. 

(To Mr. Dietrich:) Say “Ah.” 

Mr. Dietrich. Ah. 

The Witness. The posterior border of the denture is definitely 
under-extended throughout its entirety. 

The buccal border in the region of the last molars, or of the 
posterior portion of the buccal border, is definitely under-extended 
and the border of the denture left sharp. 

I find here the initial and figures in the surface extending up in the 
denture as what would be expected to be an interference with the 
denture. It is the initial and figures “K-31,” I think. It appears to 
be “31” on the surface of the denture. This was evidently carved 
into the cast before the denture was made, as an identification mark, 
but was not taken off before the denture was delivered to the patient 
for wearing. 

By Mr. Breen : 

Q. Have you completed your statement as to how it fails to fit? 

A. I think we have covered that. 

Q. What about the occlusions in this case, Doctor ? 

346 A. I find it striking on one tooth on the right side and two on 
the left. 

Q. What have you to say as to the adhesion in this case, Doctor, if 
that is the proper word? 

A. I would say it has none. 

Q. None whatsoever? 

A. Of course, the occlusal plate is not in harmony with the esthetics 
in his case. The tooth alignment is different from that which we 
would expect. 

Q. Is there any rocking ? 

A. Yes. 

Q. A great deal? 

A. Yes. 

Q. Would it be truthful to state that that denture would restore 
full power of mastication and would enable Mr. Dietrich to eat any¬ 
thing, laugh, smile, and talk with ease? 

A. No, it would not. 

Q. Beyond the matter of this root and spicule- 

A. Interposing.) There is one spicule bone. 

Q. (Continuing.) That you find there, is there anything else that 
is extraordinary about Mr. Dietrich’s mouth, so far as the matter of 
the fitting of the dentures is concerned ? 
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A. It demonstrates very clearly what we pointed out when we first 
started to work: that before we perform dentistry or dental service 
for patients, especially in the nature of restoration, we should thor¬ 
oughly examine the case and provide the best possible state of health, 
especially on the jaw which we are covering with our artificial den¬ 
ture. Of course, in this case that was not done. 

347 Q. Doctor, I should like you to examine the two sets and 
the one single denture which were furnished Inspector Dunbar 

and state whether or not the dentures furnished him in each instance 
were the same or are the same, or if there are variations and differ¬ 
ences in the three sets. 

A. Do you have reference to the materials used ? 

Q. In any particular—the line-up, the setting of the teeth, the 
shape of the plates. 

A. Of course, the materials vary. That is, the base material varies 
in each case. As to the pink material used, I would not be able 
to say. 

Q. What of the question of size—width, depth, length, thickness, 
and height of ridges, and so forth? 

A. They all demonstrate a definite under-extension of the cheek 
borders, especially in the posterior. The arch form along the 
posterior borders seems to vary between these two- 

Q. (Interposing.) That is, between the Clots and the Hartos tests? 

A. The borders, which should be well mounted, are sharp in most 
instances. 

You take the alignment of the two lower dentures. That would 
be this one and this one [indicating]. 

Q. The Clots and the Green. 

A. They vary in width. 

Q. Would that variation be of any importance, so far as the fit 
of the dentures was concerned? 

A. It would in this respect; that it represents, in this one 

348 case especially, that the teeth are not correctly related to the 
ridge. In other words, pressure applied on these teeth def¬ 
initely causes this denture to be tipped up—in other words, to be 
tipped up on the other side. 

Q. You are referring to the Clots lower. 

A. Of course, in both partial lower dentures, we expect, when we 
provide partial dentures, to provide attachments on those dentures 
to assist in retaining them on the jaw. 

There is a definite change in level of the tooth alignment in this 
case. That is the last one you observed, the one made without 
posteriors. 

Q. The Green upper denture. 

A. There, of course, is a difference in level, as we compare these 
dentures—the level of the occlusal plane—and that might occur, due, 
of course, to the lack of jaw relation records. 

Mr. Breen. You may cross-examine, Mr. Mason. 

Cross examination by Mr. Mason : 

Q. Since Mr. Dunbar’s teeth have been considered last, in theory 
if Mr. Dunbar had been able to make the same impressions and fol¬ 
low the directions exactly as are indicated, the teeth would all have 
been alike, would they not? 
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Mr. Breen. I object to that. 

The Assistant Solicitor. I think the doctor may answer that. 

I think that is a proper question. 

The Witness. No, not necessarily. 

By Mr. Mason: 

Q. If he had done the same thing three times, in accordance 

349 with the directions, there would be the difference in these 
teeth ? 

A. Very likely. 

Q. I think it appears that the impressions in the three different 
cases were made, two in July 1935, and one in June 1934. 

Mr. Breen. The test cases are right here. 

Mr. Mason. Yes. Just correct me if I am wrong. That is what 
the records of our laboratory show. 

The Assistant Solicitor. The records will show. 

By Mr. Mason: 

Q. Would there be any difference in the contour of his mouth 
between July, 1935, and June, 1934? 

A. Yes, there would be. 

Q. Do you know how long Mr. Dunbar has been unfortunate 
enough to have to wear false teeth? 

A. I do not. 

Q. The three sets of teeth, as you saw here, are a total loss? 

A. Yes. 

Q. He knew it, do you suppose? 

Mr. Breen. I object. 

Mr. Mason. I want to find out if he knew it. If he did, he should 
have asked for his money back. 

The Assistant Solicitor. I believe the inspector has testified as 
to how they suited him. 

Mr. Breen. This witness does not know what Mr. Dunbar knew. J 
The Assistant Solicitor. No, this witness does not know the 
mental processes of Mr. Dunbar. 

350 By Mr. Mason : 

Q. There are very pronounced irregularities in the teeth, so 
far as they fit him ? 

A. Pronounced irregularities as to fit? 

Q. Yes. 

A. They all fail to fit. 

Q. Could they be fixed to fit? 

A. Well, I would like to have you qualify that to this extent: 
Could they be fixed to fit—I am going to assume you say—Could 
they be fixed to fit with the teeth in his mouth remaining in their 
same general positions? 

Q. No, with the use of his old plate and with proper instructions 
to the laboratory, could a new set be made to fit him ? 

A. No. 

Q. You have practiced dentistry for a great many years? 

A. Yes. 

Q. What relation to laboratory work have you acquired? Have 
you been working in a laboratory to a great extent in making 
dentures? 
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A. I have done a great deal of my own laboratory work and have 
employed the services of a few skilled technicians. 

Q. Who work in your office ? 

A. Not necessarily, but under my supervision. 

Q. At laboratories? 

A. Yes. 

Q. What proportion of your denture work do you now send out to 
laboratories ? 

A. At the present time I am teaching full time and am 

351 not in private practice. 

Q. When you were in private practice, what proportion did 
you send out ? 

A. The curing process of the material only, such as vulcanization. 
That would be an example. 

Q. You placed the teeth on the forms yourself, did you? 

A. Yes, sir. 

Q. What proportion of your dentures did you send out for vulcani¬ 
zation ? 

A. Part of them I did myself, and part I sent out. I wouldn’t 
be able to state the proportion I sent out. 

Q. Were there more that you sent out, or less? 

A. Probably about fifty-fifty. 

Q. Then, of course, you had vulcanizing equipment in your office ? 

A. Yes, sir. 

Q. What process did you use outside of the rubber vulcanization ? 

A. Do you mean that 1 used personally or employed in the making? 

Q. Or employed in your office there. Did you make the Porcalite? 

A. I have used many of the pink materials, and I have used 
Porcalite on one or two dentures. 

Q. In your own office ? 

A. Not necessarily; I may have had that particular material cured 
for me. 

Q. You have not the pressure device, then, that makes the Porca¬ 
lite forms? 

352 A. That is the reason I did not continue with Porcalite— 
because of the pressure required in curing it. 

Q. Did you have objection to the Porcalite? 

A. I object to any material which requires pressure in the curing 
process—extreme pressure. 

Q. Why? 

A. There are apt to be various changes which will occur in the 
form of the denture: the position of the teeth, the fracturing of 
teeth, and so forth. 

Q. If you get an effective result from your pressure vulcanite, it 
makes it as good a finished product as gutta-percha rubber material? 

A. If you mean materials which require high pressure—Is that 
what vou mean ? 

Q. Yes. 

A. Do we get as good results as we do with those using less 
pressure? 

Q. Yes. 

A. More often we do not. 

Q. I point to No. 5 in this exhibit. What is that material ? 

A. I wouldn’t be able to say. 
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Q. I point to No. 3. What is this material? 

A. May I take it? 

Q. Oh, yes; take it. 

A. That is one form of vulcanite—the base portion, at least. 

That material which you asked me about first, comes under 

353 the general heading of the pink denture materials, but there are 
so many commercial products available that one would not 

be able to identify it by name. 

Q. What are the names of some of them ? 

A. Hecolite, Luxine, Porcalite, and others. 

Q. If you use Porcalite, it gives just as good a surface, does it not, 
as the rubber? 

A. According to the investigations of the Bureau of Standards, 
and those encountered by dentists in private practice, vulcanite seems 
to present better or more permanent properties than most of our 
other materials. 

Q. We had a delightful lecture this afternoon by you, Doctor, on 
something that is quite foreign to me, except as I have learned it from 
some of the textbooks and from education by the doctor here. The 
processes were so numerous to me that I wondered if you wanted us 
to understand that all dentists use all of the specific processes that 
you use and described in the making of dentures. 

A. Now, there are many different methods of obtaining, or there 
are several different methods, we might say, of obtaining, certain 
results in certain specific instances throughout the construction of full 
dentures. One dentist may have one method of establishing jaw rela¬ 
tions. Fundamentally, it would be the same as that described this 
afternoon. Another dentist might use a different type of tracing 
device, for instance, in making the gothic-arch tracing. 

Q. They all make gothic-arch tracings, do they not ? 

A. Not necessarily. 

Q. What proportion of dentists do? 

A. I would not be able to say. 

354 Q. Would there be 200, 100, or 5? 

A. On that I would not wish to commit myself. 

Q. That was rather a complicated instrument, it seemed to me. I 
hardly know what to call it. It was almost an astronomical instru¬ 
ment. 

A. What instrument do you have have reference to? 

Q. Is it the articulator? 

A. You have reference to the articulator? What I referred to as 
the articulator? 

Q. Yes. Are there other types of articulators used? 

A. Yes. 

Q. How many dentists use the type you described and gave us pic¬ 
tures of, and how many use a simpler articulator? What proportion 
of the dentists have that apparatus that you showed ? 

A. Not having the figures of the manufacturers, I could not say. 

Q. Can you say approximately ? 

A. I will say this: that the majority of our dental schools use that 
instrument in the teaching of the subject of prosthetic dentistry. 
One of the first schools to employ it was Pittsburgh, and following 
that, Northwestern University, I think. 
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Q. They are now employed exclusively in those two schools as a 
rule of construction for their students? 

A. For full denture construction? 

Q. Yes. 

A. To the best of my understanding, yes. 

355 Q. I hand you a collection of wires, which you may recognize 

as something* used- 

A. (Interposing.) Yes. In the front part of most dental textbooks 
we have reference to gadgets of this type as being one of the early 
forms of relators used in prosthetic dentistry, to orient casts. 

Q. They are not used any more ? 

A. I wouldn’t be able to say positively whether this particular 
instrument is used by anybody or not. 

Q. No laboratories use that? 

A. I have never seen that particular instrument in use anywhere— 
that particular one. 

Q. But have you seen any like unto it ? 

A. That might include many things, because throughout the devel¬ 
opment of so-called articulators, over many years, we find forms 
deviating from this on up to the more advanced types, such as we 
showed today. 

Q. Do the dentists throughout our rural districts all have such 
articulators as you have shown us here, or do many of them have 
such articulators to operate? 

A. I wouldn’t be able to say. 

Q. What do they cost ? 

A. Purchased where? In the open market? 

Q. Oh, yes, in the open market or at the factory. 

Mr. Breen. I do not know what bearing this has on the matter. 

Mr. Mason. I want to show that it is impossible- 

The Assistant Solicitor. I do not see what bearing it has on this. 

Mr. Mason. Then, we will avoid the cost of it. 

356 By Mr. Mason: 

Q. Mr. Dunbar is now wearing some perfectly fitting teeth? 

A. I haven’t examined them. 

Q. Are you at all familiar with the material which is sent out 
by Dr. Heininger just for impression, Government Exhibit A-16? 

A. It is similar in color to modeling compound. Beyond that, I 
could not say. 

Q. You would not know’ whether it is modeling compound or 
not? 

A. Not without manipulating it and making further tests. 

Q. What is a good modeling compound made of? 

A. Copal, certain resins and coloring matter for the body. Various 
manufacturers have different formulas which they keep quite secret. 

Q. You indicated by your testimony that this was a rather inferior 
product, or you cast some aspersions on it, as I recall, did you not? 

A. That Block of compound that you hold in your hand? 

Q. Yes. 

A. No. 

Q. Then, you do not know’ whether it was good, bad, or indifferent 
compound, do you? 
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A. I stated that modeling compound in general was one of the 
most difficult materials which we have to handle, and requires con¬ 
siderable training on the part of a dentist properly to manipulate. 

Q. What does the dentist do when he manipulates this? 

357 A. Everything necessary to secure a good impression ac¬ 
cording to the directions. 

Q. Then, does the dentist heat it up first? 

A. It depends on what he wants to do with it. 

Q. Suppose he wants to make a first impression. You do not 
approve of the first and second impressions, do } ? ou? 

A. I didn’t say that. 

Q. As I gathered from your lecture, you make a first impression 
of this modeling compound, do you ? 

A. Yes. 

Q. Then, what do you do with the modeling compound when you 
first prepare to make an impression of a patient? 

A. Do you mean manipulation of the compound? 

A. It is heated in a special device which will prevent burning. 
It is brought to a certain temperature to bring about proper 
softening. 

Q. What temperature is that? 

A. It will vary with varying compounds. 130 degrees to 140 
degrees. Around 140 degrees is very good for one popular material. 

Q. Something under 212 degrees? 

A. Yes, indeed, because boiling injures the properties of the 
compound. 

Q. How long do you heat it ? 

A. Long enough to make it soft. 

Q. Can you give me any idea? 

A. It depends on the temperature of the water and the thickness 
of the mass which you are heating. 

358 Q. You, of course, ask the patients to wash their mouths out 
thoroughly before making impressions? 

A. Usually we spray the mouth with a special solution. 

Q. What beneficial result do you obtain by spraying? Is that 
better than washing with soap and water? 

A. They say they use that for children who lie, but I do not think 
soap and water is necessary. 

Many patients present a saliva viscosity which is very detrimental 
to good impression-making, and frequently in such cases it is neces¬ 
sary to repeat the washing process several times during the im¬ 
pression-making. 

Q. How long does it take to make an impression, on the average? 

A. How long? 

Q. Yes. 

The Assistant Solicitor. You are now speaking of the first im¬ 
pression ? 

Mr. Mason. The first impression taken with this test impression 
that goes out immediately after the inquiry. 

The Witness. I am not speaking of that impression when I speak 
of preliminary impressions. 
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By Mr. Mason: 

Q. Oh, you are not ? 

A. I am not speaking of the impression which is made according 
to those directions; I am speaking of the one which I make accord¬ 
ing to my procedure. 

Q. How long does it take to make your impressions ? 

A. It depends on the case. 

359 Q. Just listen to my directions and see if you can get some 
impressions out of these: 

‘‘Place a pan of water over the fire and bring it to a boil. 
Then remove it from the fire. Place a cloth in the bottom of the 
pan to keep the material from sticking to it. Now place the ma¬ 
terial in the hot water on the cloth until it is soft like putty.” 

Is that a reasonable direction, to begin with? 

A. The water is too hot. 

Q. So that it melts the material ? 

A. The water is too hot, according to the directions used by the 
manufacturers. 

Q. (Reading:) 

“Then place the material in the mouth and with the tongue 
pressed against the roof of the mouth as far back as possible.” 

Those last words, “pressed against the roof of the mouth as far 
back as possible,” are in capitals. 

“Now bite down well into the material and hold for ten minutes. 
While the material is still soft, insert the fingers between the lips and 
press material around the gums. After ten minutes remove from 
the mouth and chill for fully five minutes in cold water. Then re¬ 
turn to me packed carefully in same box you received it. Do not fail 
to fill out the order blank.” 

That is an entirely useless operation, in your estimation? He 
gets no result from it ? 

A. In making the preliminary impressions- 

Q. (Interposing.) That is simply yes or no. 

360 A. It would be useless to me. 

Q. You could not use that in any particular to get the size 
of the tray which is ultimated used for final impressions? It would 
not yield anything? 

A. It would yield nothing to me. You are still referring to this 
block of compound which you showed me? 

Q. Yes. . 

The order blank which goes with the first material asks for the 
color of hair, and so forth, and how long the teeth have been out. 
Does that mean anything to you in making your dentures? 

A. How long the teeth have been out ? 

Q. Yes. 

A. It does when you include with it whether the patients have 
been -wearing teeth in the meantime. 

Q. It helps you somewhat, does it not, to know that ? 

A. Yes; that is true. 

Q. Then: “Have you worn plates before?” Does that help you 
some ? 

A. Yes. 

Q. “Are you wearing an upper or a lower plate now?” 
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“Have you any natural teeth in your mouth now? If so, are 
they in the lower or the upper jaw?” 

“Were your natural teeth small, medium, or large in size?” 

Would that help you somewhat in making a set of teeth? 

A. There are in all tooth molds many different sizes, shapes, and 
forms, both in width and in length, and it would be difficult to 
group them as small, medium, or large. 

361 Q. In your practice you had various prices, of course, for 
your teeth, liaa you not? That is, for your dentures. 

A. Yes. 

Q. In those dentures, did you use different-priced teeth which 
you bought and placed in the plates? 

A. That had no bearing on the cost of the denture. 

Q. The price of the teeth was nothing to the cost of the dentures 
to the patient? 

A. It was not. 

Q. And the cost of the material in the dentures? Do you make 
the same answer? 

A. The cost of material might have a bearing. 

Q. How much of a bearing? 

A. That I would not be able to say; it would depend on the 
material selected. 

Q. What is the highest-priced material ? What is the cost of the 
material in the highest-priced denture that you put out? 

A. That would vary with each denture and the type of material 
selected. 

Q. Can you give me the name of any one material that you made 
a price on in connection with the price of the denture? 

A. Are you asking me for a price that I got for dentures? 

Q. I am going to. 

A. That is a personal matter. 

Q. You do not want to tell us, then ? 

Mr. Breen. Are you asking that question now ? 

Mr. Mason. I am; yes. 

Mr. Breen. I object to it as immaterial. 

362 The Assistant Solicitor. The objection is sustained. 

Mr. Mason. The only point is, Mr. Solicitor, that we are 
charged with fraud. 

The Assistant Solicitor. Price does not enter into it, Mr. Mason. 

Mr. Mason. It may. We are selling teeth for from $5.85 up to 
$20. We are charged with fraudulent representations with refer¬ 
ence to the quality of our teeth, and we are charged with advertising 
the fact that we are saving the customer money. We have been 
careful to show that our customers pay a small amount by com¬ 
parison. 

Mr. Breen. I do not see any charge like that. 

Mr. Mason. It is only inferential; there is nothing mentioned 
about price. 

The Assistant Solicitor. It is a well-known fact that dentists, 
physicians, and even lawyers vary their prices according to the abil¬ 
ity of the patient or the client to pay. 

Mr. Mason. Yes. 
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The Assistant Solicitor. I think it is well recognized, and every¬ 
body knows that it is done. I would not expect John D. Rockefeller 
to get the same price I would get. 

Mr. Mason. With that firmly fixed in your mind, we shall not go 
on with that branch of our examination. 

I should like to have Dr. Jordan return tomorrow, after I have 
had an opportunity to examine the transcript, so that I may examine 
him further. 

The Assistant Solicitor. I understand that this witness is here 
as an accommodation for the Government. 

Mr. Breen. Yes. 

363 The Assistant Solicitor. He is in private practice, and it 
is necessary for the Government to suit its convenience to him. 

Mr. Mason. I can examine until 5 o'clock easily on other matters. 

The Assistant Solicitor. We do not want to impose on the doctor 
too much. 

Mr. Mason. I can examine until 5 o’clock. 

By Mr. Mason : 

Q. Referring to Mr. Dietrich’s dentures, you say you found a ridge 
in the roof of his mouth? 

A. A ridge ? 

Q. A bony substance? 

A. I found a root—what appears to be a root—protruding through 
the gum tissue. 

Q. I thought you said “ridge.” 

The Assistant Solicitor. 1 could see the root when Mr. Dietrich 
had his mouth open. 

By Mr. Mason: 

Q. Then, there had not been a complete extraction, had there ? 

A. No. 

Q. Have you ever tried to set up a set of teeth upon an impression 
made by an individual. Doctor? 

A. By an individual? 

Q. Yes; making his own impression. 

A. Whom do you mean by the individual? 

Q. Not a doctor; not a dentist. Suppose I had made an impres¬ 
sion. Have you ever tried to set up a set of teeth upon 

364 an impression made by an individual other than a dentist? 

A. No. 

Q. If I should tell you. Doctor, that the testimony will show in 
this case that there are 40,000 dentures that have been made by the 
individuals and set up by Dr. Heininger’s technicians and laboratory, 
would you then say it is impossible for an individual to take an 
indenture from which teeth could be made? 

Mr. Breen. That question does not relate to any matter which 
has been introduced in evidence. 

The Assistant Solicitor. Counsel said he proposes to prove that. 

Mr. Mason. Yes. 

The Assistant Solicitor. I think it is proper, provided it is con¬ 
nected up with proof later. 

Mr. Mason. Yes. 
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The Assistant Solicitor. I should like to get the doctor’s view 
of it. 

The Witness. Make your question a little more brief and specific. 
By Mr. Mason: 

Q. Doctor, suppose the testimony in this case will show that there 
have been 40,000 persons who have made their own impression and 
have forwarded them by mail to Dr. Heininger’s laboratory; that 
they have received their dentures, have worn them, and have been 
satisfied: would you then say, as you have heretofore testified, that 
it was impossible for a person to make dentures from impressions 
made by an individual? 

* Mr. Breen. That question is not proper. 

365 The Assistant Solicitor. Suppose we let the doctor answer 
it. It is rather broad. If you are going to prove that 40,000 

people are satisfied, we may be here for a hundred yeai*s. If the 
doctor can answer it, let him answer it; if he cannot, let him sav so. 

The Witness. I would like to pick up the last part of that ques¬ 
tion. Would I say it was possible to make satisfactory dentures for 
people who had made their own impressions? 

By Mr. Mason : 

Q. No, if they could be satisfied with the plates made by Dr. 
Heininger from the impressions that they had made, themselves. 

The Assistant Solicitor. I think that if you are going into the 
question of satisfaction of the patients, you are going too far afield, 
Mr. Mason, because you are going into the mental processes of the 
patients. 

Bv Mr. Mason: 

V 

Q. Well, could they be used and be of service to the customer? 

A. There are too many factors entering into that question. It 
would be impossible to answer it as you have stated it. 

Q. Let me state it a little simpler, if I can. 

Suppose 40,000 people made impressions and sent them to Dr. 
Heininger’s laboratory, could he make plates? Could that be done? 
A. He could make plates, yes. 

Q. Plates which would give satisfaction ? 

A. No. 

366 The Assistant Solicitor. I think the part about satisfaction 
is objectionable. As I recall it, you first framed the question 

in this way: You asked the doctor if the record would show that 
40.000 people have made impressions and have got dentures, whether 
he would still testify that it would be impossible to make a fit by 
that process. 

I should like to have an answer to that question if the doctor can 
answer it. 

The Witness. I would say it would be impossible to make a correct 
fit by that method. 

By Mr. Mason : 

Q. Incorrect to the extent that they could not use them? 

A. Again, that is influenced by too many factors to even answer, 
and before I would accept that question it would have to be qualified. 
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Q. Well, I will go further. If you will come back here tomorrow 
and the next day and perhaps the day following, I will give you the 
evidence of more than 4,000 voluntary statements of perfect fits, and 
I will again ask you that question. 

By the Assistant Solicitor : 

Q. Right on that statement, Doctor: Do you think a patient is 
always able to state whether or not he has a perfect fit? 

A. He is not. 

Q. Is he ordinarily able to state that? 

A. With dentures at large? With artificial dentures at large? 

Q. Yes. Is he able to state whether or not he has a perfect 
fit? 

367 A. No, he is not. 

The Assistant Solicitor. Excuse me, Mr. Mason. 

Mr. Mason. I am very glad you asked those questions. 

Bv Mr. Mason: 

Q. Do you still think a patient should visit his dentist at least a 
hundred times to get a perfect fit? 

A. I didn’t say that. 

Q. How many times must he visit him? 

A. That I don’t know; it depends on each case. 

Q. How many different impressions do you ordinarily make? 

A. Of what? 

Q. Of upper or lower jaws? 

A. Of one jaw? 

Q. Both of them. 

A. Well, how many? 

Q. Suppose you are making just an upper plate. 

A. To make an upper plate? 

Q. Do you first make a test impression? 

A. As I demonstrated today, we make a preliminary impression, 
through mouth manipulation. We prepare it as we wish it. From 
that we make a cast, and from that we make a special impression 
tray, from which, if we are fortunate the first time, we may get a 
good impression. Possibly we may repeat it several times until we 
are satisfied. 

Q. All those preliminary steps are necessary? 

A. Preliminary? 

Q. That is, long before you begin to put in the other ma¬ 
terial. 

368 A. Oh. no; the last procedure, I said. When we get our 
special impression tray, if we are lucky, we may get a good 

final impression the first time; if not, we repeat it before we go 
further with the procedure. 

Q. Exhibits A-13 to A-16, that have been offered here in evidence, 
are standard trays, are thev not ? 

A. For full denture work ? 

Q. Yes. 

A. No. Trays with so-called flat bottoms, as these have, are usually 
intended for impressions of the mouth when part or all of the natural 
teeth are present. 

Q. Then, you would say it is impossible for a laboratory to make 
teeth from impressions made in such trays as are offered in evidence? 
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A. No; I didn’t say that. 

Q. I was led to believe it by your last answer. 

A. I stated that trays of this type are usually used for the impres¬ 
sion of a ridge presenting part or all of the natural teeth. 

Q. A partial plate, then? 

A. Not necessarily. 

Q. Well, Mr. Dunbar sent in an application and indicated that he 
desired a partial lower and a full upper. Would these trays be 
applicable to his situation ? 

A. That I would not know without making certain examinations, 
tests, and casts of his mouth, but I would expect that this tray would 
not suffice. 

Q. If he had sent in a correct impression of the first material, 
would these be indicated ? 

369 A. Impression made by the material and method which you 
recommend ? 


Q. Yes. 

A. I would not be able to select any tray from that. 

Q. Then it is a waste of time to take any impression made by a 
layman, as far as your operation in preparing a set of dentures is 
concerned ? 

A. Yes, sir. 

Q. Ordinarily how many times will a patient come back for read¬ 
justment and correction of plates in the average case, Doctor? 

A. That would be impossible to say. Some never come back; others 
come back several times. 

Q. The coming back is a customary thing? Not customary; it is 
usual, is it not? You have to correct plates, do you not? 

A. In well-regulated practices the patient is instructed to return. 

Q. Particularly if there is anything that hurts him, he comes back? 

A. Yes. 

Q. If there is anything wrong with the plates? 

A. Yes. 

Q. You have known of cases when they have never come back? 

A. Yes. 

Q. As to this facial profile and the esthetic features, which you 
talked about, do you apply those same proceedings and tests to 
370 everybody—to the man for whom you make a plate for $25 

and to the man for whom you make a plate for $150? 

A. If those records are available; yes. If we had seen the patient 
before those teeth had been extracted, those teeth would be made. 

Q. What sort of record is that ? 

A. Extraction records consist of several different portions. I 
showed you the profile portion. 

Q. Do you take a picture of every person, then, by holding a piece 
of cardboard against his face? How do you preserve that record? 

A. It is cut out of a piece of cardboard and fitted to the face. 

Q. Do you do that in all cases? 

A. Where I can get the patient before extraction, and I expect to 
make the dentures, yes. 

Q. Have you any of those left, of which you can bring us one? 

A. Stacks of them. The students are using them in school. 

Q. Ones that you made ? 

A. No, the ones they make. It is part of the student’s instruction. 
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Q. You showed us an instrument which gave the up-and-down, 
motion and also the side motion. Are there other instruments manu¬ 
factured like that, which are available? 

A. Instruments that permit adjustment? 

Q. Yes. 

A. To permit centric and eccentric jaw movements? 

Q. Yes. 

371 A. Yes. 

Q. Is the article marked “Grinding matrix,’* which I am 
showing you, and which I shall ultimately offer in evidence, an in¬ 
strument of that nature, arriving at the same end? 

A. It is not. 

Q. There is no side motion there, is there? Is that the point? 

A. The fact is that it is not adjustable to the individual patient’s 
particular jaw movements. 

Q. Do you take this iron frame that was pictured here and put it 
on the head of your patients and then, from that, measure the angles? 

A. No. 

Q. Describe that process, will you, please? We saw pictures, 
apparently, of patients with a frame around the face, and pointers 
that, apparently, you measure by, and angles thrown on the back¬ 
ground. What was that for particularly? 

A. You did not see any of those on the screen today, did you? 

Q. I thought so; yes. 

A. Where did you see the picture that you have particular ref¬ 
erence to? 

Q. On this screen here. 

A. The only device that I showed you, wherein there was a frame 
about the face, was that showing the face-bow record. 

To be technical, the face-bow record is a record of the positional 
relation existing between the maxilla and the maxillomandibular 
axis and the condyles. 

Q. Can you make that a little simpler? 

372 A. I said, “To be technical.” 

Q. I want to understand it. 

A. If it is going into the record, I want to complete it. 

Q. All right. 

The Assistant Solicitor. Let him finish. 

The Witness. It is used for the purpose of mounting the maxillary 
cast in the articulator in its correct relation to the maxillomandibular 
axis of the articulator and in proportional relation to the condyles. 

Now, to simplify that: The face-bow record is used- 

By Mr. Mason: 

Q. (Interposing.) That means the profile? 

A. We are talking about the frame on the face. The frame which 
you have reference to was the face-bow—the frame itself. 

The face-bow in conjunction with other parts of the assembly is 
used to properly mount the maxillary cast or upper cast on the 
articulator in its correct relation to the axis of the articulator. 

Q. So, when you open and close your jaw, they both hit correctly? 

A. No; it is just for that purpose—to mount them correctly on the 
articulator. 
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Q. So, after the cast and plate are finished, they go back into the 
mouth into a proper- 

A. (Interposing.) No; it is limited, just as I said. 

Q. What is the purpose of it, then, if you do not use it? 

373 A. It is to relate the maxillary cast to the maxillomandibular 
axis of the articulator. 

Q. That is done in all cases, too, is it? 

A. In all cases? 

Q. Yes. 

A. Not everybody uses the face-bow record. 

Q. What proportion of them do? 

A. That I would not be able to say. 

Q. A half or a third ? 

A. I would not be able to give you any proportional figure at all. 
I will say, however, that leading dentists do use a face-bow record. 

Q. Give me the name of one of your leading dentists in Wash¬ 
ington who does that, will you, please? 

The Assistant Solicitor. I do not think that is entirely proper, 
Mr. Mason. 

Mr. Mason. I may want to see one of them. 

The Assistant Solicitor. Some man in his profession here as 
against others? I do not think that is entirely fair. 

By Mr. Mason: 

Q. You talked about shaping the plates in the mouth to the end 
that a person could articulate, talk, or sing better. You change the 
plates for that purpose. You showed a cross-cut of a head, showing 
the teeth, the lips, and the jaws, and you said that that was done 
with some alterations to the plate, so that the person could talk or 
articulate better. 

A. There are certain contours which we place on the surface of a 
denture. 

Q. That is. on the inside of the plate? 

374 A. Particularly for phonetics, yes, which we place for the 
purpose of establishing correct phonetics. We determine that 

by trial in the mouth. 

Q. Do you do that on your medium-priced dentures? 

A. On the what ? 

Q. On your medium-priced dentures? 

A. It is done on all dentures. 

Q. How do you test them? How do you test those plates so as to 
correct any trouble? 

A. When the teeth are set up and tried in the mouth in a cast, 
those tests are made, and any indicated alterations are made before 
the set-up and so-called wax-up is accepted. 

Q. Of course, you have to have the evidence of the patient en¬ 
deavoring to talk or to sing, in order to know that there is something 
wrong, which has to be cured? 

A. We make all types of tests to determine phonetics. A patient 
is allowed to read, speak, quote poetry, if he is able, and to make any 
other tests which he wishes to make. 
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Q. After you iret through with the patient, or customer, as we 
call him, he can do anythin*: he could do before, such as sin*:, talk, 
and eat anythin*; lie wants to? 

A. No, I wouldn't say that. 

By the Assistant Solicitor: 

Q. Do you mean. Doctor, that after you get throu*:h with all of 
this intricate process that you have shown u> on the screen and told 
us about in your very illuminating talk, then the patient is not 
equipped as Nattire originally equipped him with dentures? 

A. That is the intent of my answer. Ib* has an artificial 
8 75 substitute in his mouth. 


By Mr. Mason: 

Q. Which cannot take the place of Nature’s construction? 

A. That is true. 

Q. Ii is pretty well understood that they come pretty near to it, 
is it not? Do not the demists make such perfect plates that they 
restore looks, iii! out the cheeks, make it po->ibie for the people to 
talk and .-in*:, and restore health? 

A. Yes. in many cases. 
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natural dentures? 

Q. Yes. 

A. You want to know to what extent they arc equal in masticatory 
value? 

Q. \ es. 

A. Tests made at Northwestern University indicate that 
37b artificial substitute:—or full dentures, in other words—are 
from 12 to 15 percent as efficient as natural full dentures. 

Q. Only from 12 to 15 percent ? 

A. That is approximately their find in*:. 

Q. What is the efficiency of people who have to "pun it.“ as they 
say. down their months, people without any teeth at all? 

A. How would vou be able to make the tests? 

Q. Has not a test been made ? 

A. 1 think that question is rather overdrawn. 

0. Doctor, what percentage of people in the United States are 
without dental help and have no opportunity to LTot it ? 

A. That 1 would not he able to say. 

Q. It is a hia'h percentage, is it not ' 

A. As I say. I don’t know. 

Mr. M.w.n. 1 am very m | i' , h obliged to vou. Doctor. 

Mr. Bi:i:t:x. Beiop* t!ie doctor pie-. ! -mudd lilce to attend to a 
little matter. 
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IJedirect examination by Mr. I»i:ekn: 

Q. Will you examine the dentures which are in Mr. Dunbar's 
mouth at the present time' 

A. (After examining Mr. Dunbar's mouth.) I was testing it for 
posterior lit. 

Mr. Ih:i:::x. I miirht say. if the Solicitor please, that these are. 
dentures which 1 understand Mr. Dunbar has been wearing since 
11)32, a; d he will so testify. 

377 )>\ Mr. 1 ;i:i:i:n: 

Q. I.t have y.-.u to say. Dieter. by way of comparison 
of these dentures with the dentures which were purchased through 
the mail- -the two sets r.nd ike one single upper denture which were 
purchased throeirh the mail bv Mr. Dunbar? 

A. What would I say in comparison? 

Q. l»y way of comparison, yes. 

A. Well, it could be summed tip in one sentence: that there is 
no comparison. These teeth iit and function. They are stable. The 
esthetics are jfood. The occlusion is jfood. 

Q. IIow is the adhesion ? 

A. Very n'ood. 

Mr. I>i;ki:n. I think that is all. 

Mr. Mason. I have no other <|iiesiions. 

Mr. Ihmr.N. In order to make the roeord clear, may I Ik* permitted 
to ask Inspector Dunbar a question at this time? 

The A s s*s'r.iN t S( i.u'iti it. Yes. 

Mr. I ’keen. How lonjr have you worn these. Mr. Dunbar? 

Mr. Di'NT.Ai:. Since about tla* vear 11)3,o. 

Mr. !h.T.r.N. Th.at is all. 

Tiie Assistn't t.K t;\•!:. Suppo-e we take an adjournment until 
10 o'cioei: tomorrow morning. 

(Thereupon. at .*>: 1"> o'clock p. no. an a<ljourtimeiit was taken until 
tomorrow. Wednesday. November 24. 1037. at 10 o'clock a. m.) 
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They better than your old n; ;»t*i- plate that you ha.I made 

I oca 1 l y 

Yes | showing old j>laic |. 

IJy Mr. Mason: 

Q. 1 )o voii remember that plait* ai all. Mr. Dunbar? ( mild \oil 
deseribe it 

A. 1 In* | dates 

Q. The oltl plait*.' that slit* showed n>. 

A. No. I didn't look at tin* »»Itl plait*: 1 couitlu t describe i;. 

Mr. Mamin (continuing' reading): 

••\Vhal ditl vtiiir upper t * I :i to from Dr. ITcinin^cr cos! ? 

Ss.S.j. 

What tlii! vour oltl sci «»t plates, math* locally, cost ? 

About SkA. 

Then, -he hat! had her plate.' about two years, which would lie in 
U>:*.7. and she wrote on March !*• ». from Hendersonville. North 

Carolina | reading j: 

"Dr. S. It. 1 Ii.in iNoi i:. 

II , // '// O/t N '/■<//. I Itr il'ln. ///. 

I Mm: Sii: : Since 1 ^i| mv tct*t!i they liavt* lit 1 1 •«i well. ! b >v. • d 
vour direction.' and have had u<> trouble. 1 line tlieiu and so do my 
friends. I thank you very much for the irood lit. 

Sincere!v vour.'. 

‘ * Mrs. N. A. C i. \i:k. 







//' //'A n r 

i!h . A or 

//, 

( •/ ! 

l‘o/l!' '< 

• 

:W3 

Be ion 

' I e O 

any i'urti 

H* 

r. I 'itouid i 

ike to h: 

iVe 

It 1 

ninui 

e to 


cm lea v< u 

* to It 

npress up. 

»li 

volt t tie dt defence i 

iet Wee' 

n a h 

■ttel* 

of les 

t imonial 

from 

a man w! 

H * 

b:tV' a new 

pair of 

sll 

l M *S 

and 

-ays 

t hey 

lit. and a 

man 

who writes in and sa\ 

s ' he is t 

ak 

i i i o’ 

pill' 

for 

w art s 

. corns, or bunions, and 

t 

hat they ha 

Ve cured 

hi 

im. 


ill- 

Tin 

• ever-pre 

sent < 

•xisteitce o 

f 

an ill-iit 1 ini' 

pair <*f 

sll' 

ICS 

or an 

! i n i i u 

r plate w i 

II be : 

-o impress 

e< 

1 upon a i>efson. day 

in 

am 

i day 

olll. 

and I 

i hink I)r 

. Hai*i 

per and M 

r. 

Dunbar will 

say t hat 

• 

Tin 

• pres 

dice 

in oin 

*"s tin utt h 

of all 

ill-lit t i n o' 

11 

'late fot* any 

!ci ijjI ii (>I 1 

iiii" 

■ is a 

ci in¬ 

; imial 

menace. 

a continual tro 

i i i 

>1<*. and a coin muni 1 

ntd 

-fei 

‘liim 

to a 


person. 

If, oti i he other hand, a pets nt shs tlovn and writes in. alter la* 
lias had his plate for a louj period <>i time—just as this woman 
makes her 'talelneni lhat she'has had hers for two years—such a 
testimonial should be considered with a little more weight than that 
of the average man who writes in ami says that ht* has taken pills 
for constipation, or one thint; or another, of which you have had 
thousands of t iie-e medical testimonial letters or recommeudal oils 
!»etore y<>tl. 

I wish, as we j'o thfoi mi these, tu.ai that 'it nation jnav be bortu* 
in mind b' I he S diriior. 

By Mr. Mason : 

Q. 1 lie next i' No. t’.’J. 

A. No. :»*j is tie* 'tatemen; of Chari' ' M-Kituey Coiieti. of Mos* 
heitn. Tennessee, am* '■‘it. operator *.d a hardware store, lie 'purchased 
uppers oiljv, iiavinir bounht them about three <>r fottr months pre¬ 
vious to our visit. or in June. CoT. 
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:} t s4 Q. 1 Jescrihe. please. if yon remember ii. ;hi* littK- hardware 
store that Mr. Collett was o|>eraiinjr. 

A. Thai wa* on ilit* main street of tin* !illU* town .if Mosheiin. It 
was a store almost a- ion*' a> this room, in which In* carried various 
lines of ha til wan-. Imnuss. horseshoes. and nail.", with Ins office and 
desk in tin* rear of tin* store. I hi- 1 * ti 1< 1 i:-u: was heated l>y a small 
(.•oal or wood stow. It wa- a typical country stoic. 

Mr. I>i;kkn. I do not sci* whv WC "houht consume a lot (■! i inn* 
having the hardware store debunked or haviuir described the pieni- 
i"c." of other patient- of Dr. Ilcininjier. 1 do not set* what in the 
world it has to do with the issues it*, this ease. 

Tht* Assistant Solicitor. I think it i~ all rinht. if too much time 
is not consumed. 

Mr. Mason*. I want to impiv" upon the Soin- i >r the kind o| wen 
and women atul the eiiaraeter of mm ami women who dealt with 
])r. Ileiuiitirer. and tuts is the only way I can do it. 

The Assistant Solicitor. Go ahead. 

Mr. Mason. ! ask that this statement and letter of Mr. Collett he 
marked for identifieat ;«>!:. 

Respondents* Kxhihit No. 4 V for Identifieat ion 

Mr. M \s <in (reading) : 

”Is this the letter vow wrote to Dr. II injrer (s sijrned 

*0. M. Collett*) i 

Yes. 

You bought a set of upper plaies trot . Dr. lhunumer by mad' 
When i 

Yes. in dune. 1 DAT. 

You took your own imprc"sionf 

Yes. , . . 

Rememher. this man is so year* <d‘ ;i^‘. Cotittnutni: to read:) 

■•The teeth are satisfactory f 

Ye*, thev are; t!a*\‘ are muen belief inan m\ old upper plate that 
I had for over ten years. 

J-ToW ill tie! 1 did Vo U pa V f or t! *e tee! h ! rom Dr. i le:: I . : m*e* J . 

S'. 

You can eat oraetieally ewiytloniif 

Kvervthtti*r I know oi except ban - ..*•* i r\ pie on account <>1 tin* 

seeds. _ _ , 

Do these look heiter tlian tlie other set of teet'u that you had; 

Yes. I think they are. 

You are satisfied' with this tippet* plate from Dr. Ileininper f 

Yes. very much." 

Rt '{Minder.'."’ Kxh’h'r No. It* for Id ntilie:. i"it 

Mr. Mason. The letter is da' -d d ue '1 h 9*47. ami tv ds: 

••Dr. S. Ii. Ill ininoli:. 

])ka!: Sri:: The plate • •»! •• u. • ) K. a ■ : t• : • M «*. i 

pleased with them. I can rec... u. • d your wo. ; to other . 


\ otsis trtd v 


( S o'Uo i i M. ('<*i. i.k: i. 
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;»80 This is upon tin* stationery of ('. M. Collett ami Company. 

Hr was apparently operating his own bu.-iue-s. :i> Mr. Dttn- 
har '.‘lid. 

By Mr. Mason: 

Q. The next is No. &J? 

A. No. .*J3 is Mrs. Addie Kni«iht. Route 1. Mosheim. I ennessee. 
She had ail upper only, purehased in the spring, it cost $.*>..’>i). 
That is. tlu* cost was SO.oO lev' a dollar i«• t* an i>id ]>1 :ttt* iiirned in. 

Mr. Mason. 1 ask that this statement and this card be marked for 
idetit itieut ion. 


Respondents Exhibit No. .'*o for Identification 
Mr. Mason t reading): 

"Is this the card you wrote to Dr. Ileiniu^er (showing card 
sili'tted ‘Mrs. Aildie Kniirht) 

Yes. 

You hoiiitht an upper plate from Dr. Ileininjier? When? 

Yes: thi> spring. 

You made your own impression.- according to direction-? 
es. sir. 

What did you pay for them? 

About Al-o had >1 refund on an old plate. 

Did you save any money by «jfettin«jf tin* teeth from Dr. Heiuinii'er? 
Yes. a full set here would lie at least 
You are satisfied with the teeth now? 

\es: perfectly satisfied. 

T s 7 Can you eat all rijrht with the upper plate? 

Yes, sir. 

(Signed) Addi Knight.” 


Respondents’ Exhibit No. .">1 for Identification 


Mr. Mason. The postal card which she wrote reads as foilows: 
“After some delay.” 

she puts up at the top. j Continuing: to read:) 

”Di:ak Doctok : 1 received my teeth and am very much pleased 
with them. They lit nicely and do not hurt me. I thank von a lot. 

Mrs. Audi Kniuiit. 

Most,, ;,,,. 7 < nm s.st < . 


By Mr. Mason: 

Q. The ii(‘.\t i- No. :J4. 

A. No. :.d is Miss Belle \\ Ut. Midway. ieiiliesscc. Siie resided 
in a section called Warreiisburii. 

Her awas TJ. Sin* had purcha.-ed a lower oniv. receiving' it in 
about Marcli 11W7. at a cost of Si -J. An. 

Q. In this case we had to <u> up a very sleep hill from the road, 
did we not ? 

A. ^ es. 

Mr. Mason. I did not o-o up there to take thi- -tatcmein. You 
.kindly went up to see if this woman was at home. 

T ask that this statement and this letter In* marked for iden- 
t ifieat ion. 
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Q. Describe. 

plea- 


siore iiiiii .>ii. v uni u » i ) j i 11 

A. That wa- on tin- main -tree; of tin* litiU- town of Mosheim. It 
was a >totv almost a- h>; ^ a- this room, it: which in* carried various 
lines of hardware. h:irin*>s. horse-hoes. and nail.', with Ids ami 

desk in tin* rear of tin* stotv. Tin* i> liidino wa- heated l>v a small 
coal or woo<I stow. It was a typical country store. 

Mr. lit: hi.N. I <lo not m*c w I •.\ we -hould eon.-iimc a lot <•! i mi<* 
having tin* hardware store de-«*r:l.ed or 11a\ i11ix described tin* prcm- 
i >(V , of other patients of Dr. I leinimier. 1 «I*» not 'in* what in tin* 
world it has to do with tin* is-ues in this vast*. 

The Asst stax 'I SoL.ii it< -u. 1 tl is all rtjiht. i 1 too much t 

is not <*onsnim*d. 

Mr. Mason. I want to impre— upon tin* Soiteu a :h«* id <*1 man 
and women and tin.* diarneter oj men and women *.\ ho dealt with 
Dr. I hi ui ii”vr. a nd tiii> i> the only way 1 can do it. 

The Assistant Solicitor. (h> ahead. 

M:*. M v'on. I :i'k that this -tutenicnt and It*: * or of Mr. Collett In* 
marked for idi-ntilieation. 


Respondent-* Exhibit N* . D for Identilieaii* 


>n 


Mr. M \son ( reading) : 

**Is ;!ii' tin* letter von w rote to I)r. II« •-••• • r letter signed 

*C. M. Collett*) ; 

Yes. 

You bought a set of upper plan' lr><m Dr. lh'inmoei by mud f 

When ' 

oSo Yes. in .June. IS'oT. 

You took vonr own impiv-sion? 

Yes.” 

Remember. thi> man i- "o year- of ,;p*. i Cos it mu :ne t<» read :! 
“Till* teeth are -atiM'aciory 

'ih*'. t hev are: thev are mum belief tnati my old upper plate that 
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bs>0 This is upon tIn* >i;::i«.may of ('. M. ('oilot; and Company. 

IK* was apparently operating Ids own business. a- Mr. 1 >:ni- 
l>ar -aid. 

By Mr. Mason: 

Q. The next is No. :»d \ 

A. NO. :>:} is Mrs. Addie Kniiiht. Route 1. Mosheim. Ienue-s<-e. 
She lunl an upper only, purchased in the sprint, it cost S.'».r>0. 
That is. the cost was SO. hi) h—s a dollai lor an old plate turned in. 

Mr. Mason. ! ask that this statement and tiiLs card be marked for 
identilicat ion. 


Res[>oiidents Exhibit No. .>o lor Identification 
Mr. Mas. >n i reading) : 

"Is this the card you wrote to I)r. ILeinin^er (sliowino card 
signed 'Mrs. \ddie Knight") 

Yes. 

Vou bought an upper plate from Dr. ILdninyerWhen! 

Yes: t his spring. 

You made your own impressions according to direction-* ? 

\ es. sir. 

What did you pay for them? 

About Sti.oO. Abo had SI refund on an old plate. 

Did you save any monex b\ oeitino the teeth from Dr. HcinintnuM 
’t es, a lull set here Would be at least S'Jo. 

You are satisfied with the teeth now 1 
Yes: perfectly satisfied. 

13 s " Can you eat ail ritrht with the upper plate! 

Yes. Mr. 

(Signed) Addi Kliinht." 

Respondents' Exhibit No. f>l for Identification 

Mr. Mason. The postal card which she wrote reads as foilow-: 
"After some delay." 

she puts up at the top. j Contihuin*r to read : j 

"Di:ak Dorrott: I recidved my teeth and am ver\ much pleased 
with them. They lit nicely and do not hurt jne. I thank you a lot. 

Mrs. Audi Kniuht. 

M oxftt 1 m . 1 < I<III WAV . 

By Mr. Mason: 


Q. 
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- No. :J4. 
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No. :;•} is 

Miss Belle Wirt. 

M id wa 

y. T. 

Mllie;—ee. She fc 
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;> h s S BesiMmdents' Exhibit No. t'oi* Identification 

Mr. Mason (reading) : ...... 

-Is this tlu* lft 1 i*r yon wrote t«» Dr. Ii showing letter 

signed 'Belle W itt | • 

Yes. 

You bought n lower plate from l)r. 1 ieininiicr? When? 

About Match. 11*37. 

You made votir own impressions ? 

Yes. 

I low much did votl pav tor the plate? . 

sp_>.;,0. I eouUl’ire! t he teeth locally for the satin- price, but lot- ol 
people around here have done that and they say their teeth do not 
lit. mi 1 did not o'ci mine here. 

The plate is all riirht ? 

I am perfectly satislied with them. I can eat apples and ontons 
with my new lower plate. 

I> the appearance of the teeth i?ood ? 

Y»->: about as ujood as L could have «r«tt anywhere. 

( Slotted ) Belle W ill. 

1 did not see this woman. 

Respondents Exhibit No. .>r> lor Identification 
Mr. Mason. Here is her letter [ reading I : 

"Dear Sir: I received my teeth Marco the in;n ano tia-y ate jest 
"Teat. I wouldn't take anything for them. You will "v: to 
:ys!) make mv upper plate real soon. 1 want to thanu you a lot lor 
this wonderful work you did for me. 1 will recommend your 
work t<> my friends, for I never had to setul my teeth back one time. 

Thanking you airain. 

Yours truly. . 

Bl I.LK \\ ITT. J/ ttl''I • ' • 

This letter is dated .lime 14. ii*37. Theref«-re. she had them for 
two or three months. 

The Assistant Soi.i< itok. Who toon that statement? 

Mr. Mason. Mr. Rogers, my associate, who was with me. 

The Assistant Solicitor. All of these statements are signed by 

the persons who made them? ... 

Mr. Mason. They are -iyi.cd. and they may be compared wst i to- 
signatures on the letters, except in one case when- one person had to 
make her mark, and in one case where another woman s:ii*I -ne had 
her daughter write the original letter. 

Mr. Breen. As 1 understand it. they have not Urn sworn to? 

Mr. Maso.n. They have not Uri sworn to. but 1 dare say that he 
same solemnitv would atteiai these as i! they had heen yworn tlot 
the reason that these people were a*d 1 ' ' 1 ' - ■ - 1 ■ 1 

mean dneere. (fod-iVarinu’ types p-opk . witli the rs^ht type oi 

m< »ra Is. 

By Mr. Mason : 

Q. We next have No. 

A. No. :C> is Mrs. Ella Higdon. ]pj Montgomery Avenue. Provi¬ 
dence. Kent uck v. 
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Mr. Mamin. T!h‘ roa- wo did not have ilu*m sworn u> was 
:D() this: Wo inn! :i notary j>i;l>1 u* :n Illinoisand oouM liavo brouiihl 
him aloiiir witli mo. Imi I: would have required iho carrying of 
;:’i oxtra pnssoue'er in tin* oar. i know to >< me extent tlio !**>:*?i•:: : n v 
o| o! i i' | >r« >oood in<i>. hut tin* signatures aro j * i > t as > 011*11111 as if they 
had takoi; oath to ! horn. 

The Wn m>> S!io lived in tin* first lmuso in Providence. Kentucky, 
a ft or we tnrnod rijjr! it on tin* 1 i i»'l j t« and wo had to wait lor hor to 
00 mo in. SI 10 wa> tin* stout woman. 

By Mr. Mason: 

Q. I wont to hor door, and it was laitsiliir at tho time. and she 
came up tho -t root ? 

A. Vos. 

Q. \\ hat was tho iuseription <m 1 in* window or door of that house? 
A. She had a motto up there that -aid. "Jo>us saves." 

Mr. Mason. That i> tlio typo of pooplo wo visited. 

! as!: that ;his slatomont and this Irttoi in* marked for idontilioa- 

tion. 

Respondents* Exhibit N<>. ‘>4 for Identification 
Mr. Mason (reading) : 

••Von I(011^1 it some teeth from Dr. Heininjrer of Chicago? When ? 
Vos. I made 1:1 v own impressions and trot the tooth in August, 

IJK57. 

' ou had iris.* tooth before? 

Vos. I had false tooth for years, and I would say that those lit 
hotter than any I have had. except my very first plates whieh lit 
satisfactorily. 

Von ettu oat all rijrht ? 

M91 1 oat all 1 wish to with Dr. Hein infers teeth. 

What did you pay for the plate? 

$10..10 for an upper plate. 

Tho plate i- satisfactory? 

^ o. sir: they couldn’t Ik* hotter. 

’t ou 0:111 talk all ri*dit ? 

os. sir: they don't fall down from tho roof of my mouth or hurt 
my irunis anywhere, and never have. 

Von aro recommending the teeth to vour friends that need them? 
Yes. sir. ' 

IIow much did you save hy them from Dr. Iloininuor? 

Hie cheapest plates hero are over S 17 . 

(Sitrued) Ella Ilitrdon.*' 


Ihsp; iimo: it 


Ex!:ih:i No. .V» for I<*. *n; ili. a; ion 


Mr. Mason. I he letter wa> dated Se;»ten*oor 1:’, and -’a* yof 
plate in Antriist. This is tin* letter [reading] : 


• 1». 


liooi'ivod my tooth two or throe weeks aixo. I will sav thov are 
jii't porfoet. 1 hey lit hotter than any I ever wore, and these aro inv 
fourth i'lai' s. : iia'o i. ’iinc' everyone that i thought would need 
any. M * si«:•»:•. M . Xe f t a \\ lison. wants T <* havo »nmo toot h j»« 1 1 
iti a ok! p *• ;• 1 ;• v. ■ • | ;;1 •.••• *0 do : a« ]o- -j wi:!i her plate 
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as I was so long getting my plate home. You can use this as a 
testimonial if you desire. 

Ella Higdon. Providence, Kentucky.” 

Perhaps I had better call the Solicitor's attention to the fact 

392 that these are unsolicited letters. They are acknowledgements 
made months and months afterward. The only suggestion in 

our correspondence that we asked for these letters is a line in a letter 
of which I have a copy, but which has not been offered in evidence. 
I cannot refer to it by exhibit number. 

The Witness. I think it is in the test cases, Mr. Mason. 

Mr. Mason. The doctor says: 

*T thank you for your order, and I hope I will have your good 
will in the future. I will appreciate it very much if you will write 
me to tell me how you like your new teeth. You are entitled to any 
reasonable repair you may wish to ask in relation to them.” 

Mr. Breen. A similar statement occurs in Exhibit C-9. 

Mr. Mason. That paragraph appears in the letters which transmit 
the final teeth. In that he says: 

“I wish you would write me and teil me how you like your new 
teeth.” 

As I say, that goes with the teeth. These letters vary from four or 
five days to four or five months afterward, and sometimes years 
afterward. 

This letter from Mrs. Higdon was a voluntary letter, sent after 
she had had her plate and recommended them. 

By Mr. Mason: 

Q. The next is No. 36. 

A. No. 36 is Mrs. Yetrnan Brown, Route 4, Central City, Ken¬ 
tucky. She bought an upper only, receiving it in September, 1937— 
September 19. 1937—at a cost of $5.85. 

Q. The statement was taken on November 8? 

A. Yes, sir. 

393 Mr. Mason. I ask that this statement and this postal card 
be marked for identification. 

Respondents’ Exhibit No. 56 for Identification 

Mr. Mason. This statement reads: 

“Is this the card vou wrote to Dr. Ileininger? 

Yes. 

You bought some teeth from Dr. Heininger of Chicago? 

Yes, a set of upper teeth, about September 1 of this year. 

Did you make your own impressions according to directions? 

Yes. 

Have the teeth been satisfactory ? 

Yes, they have been fine. I haven’t had to have anv work done on 
them. 

Can you eat well with the plate? 

Yes, although I haven’t tried to bite real hard things with the 
plate yet. 

Do they look better than your old teeth? 

Yes, I like the shape of them better than my natural teeth. 

What did you pay for the teeth? 

$5.85. 
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Did you sa\o any money bv ibis? 
Yes. the dentist bore asked $45 for a 
You can talk all right? 

Yes. my friends say my voice sounds 
Do they improve your appearance? 
Yes, I think so. 

(Signed) Mrs. Y. Brown." 


plate, 
the same. 


394 Respondents’ Exhibit No. 57 for Identification 

Mr. Mason. Here is a postal card front Mrs. Brown, dated October 
1.1937 [reading]: 

‘*Deak Doctor: I should have written before to let you know my 
teeth fit just fine. 

Haven’t had to have any work done on them. 1*11 recommend your 
work to my friends. 

Yours truly, 

Mrs. Y. Brown.” 

By Mr. Mason : 

Q. The next is No. 37. 

A. No. 37 is Mrs. Mary Shelton. Mortons Gap, Kentucky. She 
purchased a whole set about two years ago. 

Q. I think we drove all day long through torrential rains to get to 
her place ? 

A. Yes. 

Q. Do you want to describe the house and children there? 

A. Not unless you do. 

Q. It was a rather meager-looking place? 

A. It was a small frame house. 

Q. Double? 

A. Double. Across the road from the railroad track. The front 
room also had a bed in it. and there were four children playing in 
there when we entered, and we saw the husband and Mrs. Shelton, 
who were there, in fairly comfortable quarters. 

Mr. Mason. I ask that this statement and this letter be marked for 
identification. 


395 Respondents’ Exhibit No. 58 for Identification 

Mr. Mason (reading): 

“Is this the letter you wrote to Dr. Heininger? 

Yes. 

How long ago did you buy the teeth from Dr. Heininger? 

About two years ago. an upper and lower set. 

Did you make the impressions from the material sent you ? 

Yes, sir. 

You can eat well with the teeth? 

Yes. just fine. They never give me any trouble. 

Have the teeth improved your appearance? 

^ Yes, they are just like my own teeth. I think Di. Heininger is a 
fine man. He saved me about $50. I would have had to go without 
teeth if it had not been for Dr. Heininger. 
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I had my natural teeth pulled on account of my heart. Some of my 
teeth were infected. Now my heart gives me no trouble. I can talk 
well with my teeth. 

(Signed) Mai:y Shelton.” 

Respondents’ Exhibit No. 59 for Identification 

Mr. Mason. This letter is dated December 24, 1935. and reads: 
“Mr. Dr. Hetninc.es: Will write you a few lines to let you know 
my teeth just fit. I was just so surprised to get a good fit, as I did. 
If my other plate fit as well as the upper one. I can wear them just 
fine, and hoping they will. I guess you will get another job 
39G making my husband teeth too. He sure did like your work as 
well as myself, and they are just like my natural teeth. 
Couldn’t be no more like them. 

So hoping to hear from you soon, 

From Mary Shelton, 

Morton Gap , Ky” 

The Witness. Her age was 33. Does that show ? 

By Mr. Mason: 

Q. I do not remember whether I asked her that. 

A. I have her age as 33 on my record. 

Q. The next is No. 38. 

A. No. 38 is Mi*. James Henry Preston, Route 5, Madisonville, 
Kentucky. She had uppers only, purchased in September, 1930. 

Mr. Mason. I ask that this statement and this letter be marked for 
identification. 

Respondents’ Exhibit No. GO for Identification 

Mr. Mason (reading): 

“You wrote this letter to Dr. Heininger? 

Yes. 

You bought a set of upper plates from Dr. Heininger? When? 
Yes, about September of 193G. 

You took your own impressions for the teeth? 

Yes, sir. 

Have the teeth been satisfactory? 

I have no complaint about the teeth. They slip down when I have 
been not feeling well. They really fit well and I was surprised 
397 to see that they fit after I took the impressions myself. 

Can you eat well ? 

Well enough, considering that I have no lower teeth at all. I 
never take the plate out at night. 

Have they improved your health ? 

I have been well since getting them. 

What did they cost? 

$8.50. 

You can talk all right? 

Yes, sir. 

Do they look better than your old teeth? 

Yes. 


(Signed) Mrs. Jim Preston.” 
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She bought them in 1930. September, and she wrote this letter on 
September 4, 1936: 

Respondents’ Exhibit No. 01 for Identification 


“Dr. S. B. Heininger, 

4#) W. Huron Street , Chicago , Illinois. 

Dear Sir: Received my teeth in excellent condition and they fit 
remarkably well. I am well pleased with looks and everyone admires 
the beautiful appearance and const, (construction) of the teeth. 

No adjustments are necessary at present. 

I cannot say too much for your good work. 

Yours, 

Mrs. J. H. Preston.” 

398 Bv Mr. Mason: 


Q. The next is No. 39. 

A. No. 39 is Mrs. Susie Downey. I think it appeared on the 
address as Donney. She lives on Route 5, Madisonville, Kentucky. 

She bought an upper and a lower, C. O. D., which were mailed to 
her on January 6, 1937. 

Q. How did we get in touch with her? 

A. The Postmaster at Madisonville advised me that he had a 
record of this person purchasing some teeth. He asked me if we 
wanted to see her. and said that if we did, he would stop and call. 

Q. We went out to see her? 

A. Yes. 

Q. He had no information as to whether she happened to be a 
client of Dr. Heininger’s? 

A. No; we had to get the mailing cover before she could tell whom 
they were from. 

Mr. Mason. I ask that this statement be marked for identification. 


Respondents’ Exhibit No. 62 for Identification 
Mr. Mason (reading): 

“You bought upper and lower plates from Dr. Heininger? When? 
Yes; Christmas, 1936,—teeth delivered January, 1937. 

You took your own impressions? 

Yes, sir; according to the directions. I have had lots of compli¬ 
ments on the teeth. 

399 You can eat all right ? 

Yes, I can eat apples and nuts with the plates. 

Can you talk all right with the plates? 

Yes. 

What did you pay for your plates? 

$20. A friend of mine in Madisonville paid $85 for plates that 
drop down when she talks; mine never do. 

You are perfectly satisfied? 

Yes, I am proud of my teeth. 

(Signed) Mrs. Susie Downey.” 

The Assistant Solicitor. Is that the only one of that type of the 
52 that you have ? 

Mr. Mason. Oh, no. We have another one, wherein a neighbor 
sent us across the street to somebody whom she had recommended. 
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Of course, the Postmaster did not recommend this but found her 
for us. 

The Assistant Solicitor. Well, there were two out of the fifty- 
two from whom you had no letters? 

Mr. Mason. Yes. We found them in the field. 

Bv Mr. Mason : 

% 

Q. Xo. 40 is next. 

A. Xo. 40 is Mrs. Ella House. Route 3. Georgetown. Indiana. She 
bought an upper only, and paid $8.98. It was purchased about De¬ 
cember 1936. 

Mr. Mason. I ask that this statement and this letter be marked for 
identification. 


Respondents" Exhibit Xo. 63 for Identification 


Mr. Mason (reading): 

400 ‘'You bought some upper teeth from Dr. Heininger of Chi¬ 
cago ? When ? 

Yes: about December 1936. 

You made your own impressions according to directions? 

Yes, I made two sets of impre.-sions because I didn't make the 
fir^t one right. 

The teeth have been satisfactory? 

Yes, sir. 

What did you pay for the plate? 

$8.98. 

Can you eat anything you want now? 

Yes. * 

Have the teeth improved your appearance? 

Yes. and my health is improved too. 

You can talk all right? 

Yes. 


Is this the letter you wrote to Dr. Heininger in December 1936? 
Yes. 

What do your friends say about the teeth? 

They are hard to convince that such good teeth could be fitted 
through the mail.’’ 

This was signed “Ella.House.*’ but was signed by Virginia House, 
her daughter. 


By Mr. Mason : 

Q. Do you remember the circumstances there ? 
A. Yes, sir. 


401 Respondents’ Exhibit Xo. 64 for Identification 

Mr. Mason. Here is the letter, dated December 7, 1936 [reading] : 

“Dr. S. B. Heininger, 

.'fJfO IT. Huron Street . Chicago . Illinois . 

Dear Sir: Received my teeth in good shape and am very much 
satisfied with them. They fit splendidly. I cannot sav enough for 
your fitting my teeth and the beauty they have. I can safely recom¬ 
mend your work to anyone and I will at every opportunity. When 
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I have my lower teeth made I'll ve you the work. Also you can 
use my letter for recommendation if you wish. 

Yours truly, 

Mrs. J. T. House.” 

By Mr. Mason : 

Q. The next is No. 41. 

A. No. 41. Mrs. Lucy Durham. Rossmoyne. Ohio. She purchased 
teeth from Dr. Heininger before October. 1935, both upper and 
lower, and paid $19.50. 

Mr. Mason. I ask that this statement and postal card be marked 
for identification. 

Respondents’ Exhibit No. G‘> for Identification 
Mr. Mason (reading): 

“This is the card you wrote to Dr. Heininger? 

Yes. 

You purchased an upper and lower set of teeth from 

402 I)r. Heininger sometime before October. 1935? 

Yes. 

You made the impressions yourself according to directions? 

Yes. 

You sent the plates back for adjustment once? 

Yes. the lower set was not just right at first. 

What did you pay for the two plates? 

About $19.50. 

What do your friends think of them ? 

One of my friends liked them so well that he got a set from Dr. 
Heininger. I had false teeth before, made by a local dentist, that 
were not satisfactory. 

Are I)r. Heiningcr’s teeth satisfactory? 

Yes, I seldom take them out of my mouth, only to clean them. 
You can eat with them ? 

I can eat anything I want—popcorn, steak, and peanuts. 

The gentleman that got the teeth from Dr. Heininger on my recom¬ 
mendation is J. L. Cook, who lives on Monroe Street in this town. 
You still reaffirm your statements in the postcard? 

Yes, sir. 

(Signed) Lucy Durham.” 

Respondents’ Exhibit No. GG for Identification 

Mr. Mason. The postal card reads: 

“Dear Dr. Heininger: I received my teeth one week ago. 

403 They fit fine. I eat and sleep with them in my mouth. 

I was sorry to give you so much trouble, but if you knew 
how nice they look and how good they feel, you would think it was 
worth it. 

Yours, 

Mrs. L. A. Durham, 

Rossmoyne , Ohio''’ 

She sent them back once for alteration. 


94699—as- 


14 
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By Mr. Mason : 

Q. Your next is Xo. 42. 

A. Xo. 42 is Janies L. Cook, Rossmoyne, Ohio. We were referred 
there by Mrs. Durham. 

Q. Where did we find him? Do you remember? 

A. He was shingling a house next door. He was building a house 
next door and shingling on the roof. 

Mr. Mason. I ask that this statement be marked for identification. 

Respondents’ Exhibit Xo. 67 for Identification 

Mr. Mason (reading): 

44 You bought some teeth, upper and lower sets, from Dr. Heininger 
of Chicago? When? 

Yes. about May. 1936, on the recommendation of my neighbor, Mrs. 
Durham. 

Did you make your own impressions according to directions? 

Yes. sir. 

What did you pay for the teeth? 

About $22. 

They have been satisfactory? 

Yes. 

404 I see you have broken a couple of teeth. How did that 
happen ? 

Eating a piece of hard candy. 

Outside of that they have given you good service? 

Yes. sir. Xo complaint to make at all outside of that. 

You can talk as well as before ? 

Yes, sir. 

(Signed) James L. Cooke.” 

By Mr. Mason : 

Q. Your next is Xo. 43. 

A. Xo. 43 is Onnie Wingate, 706 East Pearl Street, Cincinnati, 
Ohio. He had a partial upper. He was the counter man in the Jones 
Restaurant. 

Q. What did he do for us? 

A. We went to his house, and his wife sent us over to the restaurant, 
and we couldn’t see him at that time, and then I went back at noon¬ 
time, when he was busy again, so I asked him to come down to the 
hotel, and he did, yes. 

Mr. Mason. I ask that this statement and this letter be marked for 
identification. 

Respondents’ Exhibit Xo. 6S for Identification 

Mr. Mason (reading): 

‘Ts this the letter you wrote to Dr. Heininger? About when did you 
write it ? 

Yes, about six months ago. 

You bought your teeth from Dr. Heininger? 

Yes, a partial plate only, with six teeth, four in front 
and two in the back. 
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Did you make your own impressions from the material sent you 
and find the procedure easy and simple? 

Yes, it looked odd, hut it worked all right. 

They have been perfectly satisfactory? 

Yes; they never made my gums sore at all, and I put them in my 
mouth the very first thing and haven’t taken them out except to clean 
them since. A friend of mine had paid $30 for a partial plate that 
he had made here and which has never fit him well. I saw him today, 
and he was carrying them in his pocket. He wouldn’t believe that I 
got my teeth through the mail until I showed him Dr. Heininger’s 
circulars. 

You can eat everything? 

Yes, although I don’t bite hard things without care, for I don’t 
want to break them. 

You will reaffirm everything in the letter you wrote? 

Yes; I never had to send back the wax that came with the teeth 
to correct the bite if it were wrong, because the teeth were all right. 

(Signed) Onnie Wingate.” 

This is the letter which he wrote: 

Respondents’ Exhibit No. 69 for Identification 
“Dr. Heininger. 

Dear Sir: Received the teeth three weeks ago. Have been 

wearing them ever since. They fit perfect. Sure want 
40G to thank you for your wonderful work, and I sure tell my 
friends about them. They look good, feel good, and are good. 
Really I do not know how to thank you. The reason I did not write 
you sooner, I thought I will give them a good trial, and I did. They 
never made my gums sore at any time. 1 keep them in my mouth all 
the time, even when I sleep. 

Will tell you how it came about. I was out of teeth for a year or 
more. Our coffee salesman had some front teeth pulled and had a 
partial plate made. He asked me when I was going to get my teeth. 
I told him I will wait to see how your teeth work, so he got his, and 
he wore them in his pocket, and he paid $30 for about the same I have 
got from you. and I could not stand that price, and no guarantee, so 
I saw your ad with 60 days try at a very low cost, so I took a chance, 
and now I know I do not have to take a chance with yours. When 
I get a full set made, you will get the job. I want to thank you again 
for your wonderful work. 

I sure appreciate it very much. If at any time I can get business 
for you, I will be glad to do so. In the meantime I would like to hear 
from you. 

Thanks a lot. 

Yours truly, 

Onnie Wingate, 

TOG E. Pearl Street , Cincinnati , Ohio.” 

By Mr. Mason : 

Q. No. 44 is next. 

A. No. 44, Miss Edith Rex, Route 3, Barberton, Ohio. 

407 Miss Rex purchased an upper and a lower at a cost of $11.18 
and received them about March 1, 1937. 
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Mr. Mason. I will ask that this letter and this statement be marked 
for identification. 


Respondent's Exhibit No. 70 for Identification 
Mr. Mason (reading:) : 

‘•This is the letter vou wrote to Dr. Heininger? 
les. 

You bought an upper and lower set of plates from Dr. Heininger? 
When ? 

About the first of March of this year. I started to wear both 
plates. I got the upper plate first. 1 also got a lower plate which 
I later sent back for readjustment. 

You made the impressions vourself? 

Yes. 

What did you pay for the teeth? 

$11.85. The teeth would have cost $25 at my local dentist’s. 

Can you eat anything? 

I can eat apples or anything with my teeth. 

Have the teeth improved your appearance? 

People tell me so. 

You can talk all right ? 

Just as good as ever. 

You are perfectly satisfied with the plates? 

Yes. sir. 

(Signed) Edith Rex." 

408 Respondents’ Exhibit No. 71 For Identification 


Mr. Mason. She wrote Dr. Heininger as follows [reading] : 

“Dr. Heininger: Received my teeth and I am very well pleased 

with them. Thev could not have fit any better if I would have been 
* •/ 

right in your dental office. 

Yours truly, 

Miss Eoitii Rex, 

Barberton , 0 ., 

Route J, Box 130 .” 


The Witness. Mr. Mason, that is the case where she laid her plate 
on the table, and we saw that it had been mutilated and cut at the 
top. 

By Mr. Mason: 

Q. Pared off ? It had been trimmed off ? 

A. Yes, with a knife or something. 

Q. I do not remember, but that may be so. A number of them 
had trimmed their plates a little bit. 

Have you numbered the Mattingly case? 

A. No. 45. I have a record of J. H. Mattingly, at Akron, and of 
Tom McCaulley, at Akron. 

Q. Tell the Solicitor what happened at that house. 

A. We called at 240 Lods Street, in Akron, looking for Mr. J. H. 
Mattingly, from whom Mr. Mason had a letter. 

The lady who answered the door. Mrs. Mattingly, was told what 
we wanted, and she said that Mr. Mattingly wasn’t there, but in the 
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conversation she said, “You want to see Tom McCaulley. His teeth 
fit terrible.” 

Mr. McCaulley was brought in, and we had a short interview 

409 with him, and "he displayed his dentures, which the doctor 
examined, and which he said did not fit. They had been 

ordered in June, 1937, and were sent back and relined, but he said 
they still did not fit and they were too loose. He could not talk, and 
they flew out when he sneezed, and he had mutilated the plate by 
trimming it, in an effort to make it fit. He said he was sick of writ¬ 
ing letters. Each time they came back, they fit worse. 

He did say that he looked more like a horse when he had them in. 
Q. What was he making there? A complaint? 

A. He was very anxious to have you record the details and take 
the teeth back. I believe, and tell the doctor how to fix them—some¬ 
thing to that effect. 

Q. Yes, but didn’t he say that he was making no complaint? 

A. Yes. he said he was making no complaint. 

Bv Mr. Breen : 

Q. Did he make any statement to account for his not complaining? 
A. He was just sick of writing the letters. 

The Assistant Solicitor. Did Mr. Mason take a statement from 
him? 

Mr. Mason. No, but I did make a memorandum for the doctor to 
write to him and have him send them in to see if they could be fixed. 

By Mr. Mason : 

Q. What would you say as to the caliber or mentality of the 
man? 

410 A. Just about the average country citizen. 

Mr. Breen. Of course, the inspector’s idea of the man’s 
mentality is incompetent. 

The Assistant Solicitor. Yes, I do not think the inspector is 
qualified as a psychiatrist. 

By Mr. Mason : 

Q. He did not ask for his money back ? 

A. No. 

Q. To balance this household, we saw the wife of the man who 
wrote a letter in June, 1936, did we not? 

The Assistant Solicitor. Did you get a statement from him? 

Mr. Mason. No. he was not there; he was working that day. 

1 ask that this letter be marked for identification. 

Respondents' Exhibit No. 72 for Identification 

Mr. Mason (reading): 

“Dr. S. B. Heininger. 

Chicago , Illinois. 

Dear Sir: Your last instructions to me regards the teeth, were 
as I recall, ‘to use them two weeks. If any sore spots appeared, 
mark them and return the teeth so you could make the need adjust¬ 
ments.’ Now. Doctor, this is to your face as it has been expressed 
many, many times. If you could of had my mouth in your own 



212 JAMES A. FAltLEY VS. SYLVAN B. HEININGER 

possession all the while you still could not have improved on 
the satisfaction, and if nature could replace a set of teeth I 

411 would question much if she could do so good, and as long as 
I live 1 will ever have your praise at my tongue’s tip and 

read’ to give it to any person. 

I am insisting on all who need teeth to send to you for them, 
and offering my willingness to show them how I took the impression 
of my mouth. 

You said I had sent you a grand impression. I did not think I 
had taken sufficient pains. But, your wonderful work convinced 
me you could render perfect satisfaction under the most adverse 
conditions. 

If the orders are a bit slow about coming in. please do not despair. 
As soon as the people can get some money they will not forget their 
friend, ‘Dr. S. B. Heininger,’ I will assure you. However, I shall 
continue to try to reward you for what you done for me. 

Ever your friend, 

J. H. Mattingly, 

Lods Street. 

P. S. —If you can think of any testimonial that will aid your busi¬ 
ness, please send it to me. I will go before a notary public and 
attest it for you.” 

That was the husband of the woman who met us at the door. He, 
apparently, had been satisfied, although the brother had not. 

The Assistant Solicitor. Did the brother-in-law buy his teeth on 
the recommendation of the husband? 

Mr. Mason. Yes; apparently so; yes. 

The Witness. Mrs. Mattingly told us, my record* show, that her 
husband used his teeth now only on certain foods and for ap¬ 
pearance. 

412 By Mr. Mason: 

Q. I did not hear that. 

A. I questioned her rather closely and asked her who she was talk¬ 
ing about, and I got it clearly that she had reference to Mr. Mattingly. 

Q. Where did you talk with her? Out of my presence? 

A. Right in the corner of the room, while we were all there to¬ 
gether. We were all over there in the one corner. 

Mr. Mason. I have no doubt that she may have said that to you, 
but I did not hear it. 

The Assistant Solicitor. I think it might as well stand. 

Bv Mr. Mason : 

V 

Q. The next is Xo. 46. 

A. Xo. 46 is Mrs. Ellen J. Crellin, 1261 East 187th Street, Cleve¬ 
land. Ohio. She had a partial lower of seven teeth, purchased in 
August. 1936, at a cost of about $9. 

Mi*. Mason. I ask that this statement and this letter be marked for 
identification. 

Respondents' Exhibit Xo. 73 for Identification 
Mr. Mason (reading): 

“This is the letter you wrote to Dr. Heininger? 

Yes. 
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You got a lower partial plate from Dr. Heininger? When? 

Yes, m August, 1936. 

You took your own impression? 

Yes, I was surprised that it could be done so well that way. 

How much did you pay for the plate? 

413 About $9. 

The teeth fit all right? 

They fit all right at first, but now some of my other natural teeth 
are becoming loose. 

What you wrote in your letter you reaffirm now ? 

Yes. 

You can talk with the plate? 

Yes. 

(Signed) Ellen Jane Crellin.” 

I think there was a medical situation of some tissue which had 
developed in her mouth, which the doctor will tell us about later. 

Respondents’ Exhibit No. 74 for Identification 

Mr. Mason. I shall read the letter: 

“Dr. Heininger. 

Dear Sir: Received my denture August 21, 1936. Impossible as it 
may seem, I received them at dinner time, washed them, put them in 
my mouth, and eat my dinner in comfort, and have worn them ever 
since with no trouble whatever. Think of it. I never saw you or 
you me. Imagine my surprise. Understand I had partial plates 
before which cost three times what this did, and could not wear them. 
I’ve tried to figure it out, and the only way I can account for it is the 
other plate had a gold band behind the front teeth, and these fit the 
bottom of teeth just like my own teeth. I’m not even conscious of it 
only when time comes to remove them for cleaning. 

414 Thanking you and apologizing for my late answer to your 
letter, I am 

Yours respectfully, 

Ellen Jane Cuellin.” 

By Mr. Mason : 

Q. The next is No. 47. 

A. No. 47. Jacob S. Forney, 514 Fourth Street, Fairmont, West 
Virginia, age 75. He was a former blacksmith. He had uppers only, 
purchased in July, 1936. 

Mr. Mason. I ask that this statement and this letter be marked for 
identification. 

Respondents' Exhibit No. 75 for Identification 
Mr. Mason (reading): 

“This is the letter you wrote to Dr. Heininger, and you reaffirm 
the statements therein? 

Yes. 

You bought a set of upper teeth from Dr. Heininger in July, 1936? 
Yes. 

You made your own impressions for this plate? 

Yes. 
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What did you pay for this upper plate? 

About $8.35. 

What do local dentists ask for a similar plate? 

The prices quoted to me ranged from $30 to $45. 

The upper plate from Dr. Heininger is satisfactory? 
Yes. 

You can eat well with the upper plate? 

415 Yes, they don't drop down at all. 

Did the teeth improve your appearance? 

Yes. 

(Signed) Jacob S. Forney.” 

Respondents’ Exhibit No. 76 for Identification 


Mr. Mason. The letter that he wrote on July 16, 1936, is as 
follows [reading]: 

“To Dr. S. B. Heininger. Dentist. 

Dear Sir: I am taking this method to notify you that I received 
my upper set of teeth and they fit as well as if you had taken the 
impression yourself. They are better than I have seen for three 
times the prices, and I can wear them. They never pinched my 
gums, and fit perfect, and can recommend you to my friends for 
better and good teeth. 

Respectfully yours, 

Jacob S. Forney, 

51J). Fourth Street , 
Fairmont^ West Virginia. 

My present address is 514 Fourth.” 


By Mr. Mason : 

Q. That was a nice household, was it not? 

Mr. Breen. What has that got to do with this ? 

The Assistant Solicitor. I will let him go ahead. We will get 
through with this pretty soon. 


By the Assistant Solicitor : 

Q. Describe it. 

416 A. It was very clean quarters. It was a first-floor apart¬ 
ment, as I recall. 


By Mr. Mason: 

Q. The next is No. 48. 

A. No. 48, Mrs. Devina Nichols, Watson, West Virginia. She 
bought uppers only, in 1936, for $11.50. 

Mr. Mason. May I ask that this statement and this letter be 
marked for identification. 


Respondents’ Exhibit No. 77 for Identification 
Mr. Mason (reading): 

“You bought a set of upper teeth from Dr. Heininger? Wlien? 
Yes, in August, 1936. 

Is this the letter you wrote to him after getting the teeth? 

Yes. 
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You reaffirm what you said in the letter? 

Yes. 

You made your own impressions? 

Yes. 

What did you pay for them? 

$11.50. 

Have they improved your appearance? 

Yes, I think they have. 

Can you eat well with them ? 

Yes, I haven’t had a bit of trouble with them. I take them out 
only for cleaning. 

What do your friends say about the teeth ? 

They think they are fine. I have had lots of compli- 
417 ments* about them. 

They are perfectly satisfactory in every way? 

Yes. 

(Signed) Mrs. Devina Nichols.” 


Respondents’ Exhibit No. 78 for Identification 

Mr. Mason. This is the letter which she wrote [reading] : 

“Dr. S. B. Heininger. 

Dear Sir: I have worn my plate a little over two weeks now and 
thought I had better write and tell you how nice they are. and they 
fit perfect. I haven’t went without them ten minutes since I got 
them. Haven't had one bit of trouble, even in learning to eat. I 
wouldn’t for anything trade them for my own like they were even 
fifteen years ago, and if I had known about you I certainly wouldn’t 
went without teeth two years. I have compared my plate with one 
that cost $72 and mine is the best. I have certainly recommended 
you here and I think you will get at least three new customers 
shortly. Wishing you lots of success which I am sure you will have 
if everyone is as well satisfied as I am, 

Yours truly, 

Mrs. Devina Nichols, 
Fairmont. West Virginia. 

P. S.—You may use this letter for recommendation if you like.” 

The Witness. She had moved from Fairmont to Watson. 

Mr. Mason. That is right. She had moved, and the 
418 Postmaster kindly gave us her new address. 

By Mr. Mason: 

q The next is l^o 40 

A. No. 49 is Mrs. Silas Smith. Route 1, Box 88. Rivesville, West 
Virginia. She had an upper only, received January 20, 1936, for 
which she paid about $10. 

Mr. Mason. I will ask that this statement and this letter be marked 
for identification. 


Respondents’ Exhibit No. 79 for Identification 
Mr. Mason (reading): 

“That is the letter you wrote to Dr. Heimnccr? 

Yes. 
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You got an upper )>late from Dr. Heininger? When? 

Yes, in January. 1936. 

You made the impressions vourself? 

Yes. 

What did you pay for the plate? 

About $10. 

What would a similar plate have cost locally? 

They would cost me at least $25 in Fairmont. 

The upper plate is satisfactory? 

Yes. 

Can you eat all ri«rht ? 

Yes, everything, fine. I can eat corn off the cob. 

How about the powder that came with the teeth ? 

I used it at first, and I use it just once in a while now, not very 
often. I had sores with my old plate which was not made 
419 by Dr. Heininger. I have had no sores now and use the 
powder only once in every two months or so. 

The plate stays up all right ? You can talk ? 

Yes, I can talk with no trouble. 

(Signed) Mrs. Silas Smith.” 

Respondents’ Exhibit No. 80 for Identification 


Mr. Mason. This is the letter which she wrote on January 31, 1936. 
We were there a year afterward. [Reading:] 

“Dr. S. B. Heininger, D. D. S., 

W. Huron Street , Chicago , Illinois. 

Dear Sir: Will drop you a line to let you know I received my 
teeth January 20 and have been wearing them ever since and am 
very well pleased with them. Have not had no trouble at all, no 
sore spot even, and hardly know have false teeth. Will send for 
lower plate as soon as I can get my few teeth pulled and can spare 
the money. Would of had to pay $25 here and: they could of not 
got a better fit. My sister is going to send to you. She is going 
to have all her teeth pulled and have both plates at once, but cannot 
get them pulled until spring. 

If I see any of my friends needs teeth will recommend you to 
them. I did not use any powder on them a couple days to see how 
they done, and they just done as good without it. But am going 
to get me a box to use part of the time. Thanking you for your 
good fit. If is any of this letter you want to use to adv. you can 
use my name as I will tell anyone what have you and will 
420 recommend you to anyone I see needs teeth. 

Yours truly, 

Mrs. Silas Smith, 

Rii'csville , Roittc 7. Box SS , 

T Vest Virginia. 

P. S.—I surely appreciate ‘Grit’ paper having your advertisement, 
as there is where I seen vour adv.” 


By Mr. Mason : 

Q. The next is No. 50. 

A. No. 50 is Mrs. Elsie Brown, 50 North Main Street, Smyrna. 
Delaware. She lived just a block and a half from the center of 
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town, in a small wooden house, in the next house from the cemetery. 

Mr. Mason. I ask that this statement and this letter be marked 
for identification. 


Respondents’ Exhibit 81 for Identification 
Mr. Mason (reading;): 

“Is this the letter you wrote to Dr. Heininger? 

Yes. 

You bought an upper plate from Dr. Heininger in January, 1935? 
Yes. 

You made your own impression for the teeth? 

Yes. 

You have been using the teeth since then? 

Yes, I use some powder to hold them in place. 

Have you ever sent the plate back to be refitted? 

No, I have not. 

421 You can eat everything with the plate now? 

Yes. 

Are the teeth comfortable? 

All but one spot in the middle of the plate. 

(Signed) Mrs. Elsie Brown.” 

Respondents’ Exhibit No. 82 for Identification 


Mr. Mason. This is Mrs. Brown’s letter, dated January 30, 1935 
[reading]: 

“Dear Doctor: Received the teeth a few days ago. They fit fine, 
look fine, and thank you very kindly. Would have written sooner, 
but we had our first real blizzard, and roads are banked so they 
don't use them, and mail carrier doesn’t get around at all. Have to 
meet him on cement road about one-lialf mile from our house. I 
haven’t got out vet. but you can bet that I’ll recommend you to my 
friends. 


Sincerely Yours, 


Elsie Brown, 


Smyrna, Dela., R. F. D. No. IF 


The Witness. She formerly lived on Rural Route No. 1, but she 
moved into the city. That explains the discrepancy in the address. 
Mr. Mason. Yes. 


By Mr. Mason: 

Q. The next is No. 51. 

A. No. 51 is Mr. J. Harry Pierson, 215 West Eighteenth Street, 
Wilmington, Delaware. His age was 83. He had got the upper 
only, about seven months ago. 

This was where we did not see the dentures, because they 
422 had been returned for repair on account of a tooth having 
broken off. They went back to Dr. Heininger, Mr. Pierson 
said, on October 29. 

Q. Mr. Pierson was a stately gentleman, past 83 years of age, was 
he not? 

A. Yes. sir. 
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Mr. Mason. I ask that this statement and this letter be marked 
for identification. 


Respondents’ Exhibit No. S3 for Identification 

Mr. Mason (reading): 

“Is this the letter you wrote Dr. Heininger? 
les. 

You made your own impression for the teeth? 

Yes. 

How long have you been wearing the teeth? 

For seven months, until I broke a tooth off about two weeks ago. 
I have returned the teeth to Dr. Heininger for repair. 

The plate was satisfactory? 

Yes. sir. 

How much did you pay for the upper plate? 

The price was $6.85. 

You can eat. anything you want? . 

Yes, corn off the cob. 

How old are you? 

Past 83. 

The plate looked better than your old teeth? 

Yes. 

423 You repeat what you said in your letter last March? 

Yes. I have showed the teeth to several people and they are 
always surprised that I could take my own impression and get a set 
of teeth that would fit. 

(Signed) J. Harry Pierson.” 

Respondents’ Exhibit No. 84 for Identification 


Mr. Mason. This is the letter which he wrote on March 25, 1937 
[reading] : 

“Dr. S. B. Heininger. 

Dear Sir: I received my teeth on Monday, March 15, 1937, and 
have worn them ten days and nights. 

After unpacking them and following your instructions I installed 
them with no difficulty whatever; ate my meals without any trouble; 
washed them, used the powder, put them in again, retired, and slept 
sound all night. I can find no fault with them, and believe they are 
very satisfactory. The bite is just right. 

I* thank you very much for giving me such a good job with so little 
trouble and expense. I do not think you will ever see these teeth 
again unless you visit this first city of the first State of the Union 
at some future time. 

They fit perfect and I will always take every opportunity to 
recommend my present experience of fair dealing with you in ob¬ 
taining these teeth. 

Sincerely yours, 

J. Harry Pierson, 

215 West Eighteenth Street , 

Wilmington. Delaware .” 
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424 By Mr. Mason : 

Q. The next is No. 52. 

A. 52 is Miss Clara Gonso, Route 5, Frederick, Maryland. She 
resides in the section known as Rocky Spring. She purchased an 
upper only, at a cost of about $8.85, in about June, 1937. 

Mr. Mason. I ask that this statement and this letter be marked for 
identification. 

Respondents’ Exhibit No. 85 for Identification 
Mr. Mason (reading): 

“You got an upper plate from Dr. Heininger ? When ? 

Yes, about June, 1937. 

This is the letter you wrote to Dr. Heininger? Do you reaffirm 
what you wrote in that letter ? 

Yes. 

You made vour own impressions for the teeth? 

Yes. 

What did you pay for the plate? 

About $8.85. 

Can you eat well with the plate ? 

Yes/ 

Have you ever returned the teeth to Dr. Heininger? 

Yes, I sent them back once to be refitted. 

You can talk just as well as ever? 

Yes, I had just a little trouble getting used to the plate at first. 
What do your friends say about the teeth ? 

425 They all like them. It almost took their breath away when 
I told them the teeth were made by mail. 

Are the teeth perfectly satisfactory to you ? 

Yes. 

(Signed) Clara E. Gonso.” 

Respondents’ Exhibit No. 86 for Identification 

Mr. Mason. This is the letter which she wrote to Dr. Heininger 
[reading]: 

“Dr. S. B. Heininger. 

Dear Sir : My teeth are proving very satisfactory, and I like them. 
When I need the lower set, expect to have you make them, or if I need 
repair work. 

I am telling others of your splendid work by mail. 

Respectfully, 

Clara E. Gonso.” 

By Mr. Mason : 

Q. That ended the trip that we four gentlemen took, did it not ? 

A. Yes, sir. 

Q. We had planned more places that we could have visited if we 
had had the time? 

A. Yes, sir. 

Mr. Mason. At this time I want to thank the doctor and Mr. Dun¬ 
bar for their great aid and help in getting to these people. We trav- 
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eled over miles of muddy roads in rain and storm, and they had 
smiles on their faces just as if they were on a picnic. I certainly owe 
to them the success of our traveling around. Every facility of 
42G the Post Office Department was opened up to me in locating 
the people whom I had never seen or heard from except 
through these letters. The postmasters uniformly throughout the 
ten States gave us their assistance. At one place we spent two hours 
trying to find other patients. 

The Witness. That was in Georgetown. Ohio. We were permitted 
to examine the records. 

Mr. Mason. We examined the C. O. D. records for three or four 
years hack, hoping to find other customers, hut we were unsuccessful, 
although the Postmaster and his assistants spent hours with us. 

But from the personal side, I want to thank these gentlemen and 
the Department for their aid. 


By Mr. Mason : 

How were these places where we went, selected. Mr. Dunbar? 

A. Well, with the exception of three, you had letters from them. 
But prior to that I had subpoenas for court in Memphis. Tennessee, 
and some other work at Washington, and you decided to find what 
letters would concentrate our activities around that point, so that we 
might work together. 

Of course. New Kensington. Pennsylvania, was visited, because 
there was a large number known to be there. Then we came down 
because I had to be one day in Washington and I had to be in court 
one day at Salisbury. North Carolina, so you took up Danville and 
Greensboro and worked in that vicinity because I was at court. 

Then we went on to Asheville and to Tennessee. Then they 
427 canceled the Memphis court at that point and sent me on to 
Fort Worth, and we had to discontinue our activities until I 
coidd come back and join you at Madisonville, Kentucky. 

Q. How did we select the places we went to while we were work¬ 
ing? You gave us postal maps of all the States? 

A. Yes. 

Q. Describe how we selected ihe places we visited? 

A. We spotted—what we call spotted—all of our letters, with all 
the addresses, by putting a red mark around the post offices, and 
where we had the largest number of people in an area we went 
there, because we could see the most people in the shortest time at 
the least expense. 

Q. There was no thought in your mind that anybody had a pre¬ 
conceived notion of visiting any particular one of these people or 
that we had selected them in any other way except from our general 
bunch of letters? 

A. That is all. As I understand it, the letters were taken from a 
file where favorable letters are filed. 

Q. Our testimonial file? 

A. Yes, your testimonial file. Yes, sir. 

The Assistant Solicitor. In the case of some of the first ones 
which you read, you had sent letters out, telling them that you would 
call; is that not right? 

Mr. Mason. No, sir. No, we did not know when we got to New 
Kensington where we would go. We had no letters. I had a list of 
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270-odd people whom we had served there, but there were no letters 
sent to them. 

The Assistant Solicitor. I understood that you offered a letter 
here- 

428 Mr. Mason (interposing). Let me be sure to explain that. 
That letter I sent to about 10 or 15 people after we left New 

Kensington and went, I think, into Virginia, and then we found that 
the letters had not arrived, and that was discontinued. We usually 
got there before the letters, the first two or three days. That was 
discontinued. 

The Witness. Yes, at Xewdale. North Carolina, I found a letter 
for Mrs. Greeley, in the post office, and she had not been down one 
or two days for her mail. I presume it was after that you dis¬ 
continued. 

The Assistant Solicitor. None of those persons ever had received 
letters warning them that you were coming; is that right? 

Mr. Mason. No, sir; they were not circularized. 

429 Mr. Mason. I should like to have the three tests of Mr. 
Dunbar, and the correspondence. 

(The documents and materials were handed to Mr. Mason and 
examined by him.) 

By Mr. Mason: 

Q. Mr. Dunbar, you made your first test about June, 1935? Do 
you remember? 

A. There was something started previous to that, Mr. Mason. 

Q. What? 

A. The Herman Green test began June 15, 1934. 

Q. Did you carry that on for a year? 

A. Well, that lay dormant for a while on account of other assign¬ 
ments and other work. 

Q. What was the date of your first order blank? No date appears 
upon Exhibit C-5. 

A. If I could see the certificate of the Postmaster, I could tell. 

Q. All right; just look at it [indicating], 

A. (Examining the papers.) The order blank, Exhibit C-5, on 
Herman Green, was mailed in on April 12, 1935, with the money 
order for $9.58. 

Q. The order blank in the Hartos case was in September, 1935? 
A. September 27, 1935; yes, sir. 

Q. And the order blank and money order were in November, 1936? 
A. In the Clots case, at Ripley, Tennessee, November 14, 1936— 
Government Exhibit I-3-a. 

430 Q. So there was a year—September, 1935, and November, 
1936? 

In the order blank marked 1935, the statements in the test made by 
you were true? 

The Assistant Solicitor. What case was that? 

Mr. Mason. These are the three test cases. 

The Assistant Solicitor. But you are referring to one order blank ? 
The Witness. Government Exhibit C-5. 

The Assistant Solicitor. That is the Green test ? 

Mr. Mason. That is the Herman Green test; yes. 

The Assistant Solicitor. Very well. 
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By Mr. Mason : 

Q. Were they, Mr. Dunbar? 

A. Yes, sir. 

Q. You described yourself correctly? 

A. Yes, sir. 

Q. Now, in the one six months later- 

The Assistant Solicitor (interposing). Which one is that? 

Mr. Mason. That is the Hartos case. 

The Assistant Solicitor. That is Government Exhibit H, I be¬ 
lieve. 

By Mr. Mason: 

Q. In September. 1035—Government Exhibit H—you described 
yourself; and the information is correct, is it? 

A. [Examining the papers.] Yes, sir; at that time. 

Q. And also the one a year and fourteen months afterward: The 
information is correct is, it ? 

(The papers were examined by the witness.) 

431 The Assistant Solicitor. Which test is that? 

Mr. Mason. That is the Clots test, at Ripley, Tennessee. 

The Assistant Solicitor. Government Exhibit I ? 

Mr. Mason. Yes: Government Exhibit I. 

The Witness. Yes, substantially. I got the color of the eyes 
“brown” instead of “black.” 

Mr. Mason. You have been able to stop the movement of time 
apparently, if you are still 45 years of age in all three of them. 

The Witness. Well, approximately so. 

By Mr. Mason : 

Q. In the order blank of September 27, 1935, you were asked: 
“Were your natural teeth small, medium, or large in size?” And 
vou answered, “Medium. I guess.” Is that correct ? 

A. 1 es, sir. 

Q. Now, in the order blank of November 14, 1936, you were asked 
the same question, and you say, “Large.” Is that correct? 

The Assistant Solicitor. What does “large” mean with respect 
to teeth? 

The Witness. That is what I did not know when I filled out the 
first blank. 

By Mr. Mason: 

Q. In the first one you say—in the Herman Green case—that your 
teeth have been out two years—your natural teeth. Was that the 
fact? 

A. I think that was the 1934 test- 

Q. (Interposing.) The 1935 test? 

432 A. 1935 test. It was about two years, or along there. I just 

do not recall exactly. 

Q. Now, in the same year, some six months afterward, you say the 
teeth have been out three years? 

A. Well, a year later, as near as I could recall approximately, they 
had been out about three years. 

Q. And a year and a half later, or another year, you think they 
had been out four years ? 
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A. That was November, 1036. I estimated that my teeth were 
taken out about the year 1932. 

Q. Do you remember the month in 1932 ? 

A. No; I don’t, unless it was along about the middle of the year. 

Q. How many sets did you ever have to have ? 

A. I had an upper partial prior to the present set that I am now 
wearing, of upper and partial lower. 

Q. All of the letters that you wrote to the laboratory or to the 
doctor stated the truth, did they ? 

A. Yes, sir. 

Q. Did you ask for a refund in the Herman Green case? 

A. No, sir. 

Q. You did not even suggest it, directly or indirectly, did you? 

A. In two of the letters read into the record yesterday, it was men¬ 
tioned. I don’t recall whether it is in that test or in the other two. 

Q. Which case was it in which you asked for a refund? 

(The papers were examined by the witness.) 

Q. Never mind: You got a refund in one case, and you 

433 did not ask for it in two other cases; is that right? 

A. Well, in two other cases I mentioned that if I could not 
be fitted, my money had better be returned—or something like that. 

Q. But you kept the plates after they had been returned from 
repair or alteration, or something like that? You did not return the 
plates and ask for a refund ? 

A. No; the plates went back; and at the same time I said if they 
could not fit me, they had better return the money. 

Q. But in both of those cases, plates were altered and returned to 
you? 

A. Yes, sir. 

Q. So you did not make a demand for money for the two plates 
that you kept? 

A. Not on the final step. 

By the Assistant Solicitor: 

Q. Did you get a refund in one case ? 

A. Yes, sir. 

Q. What case was that? 

Mr. Breen. That was the Keefer test case, Government Exhibit 
D—after some period of time and several unsuccessful efforts to 
secure a fit. 

The Assistant Solicitor. Addison B. Reel was the test name— 
Government Exhibit D. 

Mr. Breen. Yes. 

Mr. Mason. The money was returned in that case—$11.50. 

The solicitor handed me a brief of complaints, numbered from 1 to 

50. I am in receipt of replies with respect to almost of them, 

434 this morning; and I should like to take them up with Mr. 

Dunbar on cross examination. 

Complaint No. 1: The complaint of Dr. A. D. Carter, Dentist and 
Oral Surgeon, Bonham, Texas, on January 22, 1934, regarding what 
he claims is fraudulent advertising. Newspaper advertising sub¬ 
mitted ; no transactions. 


94699—38-15 
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By Mr. Mason : 

Q. Do you claim or suggest, even, that that was a dereliction on 
the part of Dr. Heininger ? 

Mr. Breen. I object; that calls for a conclusion. 

The Assistant Solicitor. The objection is sustained; I think that 
speaks for itself, counsel. 

Mr. Mason. All right. 

Complaint No. 2: This complainant stated he had received no 
teeth, although he had sent in his money order for two dollars. 

Our records show that the upper plate was ordered, and a de¬ 
posit— 

Mr. Breen (interposing). Mr. Mason, as a point of cross exami¬ 
nation— 

Mr. Mason. Pardon me; I shall have to use the doctor for that 
one. 

X shall have to use the doctor for No. 3, also—or perhaps not, let 
me see. 

Bv Mr. Mason : 

Q. Refer to No. 3, please. 

A. Yes, sir. 

Q. The complaint on April 25, 1934, of Mrs. Elsie Crews, Fort 
Meade. Florida, in which she said she sent a money order for 
$11.50, but the teeth were not received. On April 27— 

435 your memorandum—teeth were received and were satisfac¬ 
tory—showing a year between the order and the delivery of 

the teeth. 

Do you know the circumstances of that order yet, accurately, or 
not? 

A. No, I do not. 

Q. Did the doctor explain to you Mr. Buchanan’s employment 
between the month of December, 1933, and June, 1934, while you 
were there? 

A. No, I do not recall that Mr. Buchanan’s employment was dis¬ 
cussed while I was there. 

Q. Well, without identifying the man’s name, was there some 
employee discussed? 

A. There was a mention of some losses, the details of which I just 
do not have. 

Mr. Mason. Then I shall ask the doctor about that. 

Now. No. 4: The same is true. Perhaps, to clear it in your minds: 
From December, 1934, to June, 1934, the doctor had in his employ, as 
office manager, a certain gentleman; and during that time- 

The Assistant Solicitor (interposing). Just a minute, please; let 
us see where we are with reference to these complaints. 

By the Assistant Solicitor : 

Q. Inspector, as I recall, you circularized these 50 supposed com¬ 
plainants at a date later than their letters of complaint? 

A. Yes. 

Q. To ascertain whether or not they had been satisfied 

436 either by a refund or satisfactory work? 

A. Yes, sir. 
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Q. And lias there been offered in evidence here not only the original 
complaints but a copy of your letter or circular to them, and their 
reply ? 

A. Yes, sir, I believe my inquiry is attached to the original com¬ 
plaint. ; 

Q- And is that all the information you have respecting those com¬ 
plaints, or were there some of them which you took up and dis¬ 
cussed personally with Dr. Heininger or some of his employees? 

A. No, sir; that is all the information I have. 

The Assistant Solicitor. I see. Counsel. I think we shall save 
time here if you go over those with Dr. Heininger, and let him in¬ 
troduce his files and make any explanation he chooses. 

Mr. Mason. I want to introduce checks in evidence, which your 
department has no record of, and which the people apparently deny 
receiving, in refund. 

The Assistant Solicitor. You can do that; but the inspector ap¬ 
parently cannot throw any light on that, since it appears that all 
his information is obtained from the file here. 

If you know of any case where you think the inspector has any 
personal information in addition to that in the file, I should be 
glad to have you ask him about it. 

By Mr. Mason: 

Q. Now, No. 21, an anonymous complaint from Big Fork, Mon¬ 
tana, stating that in January, and so forth—the party has 
437 written four times, and so forth. 

Do you have any information on that ? 

A. No, I do not. 

Q. It is an anonymous complaint. 

Complaint No. 3, a former victim of Dr. Ritholz Spectacle Com¬ 
pany. He had no transaction with Dr. Heininger. And you do not 
charge that against Dr. Heininger? 

Mr. Breen. I object. 

By Mr. Mason: 

Q. Complaint No. 25, the complaint of Homer C. Brown. Do you 
know who he is? 

A. Yes, sir. 

Q. What is his position? 

A. He is connected with the American Dental Association. 

Q. He sent you copies of correspondence pertaining to Dr. Hein¬ 
inger, in November, 1935? 

A. I think they were sent to the Chief Post Office Inspector. 

Q. In December, 1935, Mr. Brown sends a copy of the aoove letter 
and asks for information as to progress made. What did he mean 
by that ? 

Mr. Breen. I object. 

The Assistant Solicitor. I think that is objectionable, Counsel. 

By Mr. Mason: 

Q. And he follows it up in January, 1936- 

The Assistant Solicitor (interposing). As I understand, we have 
that matter in documentary form here, and that is all the informa¬ 
tion the inspector has on it. 
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438 Mr. Mason. Yes. 

The Assistant Solicitor. I think it is entirely proper for 
you to go over that matter with your witness from the company. 

Mr. Mason. But he knows nothing about your file. 

The Assistant Solicitor. And have him submit such information 
as he has in respect to those transactions. 

Mr. Mason. There is no transaction in this case. 

The Assistant Solicitor. Then he can so state. And if the file 
does not indicate it, then you are not hurt. 

Mr. Mason. But there are charges of 50 complaints. 

The Assistant Solicitor. Well, of course everything of that na¬ 
ture is put in the complaint file; that is the way they are put in by 
the inspectors. 

The Witness. My statement shows no transaction in seven. 

Mr. Mason. I realize that. But I did not want the Solicitor to be 
told there were 50 complaints, and have it appear there were real 
complaints in that number. 

The Assistant Solicitor. No; I got that information when the 
file was offered: the inspectors statement that seven persons had no 
transactions; twenty-three had been satisfied by dentures or refunds; 
and then twenty, no settlement. 

I made a note of that at the time. 

Mr. Mason. In 1933 an attorney in Chicago sends a copy of the 
Federal Trade Commission release and wants to know if the 
Department- 

The Assistant Solicitor (interposing). I think we need not waste 
any time on that now. Because in the inspector’s testimony 

439 he apparently cannot add any information in addition to that 
in the file. 

Mr. Mason. Then I shall not take up time in discussing with 
Inspector Dunbar the complaints which have not resulted in any 
transactions with Dr. Heimnger, but have come out of the sky ana 
lodged in this Department, against us. 

Mr. Breen. Of course I object to counsel’s statement that they 
came “out of the sky.” 

The Assistant Solicitor. Well, that is mere comment, I suppose. 
By Mr. Mason: 

Q. Mr. Dunbar, you heard the professor yesterday describe the 
process of making dentures? 

A. Yes, sir. 

Q. When you had yours made, was the same process used? 

A. It was all strange to me then, and I could not remember just 
what process was followed. I know there was a long, detailed, 
drawn-out process; but I could not tell. 

Q. At least a hundred times you visited the office and tried them 
on? 

Mr. Breen. There has been no testimony to that effect. 

The Assistant Solicitor. I think that is objectionable. Counsel. 
The witness did not say it was necessary, as I recall, for the patient 
to visit a hundred times. 

By Mr. Mason : 

Q. Well, tried them in, put the plates in and out of your mouth 
a hundred times? I think that was it. 
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A. I think that during the process, from the beginning of the 
extractions to the completion, the dentist went in and out there prob¬ 
ably one hundred times. 

440 Mr. Mason. Yes; all right. That is all now, Mr. Dunbar, 
I think. 

The Assistant Solicitor. All right. Will you call your next 
witness? 

Mr. Breen. Mr. Solicitor, it is about the noon hour, and the next 
witness will be a medical witness. 

The Assistant Solicitor. Very well; we shall recess until 2 o’clock. 
(Whereupon, at 11:55 o’clock a. m., a recess was taken until 2 
o’clock p. m. of the same day.) 

441 AFTER RECESS 

The hearing was resumed at 2 o’clock p. m., at the expiration of 
the recess. 

Mr. Breen. Dr. Harper, will you take the stand, please? 

Thereupon Dr. Frederick William Harper was called as a witness 
for and on behalf of the Post Office Department and, having been 
first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Breen : 

Q. What is your full name, Doctor? 

A. Frederick William Harper. 

Q. What is your occupation ? 

A. I am a dentist, employed by the United States Public Health 
Service. 

Q. How long have you been so employed, Doctor? 

A. For the past thirteen years. 

Q. Prior to that time were you in general practice? 

A. Prior to that time I was in the Army one year. 

Q. As a dentist ? 

A. As a dentist. I was with the Veterans’ Bureau two years and 
in private practice for four. 

Q. What has been your education, Doctor? 

Mr. Mason. I will admit that the doctor is perfectly qualified, if 
you wish me to. • 

Mr. Breen. There are only a few preliminary questions. Suppose 
we let the doctor answer them. 

The Witness. I was graduated from the University of 

442 Minnesota in 1917 and also did two years of preparatory col¬ 
lege work before practicing dentistry. 

Q. You took the regular course in dentistry? 

A. The regular course. 

Q. W as that the course at the University of Minnesota ? 

A. The dental course, yes, at the University of Minnesota. 

Q. Have you had any experience in prosthetic dentistry, and if so, 
how much? 

A. Well, I would say that I have probably had more than the 
average experience in prosthetic dentistry. 

Q. Have you in the course of your experience made a large or a 
small number of artificial dentures? 

A. I think it could be designated as being a large number. 
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Q. Doctor, I show you an order blank, in evidence in this hearing 
as Government Exhibit A-5; a set of general directions contained in. 
Exhibit A-3; a set of directions for upper impressions, in evidence 
as Government Exhibit A-10; a set of directions for lower impres¬ 
sions, in evidence as Government Exhibit A-ll; two sets of special 
instructions, in evidence as Government Exhibits A-ll and A-12; 
and a document entitled, “The Manufacture and Sale of False Teeth 
by Mail,” in evidence as Government Exhibit J—1; all of which, it 
has been testified here, were furnished to Post Office Inspector Dun¬ 
bar by Dr. Heininger as an outline of Dr. Heininger’s method of 
procedure in the making of dentures. 

1 ask you if you have acquainted yourself with the contents of 
these documents. 

443 A. Yes; I have read these over and am acquainted with the 
contents. 

Q. I will ask you to state whether or not you have visited the 
place of business of Dr. Heininger in Chicago. 

A. I have. 

Q. When did you visit that establishment ? 

A. I think that was about November 5, I believe, or G. 

Q. Of this year? 

A. Of this year: yes, sir. 

Q. On the occasion of that visit did you note the manner in which 
plates were being made in the establishment? 

A. Yes, I was shown through the entire process. 

Q. Does it conform substantially to the description set forth iu 
Government Exhibit J-l, which you now have before you? 

A. It does except in some particulars that are left out. 

Q. With the exception of some particulars that are left out of 
Government Exhibit J-l ? 

A. Yes. 


Q. Do you recall what those were? 

A. Well, as 1 recall, they showed no procedure in which the 
following things, which I deem necessary, are required for the proper 
construction of artificial dentures. 

Q. Does the procedure of making plates as actually carried out 
in the establishment substantially conform to this statement? 

A. It does. 

The Assistant Solicitor. That statement is what? 

444 Mr. Bkeen. Government Exhibit J-l. 


By Mr. Breen: 

Q. Do you know to what, if any, extent Dr. Heininger personally 
participated in the making of these plates? 

A. Of course, while I was there Dr. Heininger went with me around 
the laboratory for a while, and then he disappeared, and when we 
picked him up again he was in the receiving room, apparently, where 
the dentures come in, and he was standing there, looking at some of 
these impressions as they came into the office. 

Q. Did you notice to what extent Mr. Cosgrove participated in the 
making of dentures? 

A. At the time Mr. Cosgrove accompanied me around the labora¬ 
tory and pointed out the various steps. That is all he did while I 
was there. What further he had to do with the construction of them, 
I could not say. 
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Q. Do you know whether or not there were very many sets of den¬ 
tures in course of manufacture at the time you were there ? 

A. Yes, there were a great number. 

Q. Would you be able to estimate the number? 

A. No, I couldn’t say the number. 

Q. Doctor, you heara the testimony of Professor Jordan, given here 
yesterday, did you? 

A. I did. 

Q. Basing your answer on the data contained in those exhibits, 
with the contents of which you say you are acquainted, and also on 
what you saw at the plant of Dr. Heininger on the occasion of 

445 your visit, do you agree or disagree with the statement of Dr. 
Jordan as to the inability of artificial dentures thus made to re¬ 
store full power of mastication in every possible case? 

A. I agree with the statement of Dr. Jordan. 

Q. Do you agree or disagree with his statement with respect to 
the inability of those dentures to allow wearers having every possible 
type of mouth to chew and eat anything with perfect ease and com¬ 
fort? 

A. I agree with Dr. Jordan's statement. 

Q. Do you agree or disagree with Dr. Jordan’s statement as to 
whether or not they give wearers, with every possible type of mouth, 
comfort, satisfaction, and perfect ease in every way? 

A. I agree with Dr. Jordan’s statement in that matter. 

Q. Do you agree or disagree with his statement that dentures thus 
made would not give wearers, with every possible tvpe of mouth, one 
bit of trouble? 

A. I agree with Dr. Jordan that they would give trouble. 

Q. Do you agree or disagree with his statement as to the facility 
or lack of facility with which they would enable wearers to laugh, 
smile, and talk. 

A. I do not believe they could possibly do all those things. 

Q. What have you to say with respect to his statement to the effect 
that these plates are not of the very highest quality, the finest that 
can be produced anywhere, and that better-fitting artificial dentures 
can be made? Do you agree or disagree with Professor Jordan? 

A. I agree with the professor. 

446 Q. You heard, also, did you not. Doctor, the testimony of 
Professor Jordan with respect to the procedure necessary to 

be followed in order to secure properly fitting artificial dentures? 

A. I heard it, yes. 

Q. Is there anything that you would care to add to what Professor 
Jordan has said concerning that procedure or the manner in which 
it compares with the procedure followed by Dr. Heininger? 

A. Yes, I think I could add additional information about proper 
steps and procedures recognized by reputable dentists in the construc¬ 
tion of well-fitting dentures. 

Q. Will you please do that? 

A. Of course, as pointed out by Professor Jordan, the first step is 
the proper examination of the mouth. This is very essential. We 
must examine the mouth, first, for any pathology, any embedded 
roots, any large protuberances of bone which it may be necessary to 
remove, if present, before proper dentures could be constructed; and 
we must always bear in mind and look for any cancerous growths, 
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or anythin^ of that nature, which might be, of course, detrimental to 
the patient’s health in the future. 

The oral examination should also include a test to find the shape 
of the mouth, the condition of the ridges, the condition of the mucous 
membrane, and whether or not there are any hard areas to be relieved; 
also, the position of the various muscles, which might, if not relieved 
properly, interfere with the plate when placed in the patient’s mouth. 
At the same time we must notice the tone of the tissues at the 

447 posterior border of the palate, which is necessary in order that 
we may do proper postdamming of the anterior ridge of the 

upper plate. 

Q- Doctor, in your statement, in order that you may help us lay¬ 
men, where you can avoid the use of technical terms, please do so, 
and where you cannot, will you explain them, please? 

Postdamming some of us know something about, but I would ask 
you to avoid technical language if you can. 

A. We have, of course, in the upper mouth the hard palate and 
the soft palate. The junction of the hard palate and the soft palate 
indicate the margin to where we are to carry the posterior border 
of the upper plate, and it is necessary to make a thorough examina¬ 
tion of these to determine to what extent of postdamming is necessary. 

In some mouths the soft palate drops off rather abruptly. In 
those cases, of course, a greater degree of postdamming will be neces¬ 
sary than will be necessary in those cases in which the soft palate 
does not drop off so quickly or abruptly. “Abruptly” would prob¬ 
ably be the best word. 

This postdamming, of course, you will have described as I go 
along with the different steps. 

One of the important steps in the construction of plates, of course, 
is the taking of the impression. We, of course, previously have 
examined the mouth, located these over-hanging muscles, and found 
all of the tissues which might infringe or in some way cause the 
plate to be thrown from the mouth if not properly taken care of. 

The first step, then, of course, after examination of the 

448 mouth, is to select a suitable tray. This tray must be one 
which is not too deep, so that it will impinge on these muscles 

and tissues when it is placed in the mouth. If the tray selected is 
not suitable, we can take a pair of shears and cut the tray down to 
any necessary height that we wish. 

Some dentists prefer to make a special metal tray to fit its par¬ 
ticular case. If they do that, they will take what we call a snap 
impression. Of course, the special tray is then made after this pat¬ 
tern, after the cast is made, and this tray will be used in the im- 
pression-t ak i n ". 

The most of us prefer, or a lot of us prefer, to make a tray out 
of modeling compound. We will take an ordinary tray that fits the 
mouth sufficiently, place compound in this tray, and then place it 
in the patient’s mouth, being very careful not to exert too much 
pressure, because we do not want to distort any of these tissues. 

After this impression is taken, the tray is removed from the 
modeling compound, and we go back to the mouth again with this 
compound tray and form it wherever we find necessary, probably 
putting it back into the mouth ten or twelve or as many times as is 
necessary, until we feel that we have a tray which suits this case. 
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Then we relieve this whole area. We go into the mouth and locate 
the hard spots, and especially we locate any places in the tray which 
might impinge upon the hard areas. After we have suitably con¬ 
structed this tray, we take a plaster of paris mix and place it in 
our specially constructed tray and gently rock it to place, having 
the patient at this time be sure to relax all muscles and make 

449 no motions whatever with his lips or cheeks, so that we can 
accurately get all of these anatomical structures at rest. It 

is then that most of us prefer to do our postdamming. 

This is done by using carding wax. That is the wax that the 
false teeth are stuck on when they come to the dentists. We place 
this carding wax across the posterior border of the tray, heat it 
properly, of course, and gently put the plates in, in order to sup¬ 
press the soft tissues, which is the soft palate at the posterior border 
of the plate. Some dentists prefer to flow up their cast first and 
do this postdamming on the cast. 

This postdamming is done at the chair and by digital examination 
of these soft tissues, to determine just how much postdamming is 
necessary. 

Q. Could it be done in the absence of the patient? 

A. No, it must be done in the presence of the patient, because 
the dentist would have no way of telling the condition of these 
tissues unless the patient was there, and he could properly judge and 
draw conclusions. 

After the impression is made, we make a so-called bite plate. 
These bite plates are constructed from wax and properly conform 
to the cast. Upon this cast is placed the bite rim. We are now 
speaking of upper and lower. \Ve are talking about a full cast. 
These bite rims are- 

Q. (Interposing.) I do not quite get the difference between bite 
plates and bite rims. 

A. Bite rims are just the pieces of wax that go on the bite plates. 
The whole thing is called the bite plate, and the rims are just 

450 the ridges. Wax ridges are put over our base material. Does 
that explain it? 

Q. Yes. 

A. These bite rims are placed over our bite plates for us to con¬ 
form to the general contour of the ridges. These bite plates are then 
carried to the patient’s mouth. 

The first thing to do, of course, is to get these bite rims trimmed 
down, so that the patient closes in a natural, reposed position—that 
is, in a rest position—so that the facial contour may not be disturbed 
and so that the lips, especially, come together when at rest. 

When these bite rims are cut down to this position, then, we are 
satisfied that we have a natural contour of the facial muscles, but, 
of course, at this time we contour the wax to conform to the face, so 
that there will be no protrusion or unnecessary disfigurement. 

We then, bv sticking a spatula in between the lips, mark the 
incisal line. That would be at the junction of the two lips. 

Also on these bite rims we mark the high lip line, which will indi¬ 
cate the height to which we will have to carry these teeth, so that 
when the patient smiles or uses any facial expressions at all, he will 
not show the vulcanite plate above the teeth. Then, at this time, 
we also mark the lower lip line, the place where the lip comes the 
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lowest, so that, for the same reason, we can make these teeth look 
more natural, and so that we cannot see the vulcanite base upon which 
the plates are going to be finally fastened. 

We will also try at this time to establish the occlusal plane. 

451 There are many methods used in establishing the occlusal 
plane. 

Q. I think I know what the occlusal plane is, but will you clarify 
that expression for the record? 

A. That is the plane of the teeth, the curvature of the teeth, as 
they are set up on the plates. A common method used in this is to 
use a line from the corner of the nose over to the meatus of the ear, 
and with that plane, in conjunction with our incisal line, we will 
determine the occlusal plane. 

Q. The incisal line is what ? 

A. That is the line I pointed out that we form at the junction 
of the lips. 

We have then, of course, established the incisal line, the high lip 
line, the low lip line, and the occlusal plane. Then we put marks 
in these wax bite plates to indicate the width of the mouth. This 
is necessary in order to determine the mold of the teeth. The cus¬ 
pids just come at the corner of the mouth, and we must select anterior 
teeth which will take in that area. 

After those things have been determined, we seal these bite plates 
together and remove them from the mouth. 

Of course, then, the next step is referring these bit plates on the 
cast to an articulator—an anatomical articulator. An anatomical 
articulator is one which will duplicate, to a large degree, the lateral 
movements, downward movements, and protrusive movements of the 
mandible. 

Q. What is the mandible? 

A. The lower jaw. The articulator then must duplicate some 
of these movements. Articulators on the market are made 

452 which will duplicate, on the average, the various movements 
of the mandible. There are articulators, as the professor 

showed yesterday, which are adjustable, which will show the move¬ 
ments of each individual case. In other words, the doctor yesterday 
showed how to take the measurements which will suit every case— 
I mean that particular case. 

As I say, the most of us, I believe, use an articulator which will 
duplicate the average movement. It is accepted as being proper 
procedure among those in the dental profession. 

Q. Did you see any articulators in the place of business of Dr. 
Heininger ? 

A. I saw no articulators except those which duplicate the up-and- 
down movement of the mandible. There were no articulators that 
I saw which would make it possible actually to occlude the teeth 
properly. 

The term “occlusion” probably needs some clarification. “Occlu¬ 
sion” means the relation of the teeth in their various movements 
used in mastication, which would be something other than up-and- 
down movements. They must have a protrusive movement, because 
in order to seize food we have to protrude the lower jaw, and in 
order to chew properly we must make side movements. So, in order 
to get a well-balanced plate, these movements are necessary, because 
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if the teeth are not properly occluded, when moved from side to side 
they will get out of balance. Therefore, these teeth must be set up 
on an articulator which will have these movements, in order that 
the teeth may be adjusted for this particular function of mastication. 

As I said before, this establishment of the inter-arching 

453 relationship, so-called—the bite—is very essential, no matter 
how well you do all your other steps. If this interarch rela¬ 
tionship, so-called—the bite—centric occlusion—is not properly 
formed, I do not care how well you do your other steps, the plate 
will be a complete failure as far as restoring proper mastication is 
concerned. 

Q. Would it be possible to find that centric occlusion by Dr. Hein- 
inger's method? 

A. I am sure you could not? There is no provision made for 
finding that, except that they use these bite plates, or rather this 
piece of compound which is placed between the jaws. 

Every dentist has a hard time determining centric occlusion or 
inter-arch relationship. That is one reason why we use the trial 
plates. The trial plates are the bite plates with the teeth set on 
them. On these trial plates is where we check up on the bite and 
try to determine whether or not we have actually obtained the proper 
arch relationship. If we have not, we will have to tear the teeth 
off, make a new trial plate, and again try to determine this rela¬ 
tionship. 

There is no provision, of course, in the Heininger method for 
making this check-up. I notice in the Heininger directions that 
they tell the patient to warm it, of course, place it between the jaws, 
and close. The tendency always is, when you tell a patient to bite 
or close, to protrude, and there are no rims there to protect it from 
closing too far. The farther they close, the more apt they are to 
protrude, and the relationship, of course is not obtained. 

Q. When a dentist takes an impression, does he tell the pa- 

454 tient to bite down hard or to bite down not so hard, or what 
are the proper instructions? 

A. We should never say “bite," because when we say “bite” it will 
have a tendency for the patient to reach out, which we do not want 
him to do. We just tell the patients to relax, place the head in a 
slightly inclined position, and close firmly on the bite rims. 

After we have our cast modeled in the articulator with the proper 
markings, we proceed, of course, to select our mold. Previous to 
this we select the color of our teeth. If I remember correctly, there 
must be thirty or forty shades of teeth. 

The directions here which are used for this purpose in the Hein¬ 
inger method are only to state the color of the hair, the color of the 
skin, and so on. I consider that to be very inadequate, because there 
are so many variations in people. A person may have dark hair 
and light skin, or vice versa, so the only proper method I know 
of is, in selecting the shade of teeth, actually to take these various 
shades from the mold guide, placing them in their proper positions. 
We even go so far as to place some of these teeth on the bite rims 
m the patient’s mouth, to observe them, to see if they conform to 
or create a harmony with the general color of their surroundings. 

Q. Are you able to state approximately how many different sizes 
of teeth are available for the making of dentures? 


I 


I 

I 

I 

I 

I 


I 

I 

I 


I 


i 

I 



234 


JAMES A. FARLEY VS. SYLVAN B. HEINIXGER 


A. Of course, the teeth molds are classified into three different 
classes: the tapering, the square, and the ovoid. Each one of these, 
I think, has live, four, and seven variations. Of course, in 
455 these variations there are several molds besides them, which, 
in all. should be about fifty or sixty molds—that is, different 
sizes of teeth. 

Q. Is there anything in that order blank which would enable you 
to determine which of these fifty or sixty molds should be selected 
for a given patient ? 

A. They ask whether the natural teeth were small, medium, or 
large. I think that is very inadequate. A patient has no idea of 
what constitutes a wide tooth or a small tooth. We often have people 
who come in and say that their teeth are very large. Sometimes 
we have noted their teeth, if we have had the privilege of extracting 
them, and they were probably very small teeth. The people have 
no idea whatsoever. Neither have they any idea as to color. 

Q. Doctor, would you say that proper dentures could be made with 
the use of onlv one color of tooth? 


A. Of course not. You could not possibly do that, because teetli 
have great variations. 

Q. Go ahead. 

A. I was going to come back to this proposition of getting the 
bite through the Heininger method. The people are instructed to 
place the tongue at the roof of the mouth. It is verv true that if 


you can get tiie patient actually to do that, lie will dose in proper 
relation; but there are a great many people who cannot even pat the 
tip of their tongue to the roof of their mouth. 


Furthermore, with this block 


of compound in the mouth, between 


the tongue and the palate. I see no possibility of their getting their 
tongue in that position. It would be a miracle. I think, if you 
45G would actually get a proper jaw relationship through that 
method. I think it would be a miracle if you would get proper 
jaw relationship through that method. 


Of course, as I say. we use the trial plate after the teeth have all 
been set up. and we try to set them all up in accordance with our 
various findings and hope they will be what we want. But to check 


up. we try them in tin* mouth and observe them, and at that time if 
we want to change all the teeth entirelv. we can do so. because thev 


are now only in the wax. 

Q. When these trials have been made, in your experience. Doctor, 
has it been necessary to make >uch changes on frequent occasions 
or onlv on a few occasions? 


A. I think about once out of ten times we will get the wrong bite 
condition. 


By Mr. Mason: 

Q. You will get the wrong bite? 

A. Yes. we will get improper arch relationship. 

Q. About once in ten times? 

A. About one in ten we will get it. 

By Mr. Breen: 

Q. That is. after you have iiad the first contact with tin* patient? 
A. Yes. with the dentist being very observing, instructing the 
patient, and watching him carefully, he will get the wrong bite about 
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once out of ten. Of course, when we do, as I said before, we have 
to tear down the teeth and make new bite blocks and try again. 

At rhis time we can change everything we want, when the 

457 plates are just set up in wax. We can change the color, if 
necessary; if the median line is off, we can tear the teeth down 

and move them over, to be sure that we have the plate as we wish to 
have it in the finished denture. Then, of course, the rest of the 
procedure is more or less a mechanical one. 

The dentures in this condition, set up just the way we want them, 
are sent to the laboratory. Some dentists have a laboratory tech¬ 
nician in their office: others send their dentures out to a commercial 
laboratory. But. of course, that is only a technical procedure, and 
these teeth are not supposed to be touched or moved or have any¬ 
thing done to them at the laboratory except to be packed—that is, 
to have rubber put in. to be rubber-vulcanized and finished, and 
carved according to the instructions of the dentist as to what he wants 
done with them. 

After the teeth are vulcanized, no further change can be made in 
that plate except probably to remove some of the denture along the 
periphery if it impedes the muscles or causes any soreness. 

The patient must be instructed to return to the dentist’s office for 
any correction. He is warned not to touch the plate itself, because 
we know by experience that the patient has no idea of what is causing 
his trouble. The patient may think that the plate line is too high, 
but the difficulty mav he due to mal-oeelusion. which when corrected 
will correct the soreness without touching the plate line, which, of 
course, the patient would have you do if you followed his instruc¬ 
tions. 

After the dentures are made and put in the mouth, we must 

458 be very careful to get what we call balanced occlusion. First, 
we put carbon paper in between the teeth and have the patient 

grind around on it to see if we can get any high spots. These are- 
removed with stone. We then follow that up by putting carborun¬ 
dum on the teeth in vaseline or some oil and having the patient grind 
it in. so that in the various movements of the mandible we may try 
to get a smooth surface with no obstructions, so that there will be 
no unbalance of the dentures as the patient uses them in mastication. 

As I said before, it is very often necessary to have the patient 
come back a number of times, in order that we may observe the plates 
and tell him that changes in the mouth are apt to take place as the 
plate settles to place after a few days. The plates may become 
slightly unbalanced, and it will then become necessarv to go into the 
mouth again to find the high points and correct them." 

I do not know that 1 have anything further to oiler, unless you 
have some fpiestions. 

Q. About how many times during the course of the procedure which 
you have just described would you say the dentist would be in and 
out of the mouth of the patient? Are you able to estimate that on 
an average? 

A. Well. I should say. from my experience, that we probably, 
with the bite plates, the trial plates, and finished denture, take the 
plate in and out of the mouth lifty or sixt v times. 

Q. At least that number of times? 

A. I think so. 
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(> I)r Ilarprr. did vou arrompany Mr. Mason and Mr. I)un- 
1 >;U ( >n 5 lu* rrrrnt trip"around the fount r.v. visitm" puivhasrrs 
oi‘ Dr. IIrinitifirr’s drnturrs *. 

\ I ill 

Q. Do you tvnu*niU*r falling upon Mrs. Marpirrt I5Ia<-k, '-Mu< 
Sfwnth S'.rrrt. Nrw Ivrn-in<:ton * 

A. Nrw Ktuisin^ioii. lYtinsi!vania. . . v . , 

The Assistant Soi.k itoi:. You an* In^inmuu: uow wiiu No. l . 


N i). 1 . 1 h ‘>1 H>! idl*lit 


Kxhihil - for idrnli- 


Mr. !»i:ki:n. This 

* The'-WtsTANT Soi.n i ioi;. You aiv iroinjr riirh: on down thronirli 
\ hi* .vj of thrill 

Thr Witnkss. With thr permission of the Court. I ju>t tuou-iit 
of something I should !n*ar >tn*ss on wit I. rr-rard t<> usintr his eosn- 
pouiul a> innnvssion matrrial. May I rxplain «hat . 

14v thi* A-sistani Solicitor: 

(>. Yrs. 


A. As statrd h\ Dr. .Iordan. iii«kU*!ui^ fompoutu 


of all ma¬ 
terial- nsrd ill taki niT all impression. 11 it* mo-t rompliralrd. It v>a" 
pointed out as far hark as 1 fan remember it. twenty years am*. tliat 
so-mlled ••■ood re>tilts obtained with a compound impression were a 
dele-ion for tin* sinipU* ivason that in taking: roinpouud impressions 

"’x I'-uk** 1 * V : •** ;•••: tl... .. . ; I.y r- !|‘p >»•••-'- 1 *>.r t M«* 

tissue* \viit*n tin* plati* is tinally made it liis too ti-ht and impedes 
i| u . riivulatioii in tin- tissues. whirl, will re-ult in a jlivat Ural o! 
rr-orption of thr alvrolar rid-r. ’Hus would hr t-penally true w hrn 
taking impression- in thr niannrr in whirl, tin* |>atirnts an* 

4f,t) so ilist rurti'd. 

By Mr. Bkkkn : 

Q. Bv Dr. Hriniiiiirr 

\ Bv Dr. Hrinin-rr. Thrv havr a vast amount ol compound, 
far more than is nrrrssary. As this is pushed up. it distort- all thr 

t i^„r< and as it reache- its highest point tin.mpound ha- to 

How <omr plain*, and vou havr to push it away. -<> you a tv hound to 
j_r et a downward pressure upon thr compound. whirh has a tendency 
To ooniprrss this compound against thr riders. 

Bv thr Assistant Solicitor: 

q Is it your undrrstatulinjr. Dortor. that thr -amr amount of 

lirst-inituvssion rompotind is srnt to each prospective customer' 

A. I understand that. yrs. sir. and I havr srrn thosr imprrs-ioi,- 


in thr lahoratorv and know that thnv is an excessive amount ol 
roll.pouml there." I: lills thr entire vestibule of thr mouth. and Him 

-onir. and thru flow- ju-t whrirvrr it • an. _ , 

Wr trv to -rt a -dod-littiu.r platr hy not tmpimpj on tor tissues 
h„ t hv jVfttitur rlosr adapta> ion. Tlu* prriphrtv of our plat.—that 
in tlii* hrrdrr of our plati—is nuidrd by thr various muscles and 
tissues. What wr want to do is rovr»- a- much of tor moutn as 
possible. hrrattsr tin* more month wr ran covrr with < ur platr with¬ 
out imped itu: thr tissnrs. tin* morr surface licarinir area wr an* pun-r 
to have to place the plati* upon. Otherwise. all thr muscles ate 
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distorted and everythin”; is thrown out of place, so tliiit there is no 
indication of whore the j>I:itt* iitic is. In other words, the [date line 
hits to he ettessed at later. It i< just :t poor if ness. 

-Pll That i- itll 1 have to 'offer. 

By Mr. Breln : 

Q. In that connection. Doctor, is there any statement you would 
care to make with reference to the use ol powder in connection with 
the wearing; of artiiicial dentures? 

A. Well, of course, if the dentures lit properly, the use of powder 
is prohibited. We tell our patients not to u>e powder. We do not 
want them to use powder. II powder is necessary, we leel that we 
have not procured the proper adaptation ol the plate. 

Q. Do vou airree with Dr. Jordan that no dentures will restore 
more than a relatively small percentage of the power ot masti- 
cat ion? 


A. It D inv impression that the 1 test dentures. :is I \va> told and 
have understood, would restore not more than iD percent. He puts 
that a little lower. I did not know of this experiment carried on 
at Northwestern l Diversity at that time, which placed it at a much 
lower figure. 


By the Assistant Solicitor: 

<\h Doctor, what is that powder Used fort Is it used to till in 
deficiencies ? 

A. To lil! in the deficiencies, yes. It is sticky and tills in tin* 
deficiencies. 

By Mr. Brf.kn : 

Q. Would that statement apply also to a creamy or ” - ummy sub¬ 
stance ? 

A. Ihe same thine - would apply: there should not be anything 
used. 


Q. Startiti” - with Margaret Black. of New Kensington. 
H/J Pennsylvania, do vou recall that woman? 

A. 1 have a note of it ri^ht here. 

(,). Did vou examine the denture in her mouth, which was pur¬ 
chased from Dr. ITeinimjvr? 

A. I did. 

Q. What have you to say with respect to the manner in which that 
denture fitted her? 

A. This was a full upper dent tire. The first criticism I have is that 
there was an incorrect bite. 

By the Assistant Solicitor: 


Q. d list how did 
A. It was a diifit 
iued the plate, put 
facia! movements, 
everythin” - I could 
Q. Vou did t iiat 
A. In each case. 

<ro alone - we shall 


you make your examinat ion ? 
al examination. I looked into the month, exam 
the plate in several times, had her ”<> through 
and examined the entire tis.-ttes thoroughly for 
think of. 

in each one oft hose cases: 

I examined each ca-c for the set-up. and as we 
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By Mr. Breen : 

Q. Would you say. generally. that you madi* an examination in the 
same manner as Dr. .Jordan examined yesterday the mouths of Mr. 
Dunbar and Mr. I)iet rich ' 

A. Very similarly. 

'Hie first criticism I have here is of ineonvet hite >liurlit [»rotrusion. 
When the patient dosed got just what we eould expect under the 
eireumsiances—they elose too far. and the tendency is to protrude the 
lower jaw. 

Second, the plate did not cover the available plate-hearing 
-lt.it> ;nv;i. I he plate line wa> cut far too much in some places, and 
m others ;t probablv was not trimmed quite enough. 

'I'lliril. tin* median line was incorrect: that is. tlie center of tla* Secth 
hen* which had come down through the median line was a quarter 
of the width of a central tooth to the left. 

By the Assistant Soi.uttoh: 

Q. i><> you spell that word m-e-di-a n? 

A. M e d-i-a-n: yes. 

The incisal plane was incorrect: that is. it was too low. File edge 
of the lower teeth extended down below the lower lip slightly. 

There was incorrect postdamming. 

The mold was too short. 

The shade was much too light. 

There was very little retention, and the person here -Luted that the 
plate lilted very tight at first. 

There was no balanced occlusion. The anterior teeth were striking 
first, resulting in a great deal of trauma. The ridge was very llabby 
from cuspid to cuspid, showing that there had been resorption of the 
bony st met tire. 

If thts condition is allowed to go on for a number of years, and it 
continues to go on. the patient will never be able to get a well-fitting 
denture. That is ail I have on the first one. 

Q. Doctor, in the case of Mr-. Black did you notice anv area of 
inflammation, or anything of that sort? 

A. Not in this ease. 1 have none noted. I looked and found no 
apparent irrit at ion. 

By Mr. Biikkn: 

Q. Do you recall visiting Mrs. Florence Fortieth, at 
4*>1 New Kensington. Pennsylvania ' 

A. I do. 

Q. Did volt examine her mouth *. 

A. I did. 

Q. In the same manner in which you have descrilied you examined 
tin* mouth of Mrs. Black ? 

A. 1 lie same procedure was followed. 

Q. Did you follow the same procedure in all of these case-' 

A. In all ol these ease-, the same procedure. 

Q. Will you please state what you found in the ease of Mrs. Flor¬ 
ence Fortieth? I lu* -tatement of Mrs. Florence Fortieth i.- marked 
as Pespondents' Fxhibit for identification. 

A. 1 his is the ease of Mrs. Flori nee Forneth. age i<>. addles- New 
Kensington, Pennsylvania. 
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Examination showed that she had a full upper denture. All lower 
molars were missing. Iu other words, die had her six anterior teeth 
and two hieuspids: no more heyond them. 

The ridge was a very favorable-looking ridge. 

I he plate does not eover the available plate-hearing area. 

The median line was slightly oil'. The ineisal plane was too low. 
1 he oeelnsal plane was too low. 

There was no musele trim. The plat<* line was guessed. 

There was no balanced occlusion. 

The remaining teeth in the lower mouth were taking all the stress, 
resulting in trauma and causing resorption id' tlie anterior ridge, 
whieli showed itself to be very flabby. 

.lust to w hat extent ihis llabbines-and resorption of the ridge 
40.*» is due to trauma by the anterior teeth striking' lirst. or how 
much is tine to the result of the improper use of the compound, 
suppressing the tissues, of course. I would not be able to state. Prob¬ 
ably both are active and are causing this unusual resorption. 

Q. I refer to Respondents Exhibit (*> for identilieation. a statement 
<if .Mrs. Arties Baker. <d' New Kensington. IVunsyIvania. Do you 
recall examining her dent tire ! 

A. I do. Mrs. Bakers age was 41. She was also of New Kensing¬ 
ton. Pennsylvania. 

She had a full upper roolless denture, and all of the right lower 
molars were missing. 

1 ’* t til i » '?«» ) t 1* 1 . *1 

i . ‘ * 1 V* V» i * . i* 1 1 ^ <11 D V*. *>."*•». A tO J id id \ * «» » 1 i< > l CO\ t 110 II \ ill 1" 

able plate-bearing area. 

The ineisal plane was too high. 1 lie upper teeth were clear out 
of sight of the lip. In other words, when you looked at her vou 
could not tell whether she had a plate until you raised the lip to 
find out. 


There was no musele trim and no balanced occlusion. 

The anterior teeth were striking first, and there was tissue showing 
some irritation at t he site of the retention vaults on t he palate. 

When roolless plates are made, there is lo-t some of the area 
which we normally use to get close adhesion. In order to overcome 
this, depressions are made in the side of the plate, in order to create 
a suction to hold the plates in place, which is considered verv poor 
practice, because they are sources of irritation and are frowned 
upon by the dental profession as a whole, for that reason. 

Q. When you say that there is no muscle trimming. I 
400 assume. Doctor, that that means that the borders of the plate 
wore impinging upon the tissues' 

A. No: I mean by that that the plate was not made according to 
any regular procedure carried out in the mouth to determine the 
periphery of the plate. In other words, the plate line, again, is just 
guessed at in the laboratory. They just arbitrarilv take a pencil 
and say. ’’ This is the plate line." 

Q. What, if a n v. is t lie object ion to that ' 

A. The objection to that, to begin with. a~ 1 tried to bring out. 
is t his : 1 n taking an impression, t he various muscles and t i-sues which 
are present in the mouth indicate the extent to which we can carrv 


240 


.ia.mks a. i-aklky vs. sylvan n. HEININGEtt 


determinimr the line. M e <h» not make a ,lt ll- 1S 

dillVrent in every individual vase. T . |V i or of 

O I)o von recall examining the dentures oi Mis Ihi/.a ‘ ° 

New Kensington. Pennsylvania, whose statement has 'wn mat vii 
•is Re' nondents* Exhibit > for identilicat mid . . 

A V,m an- ».kb S Mi>. Eli*. Taylor! Wu an- 

No. 4. Mrs. Lewis liable. ,, . , 

Q. All riirlit: lake Uj> No. 4. the ease «>t Mi- Leu I'hake 
A. Mrs. Lewis Ruble's a ire was :*>7. and her address was N«" 

Keii'ineton. lVunsvI vania. . . • 

Kxamination .limvwl ilia, sl.v l.a.l a lull "f!"-' .l.-mm-.- " j ' 

case all lower molars were mtssinir. i ne patient had just 

anterior teeth. , . . . , , i.. 

407 The first criticism wa- the hue. which was incorrect. '*itrhtl\ 

closed, with a slight protrusion of the lower. 

The plate did not cover the available denture-hearing area. 

The incisal plane was incorrect. 

There was no muscle trim. . 

The plate line was guessed, and there was no balanced occlusion. 

The mold was too small, and the shade was too light. 

The anterior ridge showed excessive resorption. 

'1'liere was very little retention, l’acial movements dtslodgtd Ha 

1 '.Mr. 15 keen. 1 have located her statement. It is Respondents Ex¬ 
hibit 7 for identification. 

I5y Mr. Bkeen : 

Q. Whose is vour in M one' 

A. No. Mrs. Eliza Taylor, whose age was Sb. Her address was 

New Kensinirton. Pennsylvania. . 

Examination showed a full upper denture. In this case all lo ci 

molars were missing. . .... , .• . 

The first criticism was that the bite was incorrect. 1 he plate did 

not cover the denture-bearing area. 

The incisal plane was incorrect. There was iio muse e trim. 

Tl u » plate line was guessed, and there was no balanced occlusion. 

The mold was too small, and the 'hade was too light. 

The anterior rid ire showed excessive resorption, which, of «‘oiir-o. 
could be expected to be found in a patient with anterior teeth. You 
could not possibly balance the denture. 

46b Q. What is vour next one' 

A. No. 6. Mrs. Melna Black, a,ire 4C*. New kensinirton. 1 enn- 

svl vania. .. 

' R>. That is Respondents’ Exhibit i> for ulent ification. 

A. Examination showed full upper and lower dentures, 
rile l.ite was incorrect. It was dosed. . 

r I’he plate did not cover the denture-bearing area. I he incisal plane 

was incorrect. 

The occlusal plane wa- incorrect. 

The median line was oil too far to the lelt. 

Tiie mold was too narrow for the case. 

There was no balanced occlusion and no nni'cle trim. 

The lower ridge showed excessive resorpt ion. due to the unbalanced 

occlusion. 
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I miirlit stuti* that in nil these cases there has never been made nnv 
provision ior nnv lateral movements whatever. I tried to have these 
patient- with lull dentures make lateral movements. None of them 
eotild do it. heeaitse theta* was no provision made for it. All thev 
eon Id do. if they eon Id make any movement at all. was just an up-aud- 
oow n movement, heeaitse the teeth were locked in position when thev 
closed. 

Q. What i- the next one 

A. Mrs. Harrison B. Loos, also of New Kensington. Pennsylvania. 

Q. < )f a!M Linden Si feet { 


A. I don’t have 1 he st feet 


a no re 


1 just put down the town. 


. j r 1 ii 

Lb 1 hat is Respondents’ Kxhibit 11 for identilication 
A. Mrs. Harrison B. Loos, a ire If. 

409 She had full upper and lower dent tires. 

I he Lite was incorrect when closed, sliti'htlv protruded and 
to tin* i■ iit*lit. He would probable call it a cross-bite. 

I he plate dtd not cover t he dent ure-henritiiT area. 

I he incisal plane was incorrect, and the occlusal plane was incor¬ 
rect. 1 ne teeth occlude* 1 on the left side only: there was no occlusion 

on t he rijfhl side whatever. 

The shade was too liidit. 

I here was no balanced occlusion and no muscle trim. The plate 
line was guessed. 

The tissues showed irritation opposite the posterior teeth 


i’ite occlusal plane 


, i i 

wa~ irregular, higher on the ritrlit side than on 

Ol 


lVun-ylvania, 


the left. In other words, it was lopsided. 

By the Assistant Solicitor: 

Q* I" 1 Bat case your examination of the patient with the dentures 
taken out -bowed t hat t he t issues were irritated ( 

A. \ es. sir. Then* was marked irritation, which the patient, how¬ 
ever. did not coin plain of. 1 inquired if she noticed any discomfort 
dene, and -In* said. "No : hut there were si<*'tts of inllammation. 

By Mr. Brkkx: 

Q- M as Mrs. Alice Khies. ol New Kensington, 
next ( 

A. 1’hat is riijht. 

Q- 1 Bat is Respondents* Kxhihit 1*2 for idem ilicat ion. 

A. Mis. .Mice 1\lacs, ajfe .»•). New Kensington. Penitsvlvania. 

She also had a full upper and lower dent tire. 

The Lite was incorrect. The lower protruded a half inch be¬ 
yond i he upper, and t he bile was al-o close*I. 

1 he plates did not cover all available dent ure-bearintf a t a * a 
..The "ici-al plane was off. and the occlusal plane was incorrect. 

1 here was no muscle trim. 

i liere was no balanced occlusion, and there was little retention on 
the upper. 

There was marked irritat ion of the t issues of t he posterior border. 

I he plate line of t he posterior border of t he upper was far too short • 
m other words, it did not cover the hard palate even, it did not <>o 
back to the junction of the hard and soft palates; it was cut away 
back. 

The shade was too light. 
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By tlie Assistant Solicitor: 

Q. In that case did the patient complain of any discomfort or 
irritat ion? 

A. No: the patient did not complain. 

Q. You definitely noted irritat ion? 

A. I noticed that there was definite irritation. 1 f there was no irri¬ 
tation. 1 always inquired. 

By Mr. Bkkf.x : 

Q. What i> your next one? 

A. No. i). Mrs. Martha Glebovich. age 4*». New Kensington. Penn¬ 
sylvania. 

Examination showed full upper and lower dentures. 

The bite in this ease was incorrect: it was closed. 

The plate did not cover the denttire-bearing area. 

471 The occlusal plane was off. and the incisal plane was off. 

There was no muscle trim. There was a ruhher suction cup 
placed in the upper, w liich was causing an inflamed area in the palate. 
It was tlu* first one I had seen in twenty years. They always cause 
irritation. 


By the Assistant Solicitor: 

Q. In this particular case you noted irritation? 


A. Yes. marked irritation 

Then* was no balanced occlusion. 1 ht 
mold was too short. 

I made here an observation that the patient seemed very hat 
hearing. It is a known fact that when the lute is closed too far it 
often affects the patient's hearing. One of the explanations for 
is that it is due to pressure caused by the condyles and the git 
fossa. It causes a little pressure there, and the patient is a little 
of hearin.tr. 

Q. Did this patient complain of any discomfort ? 

A. No. she did not complain of discomfort. As I remember 
individual, she could not speak very pood English, so 1 did not 
try to question her very much: I could not tret any information 
her. 

Mr. Biikkn. The statement was Respondents* Exhibit l.'i 
ident ification. 


shade was too litrht. I he 


'd of 
verv 
t hat 

•uoid 

hard 


this 

even 

from 

for 


Bv Mr. Bi:i:i:n : 


Q. What is your next ? 

A. A. E. McEachern. address New Kensington. Bentisvlvania. 
04. 


ago 


The examination in this case showed a full upper and lower 
47*2 denture. 

The bite was incorrect. It was closed. 

The plate did not cover the denture-bearing area. 

The incisal plane was guessed, and the occlusal plane was guessed. 
There was no muscle trimming, and there was no balanced occlusion. 

The anterior teeth were striking first, and the rid<re showed ex¬ 
cessive resorption. Both the upper and the lower ridges showed 
excessive resorption. 

Mr. Bki’kn. 1 his statement i- Respondents" Exhibit 14 for identifi¬ 
cation. 
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By Mr. Breen : 

Q. All of the persons whom you hud interviewed thus fur were 
examined <>n October 12. were they? 

A. I would have to look at my book here to tell you that. 

Mr. Mason. We took ten on the first day. 

By Mr. Breen : 

Q. The statements here show October 12. 

A. Yes. 

Q. (ioinir over to the next day. Doctor, do you have Mr. Roland S. 
Bowser ? 

A. Mrs. R. S. Bowser, aye 73. 


Q. That is Respondents' Exhibit In. 

A. The examination showed full upper and lower dejitures. 

1'hc bite was closed. There was also protrusion. 1 he lower pro¬ 
truded about a half inch beyond the upper. 

The plates did not cover the denture-bearing area. 

•17;} The occlusal plane was guessed, and the incisal plane was 
i>ue.-sed. There was no muscle trimming. 

The teeth occluded in the second molar region only: in other words, 
they would be tiie second molars on the plate. Farther on there was 
no occlusion. 

The shade was much too Turin. 

There was excessive resorption of the upper anterior ridye. and. of 
course, as 1 mentioned before, there was no balanced occlusion. 

Q. Doctor, what is the effect of excessive resorption? 

A. Of course, that means that a< the bone resorbs you yet a very 
flabby rid ye there, which causes movement of the plate. If that yoes 
on any lenytli of time, throughout several year:—these patients have 
not been wearing plates very lony. 'The first tinny 1 noted in these 
mouths was excessive resorption. It was nstonishiny. because usually 
resorption of this kind you would probably expect to find in a patient 
w ho had been weariny plates for 25 or 30 years. 

Q. 'To what do you attribute tluit resorption ? 

A. I at t ribut e it. first .to unba lance<l occlusion : second, in itiv mind, 
no doubt, to the suppression and impinyement of the tissues, due to 
the met hod oft akiny impressions. 


Q. Dm* to tin* method of takiny impressions, or due to tli<* plates 
made ? 

A. Of course, the plates are made after the impression. 

Q. It is the plates that cause it'? 

A. Oli. yes. If tin* compound impedes or rather suppresses the 
tissues when the teeth are finished, of course, thev are made 
after that mold, and there is a lot of pressure there which causes 
resorpt ion. 


474 Q. What is the next one? 

A. The next is No. It?. Mrs. Marie Settlemyre. 

Q. 'That is the statement which is Respondents'Exhibit 10. 

A. Her address is New Kensinyton. Pennsylvania. 

Examinat ion showed a full upper dent lire. 

The bite was closed. 

The plate did not cover tlu* denture-boariny area. 

There was no muscle trim. 

'The median line was off one-fourth the width of the central tooth. 
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The shade was too light. 

Here the posterior plate line was too short; it had been cut back 
too far. 

The teeth occluded on the left side only. There was no balanced 
occlusion. There was no retention. The occlusal plane was irregular. 

Here, also. I note a notation that the patient seemed to be very 
hard of hearing. 

Bv the Assistant Solicitor: 

Q. Yon say in that case that there was no retention. In other words, 
if the patient would open her month, out tin* teeth would come? 

A. Down they would come: there was no retention whatever. 

Q. That person said she was satisfied? 

A. I imagine that is all thev all said: Thev were lovelv. 

By Mr. Breen : 

475 Q. When von have the condition of the absence of balanced 
occlusion, does that make the teeth rock ? 

A. Of course, that makes it harder to retain the plate in place, 
because naturally if the teeth strike some place harder than another, it 
is going to pound and result in knocking the plate down. Not only 
that, but the continual pounding will aid in the resorption of the 
ridge. Those are things that I trv to stav awav from. That is. as I 
say. there is a natural tendency, after years go on. after the teeth are m 
the jaw. toward gradual resorption of the ridges as this process goes 
on. 

At about thirty years of age our gum.- gradually start to recede. 
Of course, when we remove the teeth this resorption goes on <piite 
rapidly every year. You may have to make three or four sets of teeth 
before this ridge stops resorbing, due to this condition. 

As dentists, we have got to protect this ridge. That is why we have 
to have balanced occlusion and have no impingement on the tissues, 
because the patient is going to lose tin* ridge soon enough. We have 
got to get our plates to stay in place by retention, not by grabbing 
hold of these live tissues and squeezing them. 

Q. What is your next one? 

A. No. 13: AIis. Linnie May Schivley. 

Q. Iler statement is Respondents* Kxhihit 17 for identification. 

A. This examination showed a full upper denture and an edentu¬ 
lous lower. There were two lower teeth missing. 

47G The teeth were set up without regard to the lower ridge. If 
this patient ever tries to get a lower plate, the upper would 
have to be made over. When I had the patient close her mouth in rest 
position and told her to hold it there while I gently opened the lips 
and looked in. some of the teeth on the plate were so low you could 
not put a lower tooth in there. 

Of course. I have marked here. "Incisal plane too low" and "Occlu¬ 
sal plane too low.*’ 

The plate did not cover the dent tire-bearing area. 

The mold was much too large. There was no muscle trim. 

The posterior plate line was too short. 

The plate was very rough where the patient had made her own ad¬ 
just incuts. 

There was marked irritation in the upper left molar region. 
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By the Assistant Solicitor: 

Q. Did tlie patient complain of any irritation? 

A. No complaint. 

By Mr. Breen : 

Q. What is your next case? 

A. Mr. James (Jordon Strong: No. 14. 

Q. His statement is Respondents* Exhibit 18. 

A. His age was 04. He had a full upper denture and an edentulous 
lower. All of his lower teeth were missing. 

The plate did not cover the denture-hearing area. 

The particular plate was set up without regard to the lower ridge. 
The incisal plane was incorrect. The occlusal plane was incor¬ 
rect. 

477 The median line was off too far to the right. 

There was no muscle trim. 

The plate dropped with the slightest facial movements. 

The plate was rough where the patient had made his own adjust¬ 
ments. 

There was no irritation in the mouth. 

Q. The next one is No. In. Mrs. Marie Etta Burford. Her state¬ 
ment is Respondents" Exhibit 19. 

A. Her age was (id. and she lived in New Kensington. Pennsylvania. 
Examination showed that she had a full upper denture. 

The bite was closed. 

The plate did not cover the deniure-bearing area. 

The incisal plane was incorrect. There was no muscle trim. 

Mold: Teeth too short. They were set up clear out of sight. 

The shade was too light. 

There was no balanced occlusion. Of course, there would not be 
any with no teeth below—no. this patient had teeth. There was 
no balanced occlusion. 

The teeth struck on the antcriors first. resulting in trauma and 
excessive resorption of the anterior ridge, which was very marked. 
The lower anterior teeth became loose from this excessive trauma. 

Q. Mr. William E. Davis. His statement is Respondents* Exhibit 
20 for identification. 

A. Mr. William E. Davis, age (52. New Kensington. Pennsyl¬ 
vania. 

478 Examination showed a full upper and lower denture. 

The bite was closed. 

The plate did not cover the denture-bearing area. 

The occlusal plane was irregular. The teeth occluded on the left 
side only. Then* was no balanced occlusion. 

The shade was too light. 

There was marked irritation of the ridge and tissues of the cheek 
opposite the upper molars. 

There was no retention of tin* upper. The lower plate was rough, 
where the patient had made his own adjustments. 

The lower right molars were set oil’ the ridge. 

By the Assistant Solicitor: 

Q. In that case did the patient complain of irritation? 

A. The patient claimed that he complained of some at first and 
then scraped it down himself. 
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Bv Mr. Mason : 

Q. He hud his back broken. He did not complain, did he? 

A. Not at tho present time. 

By Mr. Breen: 

Q. When von sav there is no retention, do von mean by that that 
m every cast' the teeth fall down? 

A. I say there is no retention or little retention. If the plates stay 
up—that refers to whether the plates stay up or not. 

By the Assistant Solicitor: 

Q. If you say "no retention,” you mean the plate falls down? 

A. Yes. If I say “little retention." it means the patient is 

479 able to hold it up there. However, if I try to tap it with my 

lingers, the plate drops out. 

By Mr. Mason: 

Q. That is when you pull it out. 

A. No. I don't pull: I just gently tap it, to see what it will do. 

Bv Mr. Breen: 

» 

Q. No. 17 is the case of Mrs. Mary Boh re r, of New Kensington, 
Pennsylvania. 

A. Her age was (»(). She had a full upper denture. 

The bite was closed. 

The plate did not cover the denture-bearing area. 

The median line was oil' too far to the left. 

There was no balanced occlusion. 

The teeth set oil the ridge. 

The incisal plane was incorrect. The teeth were lower on one 
side than on the other. 

The shade was too light. 

The mold was too narrow. 

There was no muscle trim. There was marked irritation over the 
entire plate line. 

By the Assistant Solicitor: 

Q. Did the patient complain about that irritation. Doctor? 

A. There were no remarks from the patient as to any discomfort. 

Q. That person was aged sixty? 

A. That is right, aged sixty. 

Q. In a case of that sort. Doctor, where there is marked irri- 

480 tat ion due to constant wearing of a plate, what may be somo 

of the results? 

A. Of course, any continuing irritation is a dangerous thing, be¬ 
cause one of our theories of malignant growths, such as cancers, is 
irritation. \Ye have got to be careful to see that there is no irrita¬ 
tion. It is not necessary for the patient to complain. If the patient 
complains, it is usually a very simple matter, because it can be cor¬ 
rected: but this simple irritation may go on for a long time and 
then finally attract their attention. Then the harm is done, and 
sometimes it may be too late. 

By Mr. Breen: 

Q. Aside from the question of theory, is it not a fact that malignant 
growths frequently appear in these areas which have been irritated 
by ill-fitting dentures? 
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A. Authorities will state that most growths of cancers in the mouth 
are avoidable, because they are usually found in mouths with sharp 
edges of teeth, and they make active irritations from plates. If the 
conditions which cause these irritations were removed, of course, it 
would remove the irritations, and we would have no growths forming. 
Q. The next is the case of Clifford C. Vetter. 

A. 11 is age was 32, and his address was New Kensington. Pennsyl¬ 
vania. 

lie had a full upper and lower denture. 

The bite was closed. 

The plates did not cover the denture-bearing area. 

There was no muscle trim. 

There was no balanced occlusion. 

The teeth did not occlude in the right molar region. 

481 The shade was too light. 

The mold was too short. 

I also have here another observation that the patient seemed quite 
hard of hearing. 

By the Assistant Solicitor: 

Q. Did vou find anv irritation in that case? 

A. There was no complaint of irritation. Neither did I find any. 
Mr. Buekn. That was Respondents* Exhibit 22. 

By Mr. Breen: 

Q. The next one is Respondent*" Exhibit 23, Thomas H. Fadley. 

A. In looking over my notes here, I see that I have a note of 
marked irritation on the lower anterior ridge. 

By the Assistant Solicitor: 

Q. Do you mean in the case of Clifford C. Vetter ? 

A. In the case of Vetter there was irritation along the anterior 
ridge. 

Q. But the patient did not complain of it ? 

A. No: tin* patient did not complain. 

No. 18. Thomas II. Fadley. age 03. 

By Mr. Breen: 

Q. The Respondents" Exhibit shows that this party was inter¬ 
viewed on the loth of October. Do you have the dates there. Doctor? 
A. No: I never put the dates down. 

By the Assistant Solicitor: 

Q. As I understand it. these examinations were made by you at 
the same time the statements were taken, and that Mr. 

482 Mason and his associate or Inspector Dunbar, except in two 
of tin* cases that the inspector mentioned, were present at the 

time you made the examinations? 

A. \ es. sir. They were not always made in the same room they 
were in. because the light was poor, and I went out to the kitchen 
and washed my hinds. If there was good light there. I usuallv sat 
them up at the window. 1 sually tin* others were not present. 

No. 10. Thomas II. Fadley. age 03, Edinburgh. Virginia. 

This man had a full upper denture. All the left lower molars 
were missing. 



248 


JAMES A. FARLEY VS. SYLVAN B. HEININGER 


The bite was off. It was closed, or there was a cross-bite. The 
patient closed in a lateral and protruded position. 

The plate did not cover the plate-bearing: area. 

The teeth occluded on the right side only. 

The incisal plane was incorrect. 

The occlusal plane was irregular. 

There was no balanced occlusion. 

The shade was too light. 

There was a lopsided set-up. 

There was marked irritation on the anterior ridge. The patient 
made no complaint. However, opposite the second molar I found 
what I would call a suspicious-looKing area, which had been there 
for some time. The patient said it had been sore for some time 
before but had not been bothering him then and had been entirely 
healed. It had persisted two weeks after the patient had cut down 
the plate and relieved the area. I put that down as a suspicious- 
looking area. If it were my patient, I should certainly want to see 
him again. 

483 The patient made his own adjustments. 

By Mr. Breex : 

Q. Your next one is Mrs. Marie Alice Deavers? 

A. No. 20. Mrs. Marie Alice Deavers, Shenandoah, Virginia. 

Q. That is Respondents’ Exhibit 25 for identification. 

A. This was a full upper denture. All of the lower teeth were 
missing except four anterior teeth. 

The bite was closed. 

The plate did not cover the denture-bearing area. 

The incisal plane was incorrect. 

The occlusal plane was too low. 

There was no balanced occlusion. 

There was no retention. The plate dropped when the patient 
opened her mouth. 

The shade was too light. 

The median line was off. 

There was marked irritation of the ridge in the cuspid area. 

The patient made her own adjustments. 

There was no muscle trim. The plate lino was guessed. 

484 By Mr. Breex : 

Q. Monroe Bryant, No. 21. 

A. No. 21, Mrs. M. B. Bryant; age 29; address, Rixeyville, Virginia. 
Q. Respondents’ Exhibit No. 26. 

A. Examination: Full upper denture. Bite was open in this case. 
Plate does not cover denture-bearing area. No balanced occlusion. 
Incisal plane incorrect, occlusal plane incorrect. Median line off. 
Shade was too light. No muscle trim. Patient made own adjust¬ 
ments. No apparent irritation. 

Q. You say the bite was open? I suppose you mean- 

A. Too wide apart. 

Q. A wide space between the teeth ? 

A. No. 

Q. You mean between upper and lower? 

A. Between the upper and lower ridges it was not in the right 
level. 
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By Mr. Mason : 

Q. You mean the teeth would not touch? 

A. Xo; I mean the mouth was open too wide. When the teeth 
were together, the patient’s lips were wide part. It should have 
been closed a little more, to give a natural profile. 

Q. That is natural in a lot of people; is it not—false teeth or no? 

A. No. Of course you might hnd some individuals in which that 
is true. 

By Mr. Breen : 

485 Q. Mrs. Benjamin Phelps, Xo. 2*2. That is Respondents’ 
Xo. 28 for identification. 

A. Phelps, Mrs. Benamin; age 43 years: Danville, Virginia. 

Examination: Full upper and lower. Patient did not have plates 
in mouth when we arrived; never wears lowers because they won’t 
stay in. 

The bite was off; there was a protrusion. 

By the Assistant Solicitor : 

Q. That statement, “never wears lowers because they won’t stay 
in,” Doctor: Was that the statement the patient made to you? 

A. That is the statement made to me; yes. 

By Mr. Mason : 

Q. Was that statement made in the presence of Inspector Dunbar 
and myself? 

A. Well, let us see [examining his notes]: “Full upper and lower, 
only wearing uppers. Always rise in mouth, so hardly ever wears 
them.” 

I also have a statement here: She said she used powder. 

By the Assistant Solicitor : 

Q. That was a statement she made to you? 

A. Yes. 

Q. You cannot say whether Mr. Mason and Mr. Dunbar were 
there ? 

A. Xo; I don’t remember. I didn’t pay any attention to that. 

All I did was to go examine the mouth, and paid no attention to 
anything else—put down no addresses or paid no attention to 

486 their houses or who they were or where they worked, and paid 
no attention to their financial condition. 

The Assistant Solicitor. I see. 

By Mr. Breen : 

Q. I understand Mr. Dunbar was not present on that occasion. 

Mr. Mason. My memorandum shows that I was not there. I may 
have mixed up the- 

The Assistant Solicitor (interposing). Your associate was pres¬ 
ent? 

Mr. Mason. My notes show that I was not present. What is that 
name, again ? 

The Witness. Mrs. Benjamin Phelps. 

By Mr. Mason : 

Q. In what town? 

A. Danville. 
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The Assistant Solicitor. Either you or your associate took the 
statement? 

Mr. Mason. He was present, of course. 

Mr. Breen. The statement says, “does not wear the lower plates.” 
The Assistant Solicitor. I see. Then it is all right, since both 
sides agree. 

By the Assistant Solicitor : 

Q. Go ahead, Doctor. 

A. The bite was off; there was a protrusion. Plate does not cover 
denture-bearing area. No muscle trim; no balanced occlusion; no 
occlusion except in two or three teeth. 

There was a cross bite set up; in other words, the patient, when she 
closed her teeth, closed off to one side. 

487 Used powder all the time; incisal plane incorrect; occlusal 
plane incorrect; mold too narrow. Anterior ridge of lower 

irritated. 

Q. Was there any complaint by the patient? 

A. The patient may have made a complaint. They usually do not. 
I got tired questioning them. 

Bv Mr. Mason: 

Q. What? 

A. I say they usually do not say anything. She never said any¬ 
thing about any complaint except she could not use the lower. 

By Mr. Breen : 

Q. No. 23, Mrs. E. M. Groff. Respondents’ Exhibit 30. 

A. This address is Danville, Virginia; Mrs. E. M. Groff, age 44. 
Examination: Full upper. All lower molars missing—below. 

Bite was off; incisal plane incorrect; lopsided set-up. 

Median line too far to the left; occlusal plane irregular. 

Plate does not cover denture-bearing area. Occlusion in left bicus¬ 
pid area only. 

She had no lower molars, and there was only one point where the 
teeth occluded, and that was in the left bicuspid area or region. 

The anterior teeth were set off ridge. Shade too light. The an¬ 
terior ridge shows excessive resorption. 

No balanced occlusion; and of course, as usual, no muscle trim. 

Q. No. 24, Mrs. Etta Fisher. 

488 A. No. 24. Mrs. Etta Fisher: ace, 71. 

Q. This is Respondents’ Exhibit No. 32. 

A. Address, Bear Creek, North Carolina. 

Examination: This is a full upper and edentulous lower. The 
plate was made without regard to the lower ridge. The plate does 
not cover the denture-bearing area. 

No muscle trim. The incisal plane, too high, and mold of teeth was 
too short. 

Teeth set off ridge. Patient made own adjustments. 

Q. Can you elaborate a little on the “set off ridge,” Doctor? 

A. Well, you see, there were no lowers in the mouth, and the upper 
teeth on this* plate were set so that if you made a lower plate you would 
have to change the upper plate; because they paid no attention to the 
line of the lower ridge. In other words, personally I would not make 
an upper without a lower in there, so far as that goes. But if I did, I 
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would make a lower bite-plate, and so adjust these upper teeth that 
if she wanted a lower plate at any time I would not have to make the 
upper over again. 

Q. No. 25, Mrs. J. Newton, Respondents’ Exhibit No. 34 for iden¬ 
tification. 

A. Mrs. J. Newton, age 32; address, Sanford, North Carolina. 

Examination: Full upper and lower. 

Bite was closed. Plate does not cover denture-bearing area. 

Incisal plane incorrect; occlusal plane incorrect; occlusion on 

489 left side only. Of course that means no balanced occlusion, and 
no muscle trim. The patient made own adjustments. 

Anterior teeth strike first, causing excessive resorption of lower 
ridge due to trauma, and the patient made a statement that she 
trims the lower plate frequently. 

There is some irritation on lower ridge, which probably was why 
she trimmed it. 

Q. No. 26, Mrs. J. A. Russell. 

A. Mrs. J. O. Russell ? 

Q. She signs “J. A.”—Troy, North Carolina. 

A. Age 77; address, Troy, North Carolina. 

Examination: Full upper. Bite was closed, and also a cross¬ 
bite. 

Plate does not cover denture-bearing area. No muscle trim; no 
occlusion in right bicuspid region. 

The mold was too narrow. Anterior teeth strike first, resulting 
in trauma and resorption of upper ridge. 

No balanced occlusion. Shade was too light. 

No ajpparent irritations. 

Q. No. 27, Respondents’ Exhibit No. 38 for identification, Mrs. 
Ed. Gurley. 

A. Mrs. Ed. Gurley, age 39, address New Dale, North Carolina. 

Examination: Patient has upper and lower, and patient states 
that she returned the plates twice for adjustments. 

The bite was closed, and she had a protrusion. The plate does 
not cover the denture-bearing area. 

No muscle trim; lower teeth protrude at least a half inch beyond 
the uppers. 

490 No balanced occlusion; lower teeth off ridge. 

Incisal plane, guessed; occlusal plane, guessed. 

Mold too small. Teeth strike only here and there. 

Marked resorption of lower ridge. Patient made own adjust¬ 
ments. No apparent irritations. 

Q. All right; No. 28, Respondents’ Exhibit No. 40 for identifica¬ 
tion, Mr. W. H. Beddex. 

A. Address Bakerville, North Carolina. 

This patient was wearing a full upper made by Dr. Heininger 
and a lower denture made by a local dentist ten years ago. 

Bite was closed, and protrusion. Plate did not cover denture¬ 
bearing area. No muscle trim. 

No occlusion over the cuspid to second molar on the right. 

Teeth were set off ridge, and the incisal plane was incorrect. 

Q. Did you say there were no lowers? 

A. She was wearing a lower made by the local dentist ten years 
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Q. “Teeth set off ridge” meant what ? 

A. The teeth were set out too far; instead of being on the ridge, 
they were set out too far. 

Q. I see. 

A. You see, we try to set the teeth on the ridge, on balance. If 
we get off the ridge, we get an off-balance denture. 

Q. All right. Xo. 20. Mrs. Hardy Vai^hn. 

A. Age 40; address West Asheville, North Carolina. 

Examination: Full upper and lower. The patient states 

491 she has never been able to use the lowers. Wears uppers only. 

She sent the lowers back once for adjustment. 

And this is the woman who could not find the lower denture. We 
hunted all over the cupboard for them, and in the sugar bowl, and 
elsewhere. 

Bv Mr. Mason : 

Q. She lost them? 

A. She lost them. 

The plate does not cover the denture-bearing area. The incisal 
plane was incorrect; the occlusal plane was incorrect. It was a 
lopsided set-up. 

Xo retention of upper; median line was off, and the shade was 
too light. 

By Mr. Breen : 

Q. What is the next one you have ? 

A. Xo. 30. 

Q. Pittillo? 

A. Merrit Hoy Pittillo. 

Q. Pittillo (spelling), Xo. 30, and Respondents’ Exhibit for iden¬ 
tification Xo. 44. 

A. Pisgah Forest, North Carolina. 

Examination: Full upper and lower. 

Bite was closed; cross-bite set up. 

Plates do not cover denture-bearing area. Xo muscle trim, and 
the shade was too light. 

Xo balanced occlusion. Very little retention. The incisal plane 
was incorrect and the occlusal plane was incorrect. 

Q. Was that the fellow whom you examined under a 

492 railroad bridge at midnight, or in the rain, or something like 

that, Doctor? 

A. Yes; that was under a bridge, in the rain, by a saw mill. 

By the Assistant Solicitor: 

Q. Did you have light enough to make the examination ? 

A. Oh, it was daylight. 

By Mr. Breen : 

Q. No. 31, Respondents’ Exhibit No. 46 for identification. 

A. Mrs. X. A. Clark, age 75, Hendersonville, North Carolina. 

Examination: Full upper denture; lower denture was made by a 
local dentist. 

Bite was closed, with a protrusion. Plate does not cover denture- 
bearing area. 
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No muscle trim. Incisal plane incorrect and occlusal plane in¬ 
correct. Upper teeth set inside lowers—of course, that was due to 
the protrusion; you could not have anything else. 

By Mr. Mason : 

Q. Under-shot, in other words? 

A. Yes. 

Q. Some people are naturally that way, are they not? 

A. Yes. 

Marked irritation of lower ridge, and of course no balanced occlu¬ 
sion. 

By the Assistant Solicitor: 

Q. Did the patient complain of irritation ? 

493 A. No. 

By Mr. Breen : 

Q. No. 32: Mr. Charles M. Collett, Mosheim, Tennessee, age 82. 

A. No. 32, Mrs. Charles M. Collett, age 82—Mr. Charles M. Col¬ 
lett; is that right? 

Address Mosheim, Tennessee. 

Examination: Full upper; lower denture made by dentist fifteen 
years ago. 

The bite was slightly closed. Plate did not cover denture-bearing 
area. 

No muscle trim: no balanced occlusion. The incisal plane and 
occlusal plane are incorrect. No occlusion on the left side. 

Poor retention of upper; it drops with the least movement. The 
patient says the plate does not stay up well. Patient made own 
adjustments. 

The anterior ridge shows excessive resorption. 

Q. No. 33, Mrs. Addie Knight, residence Mosheim, Tennessee. 

A. Examination shows a full upper. The bite was closed. The 
plate does not cover the denture-bearing area; no muscle trim; no 
balanced occlusion; no occlusion in molar region on either side. 

No retention of upper; it drops with the least movement of the 
face—the least facial movement. 

The mold was too large; the shade was too light. 

The Anterior ridge of upper shows excessive resorption. 

494 Q. Doctor, what can you say, or can you make any state¬ 
ment by way of explanation of what you mean by “bite 

closed”? 

A. They failed to get the inter-arch relationship; in other words, 
instead of closing in a proper position with facial muscles at rest, 
to restore normal conditions of the face, they closed it too far and 
set the teeth farther up than they belong. Of course the mandible is 
the only one that moves, so you get this [indicating by moving his 
own jaws]. 

Q.' An appearance of projection of the lower jaw and lip? 

A. Yes. 

Q. Does it mean that the uppers go inside the lowers? 

A. Well, sometimes they did and sometimes they did not. 

Q. Is that due to the fact that the plate is built up too high or 
the teeth too long, or what? 
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A. No; there is not enough space between the arches. 

If these are the upper and lower casts, or upper and lower mouth 
[indicating], there is a position, there, in centric occlusion, when the 
muscles are at rest and the face is normal, and they will be prob¬ 
ably parallel—not necessarily so; but as a rule you will find they are 
parallel, in that position. 

When closed too much, there is a tendency to protrude the lower 
and get this look of the mouth being closed too far. 

Two things take place there: Usually the patient’s jaw is pro¬ 
truded, and the dentist sets the teeth up according to the bite. But 
when the patient puts them in the mouth, of course the teeth will 
not occlude. 

Some patients will try to accommodate themselves to that condi- 
dition, and go along with the plates; but they will eat 

495 out here [indicating by moving his own teeth]. Because that 
is the only place you can get the teeth to touch—where they 

are set up; they could not do anything else. 

Did we finish with Mrs. Addie Knight? 

Q. Yes; No. 33, Mrs. Addie Knight. The next is No. 34, Miss 
Bell Witt 

A. Miss Bell Witt, age 42; address, Midway (Warrenberg), Ten¬ 
nessee. 

This was a lower plate only, and she had missing upper teeth 
Nos. 1, 4, 7, 10. 13,15, and 16. 

Criticisms: Teeth set off ridge; plate does not cover denture-bear¬ 
ing area; no muscle trim. 

No balanced occlusion: mold of the teeth too short. 

Anterior teeth were striking first, resulting in excessive resorption 
of anterior ridge. 

Q. Next is No. 35, Mrs. Ella Higbon, Respondents’ Exhibit No. 
54 for identification. 

A. Providence, Kentucky. This is a full upper denture. The 
lower plate the patient was wearing was made by a dentist, thirty 
years ago. 

The bite was closed. The plate does not cover the denture-bearing 
area. No muscle trim. 

Incisal plane incorrect; occlusal plane irregular. No occlusion over 
right lateral to second molar on right side. From the right lateral 
to the second molar, the teeth did not contact at all. 

No balanced occlusion. There was some marked irritation on the 
palate which the patient did not complain of. 

The shade was too light. 

496 No. 36: Mrs. Yetem Brown? 

Q. Yes; Mrs. Yetem Brown—No. 36, Respondents’ Exhibit 
No. 56 for identification. 

A. Address, Central City, Kentucky. 

Examination: Full upper. 

We got a correct bite—the bite was correct. 

Median line, one-half tooth off to the left; plate does not cover 
denture-bearing area; no muscle trim. 

Shade light. 

The patient said the plate fitted very tight at first, but quite 
loose now, and drops if she is not careful. 
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By the Assistant Solicitor: 

Q. As I recall, this is the first instance where you ran across a 
correct bite ? 

A. Yes, sir. And this is the full upper only; there were not two 
plates. 

By Mr. Breen: 

Q. Did they fall out? 

A. The patient said she had to be careful. 

No. 37, Mary Shelton. I did not get her age. She was so young 
we did not dare ask her. 

Q. Respondents’ Exhibit for identification No. 58. 

A. Examination: Full upper and lower. Plates do not cover 
denture-bearing area. 

Now we got another correct bite. 

The median line was too far to the left; no balanced occlusion. 
The upper ridge shows excessive resorption. No muscle 
trim. 

497 Q. No. 38, Mrs. James H. Preston, Respondents’ Exhibit 
No. 60 for identification. 

A. No. 39, Mrs. Susan Downey- 

Q. (Interposing.) What about No. 38, Mrs. James Henry Preston? 
A. Oh, yes; Mrs. James Preston: age 69; address, Madisonville, 
Kentucky. 

Examination: Full upper, and edentulous lower. 

By the Assistant Solicitor : 

Q. What does “edentulous” mean? 

A. Missing: All lower teeth were missing. She just had an upper 
denture. 

Q. I see. 

A. The teeth were set up without regard to lower ridge. 

Plate does not cover denture-bearing area; no muscle trim. 

Shade was too light. 

And this patient could not eat everything, she said, because she 
had no lower teeth. 

By Mr. Breen : 

Q. No. 39, Respondents’ Exhibit No. 62, Mrs. Susan Downey. 

A. Address, Madisonville, Kentucky; the age is 55. 

Examination: Full upper and lower. 

The bite was closed. Plates do not cover denture-bearing area. 
There was a diseased root in the upper mouth. 

Q. A diseased root, did you say? 

A. Yes. 

Q. Did the plate go right over that? 

498 A. The plate was set over the diseased root—the upper 
second bicuspid. 

By the Assistant Solicitor: 

Q. Which case was that? 

Mr. Breen. No. 39, Mrs. Susan Downey. 
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By the Assistant Solicitor: 

Q. Go ahead, Doctor. 

A. No muscie trim: no balanced occlusion. 

The anterior teeth strike first. 

Excessive resorption of lower ridge. 

Incisal plane incorrect; occlusal plane incorrect; shade too light. 
Upper plate fitted too tight at first, and is much looser now. 

Mr. Breen. This patient says, in her statement, that she is per¬ 
fectly satisfied and very proud of her teeth. 

Mr. Mason. She was the one that the Postmaster found for us, was 
she not ? 

Mr. Breen. This is the old lady with the root in her mouth. 

By Mr. Breen: 

Q. No. 40, Respondents’ Exhibit No. 63 for identification, Mrs. 
Ella Howse. 

A. Address, Georgetown, Indiana. 

Examination: Full upper denture: all lowers missing except six 
anterior roots. They were not full teeth; they were badly decayed— 
these six anteriors. 

Plate did not cover denture-bearing area. No balanced occlusion; 
of course she could not get any. 

Bite was closed. No muscle trim 

499 Incisal plane incorrect, occlusal plane incorrect. 

The upper molars nearly touched the lower ridge. The 
median line was one-half tooth to the right. 

The shade was too light, and there was excessive resorption of the 
anterior ridge. 

Q. No. 41. Respondents’ Exhibit No. 65 for identification, Mrs. 
Lucie Durham. 

A. Address, Rossmoyne, Ohio. 

Examination: Full upper and lower. The bite was closed. The 
plates did not cover the denture-bearing area. 

No muscle trim; no occlusion in right side except on first bicuspid. 
Incisal plane incorrect; occlusal plane incorrect. Upper teeth were 
too far off ridge; lower ridge stays sore and shows excessive resorp¬ 
tion. 

Patient made own adjustments. The median line was off one-half 
tooth to the right. The teeth were higher on the right side than on 
the left. 

The patient said the upper plate fitted much tighter at first, but is 
quite loose now. 

Q. Quite loose now? 

A. Quite loose now. 

Q. They did not last her for life? 

Mr. James L. Cook, No. 42, Respondents’ Exhibit for identifica¬ 
tion No. 6T. 

A. Address, Rossmoyne, Ohio. 

Examination: Full upper. The bite was closed, and with a pro¬ 
trusion. 

The plate does not cover the denture-bearing area, and 

500 no muscle trim. 

The teeth occlude on second molars and two centrals only. 
No balanced occlusion. 
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No retention; the patient keeps the plate filled with powder. 

The median line is one-half tooth off to the right. 

The incisal plane was incorrect and the occlusal plane was in¬ 
correct. 

Q. No. 43, Respondents’ Exhibit for identification No. 68, Mr. 
Onnie Wingate. 

A. Address, Cincinnati, Ohio. 

This is a partial upper, replacing teeth Nos. 3, 4, 28, 9, and 10, 
and missing lower teeth Nos. 17, 18, 19, 30, 31 and 32. 

The plate was hard to remove from the mouth. No clasps: the 
plate was retained by the crowding of adjoining teeth. Teeth Nos. 

2 and 6 show excessive resorption due to undue pressure, and are 
becoming loose. 

The median line was slightly off. The right central was a trifle 
longer than the left central. 

Of course there was no balanced occlusion, and the plate did not 
cover the proper ridge area. 

Q. Miss Edith Rex, No. 44. Respondents’ Exhibit No. 74 for identi¬ 
fication. 

A. Address, Barberton, Ohio. 

Examination: Full upper and lower. 

The patient had sent the lowers back for adjustment. She did 
not say how many times, so I suppose it was once. 

501 The bite was closed, with a protrusion—this is a full upper 
and lower. A cross-bite was set up. 

The plates do not cover denture-bearing area. The upper 
second molars were left off the plate—in other words, there was just 
one molar on each side; the second molars were left off. That is no 
doubt due to an incorrect bite, and there was not room to put them 
on; because as we protrude, there is a displacement there, and you 
cannot always get the molars on unless you get the bite back, also. 

Q. Will you talk a little louder, please? 

A. I say the two last molars were left off, no doubt due to an in¬ 
correct bite, and there was no room to put them on. 

Incisal plane incorrect; occlusal plane incorrect. 

There was a lopsided set-up. The lower plate was very rough, 
where the patient had made her own adjustments. 

There was poor retention of the uppers. The lowers were sent back 
for adjustment. 

Very flabby ridge, which shows excessive resorption. 

No occlusion in right bicuspid region. 

Mr. Tom McCauly, Akron, Ohio- 

Q. (Interposing.) Were Inspector Dunbar and Mr. Mason with 
you, tnere ? 

A. I think we were all present, there. 

Mr. Breen. What number is that ? 

Mr. Mason. I gave it No. 45. 

The Witness. No. 45 is right. 

By Mr. Breen: 

Q. All right, sir. 

502 A. In this case the bite was open. The bite was off, and was 
slightly open. 

The plates dia not cover the denture-bearing area, and no muscle 
trim. 

I 

i 
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The incisal plane was incorrect and the occlusal plane was incor¬ 
rect. There was no balanced occlusion. 

The median line was off to the left, and the patient states he has 
had a great deal of trouble. He did not use the dentures, and has 
sent the teeth back for adjustment until he is sick of it—that is the 
patient’s statement. 

By the Assistant Solicitor : 

Q. That is his statement to you? 

A. Yes. 

There was no retention. 

This was a case where it would be impossible to make a denture 
until there was a surgical operation on the arches, because there was 
great protuberance of bone; and before the patient could possibly be 
fitted, there would have to be some trimming of the arch. 

Q. How about the shade of the teeth ? 

A. The shade was too light. 

By Mr. Breen: 

Q. No. 46, Mrs. Ellen Jane Crellin- 

By Mr. Mason : 

Q. (Interposing.) But he made no complaint? 

A. That is the only statement he made; that is all I know. Shall 
I read the statement again, of what the patient said? 

The patient [examining the notes] stated that he has had a 

503 great deal of trouble; cannot use the dentures, has sent the teeth 
back for adjustment until he is sick of it. 

I don’t know whether you want to call that a complaint or not. 

By Mr. Breen : 

Q. No. 46, Respondents’ Exhibit No. 73 for identification- 

The Assistant Solicitor. Did you give the respondents’ number 
on 45 ? 

Mr. Breen. Yes. sir; that was Respondents’ Exhibit No. 72 for 
identification. 

The Witness. Mrs. Ellen Jane Crellin; address. Cleveland, Ohio. 

Examination: This was a lower partial denture, replacing teeth 
Nos. 18, 19, 20, 27, 28, 29, and 30. 

The plate does not cover the denture-bearing area. No balanced 
occlusion; no occlusion on right side, whatever. 

Anterior teeth were taking all the stress, and are very loose. The 
patient states the lower front teeth were all right when she started 
wearing the denture. 

However, she made no complaint. 

The plate was broken, and was repaired by the local dentist. 

And this was a case where, instead of using the customary lingual 
bar, made of metal covered with gold plating, to connect the two sad¬ 
dles, instead vulcanite had been run all the way around. This had 
broken once, and had been repaired by a local dentist. 

This was a very ill-fitting denture: 

By the Assistant Solicitor: 

504 Q. You say a tooth was broken off ? 

A. No; tlie vulcanite connecting the two saddles had 
broken—instead of using a lingual bar. 
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Q. You say the teeth were loose? 

A. Before she started wearing the plate, the lower front teeth 
were not loose; but since wearing the plate the teeth had become 
looser. 

By Mr. Mason : 

Q. What was the matter? 

A. She no doubt had some pyorrhea present and, along with it, 
trauma, by the plate striking. They no doubt loosened up much 
quicker than otherwise. 

By Mr. Breen : 

Q. What is your next one, Doctor? 

A. No. 47, Jacob S. Formey. 

Q. That is Respondents* Exhibit for identification No. 75. 

A. Address, Fairmont, West Virginia. 

Examination: The patient had a full upper denture made by Dr. 
Heininger, and a full lower made by a local dentist twenty years ago. 

The bite was off; there was protrusion of the lower. The bite was 
closed, and no balanced occlusion. 

No occlusion on the right side except on the second bicuspid and 
second molar. 

The incisal plane was too high; you cannot see the teeth without 
lifting the upper lip. 

There was excessive resorption of the ridge, from bicuspid to 

bicuspid. No muscle trim. 

505 The plate did not cover the denture-bearing area. The cen¬ 
trals and laterals are set too far out on the ridge; they do 
not occlude with the lowers. 

And this woman had four impressions taken before she got a 
satisfactory impression. 

By the Assistant Solicitor : 

Q. How about the retention? 

A. Evidently there was some retention; I have no remarks on it. 

The shade was too light. 

By Mr. Breen : 

Q. No. 48, Respondents’ Exhibit No. 77 for identification, Mrs. 
Devina Nichols. 

A. I beg your pardon; on No. 47 I have marked, here, “Very little 
retention.” I was looking at another one when you asked me about 
that. 

By the Assistant Solicitor: 

Q. You have that on your notes? 

A. Yes [reading]: “Very little retention.” I have it here [in¬ 
dicating]. 

Next is No. 48, Mrs. Devina Nichols; address, Watson, West 
Virginia. 

Examination: Full upper. The bite was closed; very little re¬ 
tention. The patient said that they stayed up much better at first. 

There was no balanced occlusion. The teeth strike first on the 
anteriors. 

There was marked resorption of the anterior ridge. The plate 
does not cover the denture-bearing area. No muscle trim. 
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The upper teeth are set too far off the ridge; shade too 
light—very conspicuous. 

By Mr. Breen: 

Q. No! 49. Respondents' Exhibit No. 79 for identification. 

A. Mrs. Silas Smith. 

Q. Mrs. Silas Smith? 

A. Yes—Riversville, West Virginia. 

Examination: Full upper. Very little retention. 

The mouth gets sore frequently, and patient uses powder. 

The incisal plane was too high. The teeth are set too far above 
the lip line. 

The patient has no lower anterior teeth—that is. two anterior 
teeth. 

The patient has two lower anterior teeth, three badly decayed— 
it should be six anterior teeth [indicating his notes]. 

The patient has six lower anterior teeth, three badly decayed. 

The upper teeth are set too far off the ridge. The lower teeth 
strike the vulcanite upper plate back of the centrals. Instead of 
occluding at all with any of the teeth, the lower teeth strike the 
vulcanite base. 

There is marked resorption of the entire ridge. The plate does 
not cover the denture-bearing area: and of course you have marked 
irritation of the ridge, that the patient complained about. 

Q. No. 50, Respondents’ Exhibit No. 81 for identification, Mrs. 

Elsie Brown. 

507 A. Address, Smyrna, Delaware. 

Examination: Upper partial. Teeth Nos. 14 and 15 are left 
in the mouth. This patient had two molars, so this is a partial upper 
plate. 

The plate does not go to place: no retention whatever. The pa¬ 
tient uses a great quantity of powder to keep it up. 

And of course teeth Nos. 14 and 15 are loose from undue pressure 
from the plate. 

The median line is off a full tooth to the right. The teeth are set 
too far off the ridge. 

The lower teeth strike the vulcanite palate back of the upper 
centrals. 

The bite was off, with lower protrusion. 

The plate does not cover the denture-bearing area; no muscle 
trim. 

The incisal plane was irregular, and the plate was off on the right 
side—teeth were lower on the right side. 

Q. No. 51, Respondents’ Exhibit for identification No. 83, J. H. 
Pierson. 

A. This is Wilmington, Delaware. 

Examination: Full upper denture; missing teeth, below. Nos. 17, 
18, 19, 30, 31. and 3*2. Diseased roots, Nos. 20 and 28—that is below. 

By the Assistant Solicitor : 

Q. That is, there were not any teeth there, but just diseased roots? 

A. Yes, below. They would not have anything to do with that. 

Now, above, where the plate was' made, we had diseased 

508 root No. 2—that is the second molar on the right—with a 
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little inflammation present around the root; and there was a marked 
irritation of the palate. 

The ridge was flabby from molar to molar, with excessive 
resorption. 

The patient had sent back the plate for repair, so I did not see 
the denture. 

By Mr. Breen: 

Q. No. 52, Respondents’ Exhibit No. 85 for identification, Miss 
Clare Gonso. 

A. Miss Clare Gonso, Rocky Spring, Maryland. 

Examination: Full upper denture. The patient had only six teeth 
left below, and they were Nos. 21, 22, 23, 24, 25, and 26, which would 
be mostly the anterior teeth, and with one bicuspid. 

Shade too light, and very conspicuous. Very little retention. 

The teeth strike on No. 21 only. The rest of the anteriors strike 
the palate back of the upper teeth—that is, they strike the vulcanite 
palate. 

The incisal plane was too low. There was marked irritation of 
the palate and the posterior plate line. 

Bite protruded and closed. The plate does not cover the denture¬ 
bearing area. 

The anterior ridge again was flabby, with excessive resorption from 
cuspid to cuspid. 

Q. Does that conclude the interviews and oral examinations? 

A. Yes; that is all of them. 

509 By the Assistant Solicitor: 

Q. Let me ask the doctor a question, please: Did you advise 
each of these patients, or any of them, what the results of your exam¬ 
inations were ? 

A. No, I never said a word to them at all. 

Q. You did not tell them? 

A. Some of them asked me, and I said I was not there to give 
advice, but just to make an examination. I make no disparaging 
remarks of any kind. 

Q. I see. 

A. I did not want to alarm them in any way by talking to them 
about the irritations that I saw, but thought I had better keep still. 

Q. I see. 

By Mr. Breen : 

Q. Doctor, what would you say would be the effect of these condi¬ 
tions which you found in these dentures with respect to which you 
have just testified—these failures of occlusion, lack of a proper in¬ 
cisal position, lack of a centric balance, lack of a proper adherence, 
and so forth, insofar as the functions of mastication and laughing 
and talking and normal activities performed with the teeth are con¬ 
cerned. 

A. Well, of course the teeth, not occluded properly—you cannot 
expect to have any proper mastication, because you cannot perform 
any lateral movements, which are necessary in mastication. The 
patients would be required, if they were able to eat at all, to just 
use an up-and-down movement; they could not use the normal 
method of masticating. 
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And of course the unbalanced occlusion would no doubt— 

510 and does, we know for a fact—cause resorption through 
trauma. And as I pointed out before, the first thing that 

struck me as I examined these places, I was surprised, time and time 
again, by these resorbed ridges, and I could not figure out that trauma 
could cause it all. 

So, in going back to the textbooks, I hunted up the information, 
and found it, and remembered then that our attention was called to 
it, way back when I was in school; that we wanted to be careful of 
the compound, because we would get this excessive impingement 
of the tissues unless we were very careful. That is why the com¬ 
pound technique is so very complicated. 

As I say, you can spend all afternoon taking it in and taking 
it out, taking it in and taking it out: and all the time he has to bear 
in mind that he has to be very careful and not abuse this material; 
because if he does, he will get this impingement of the tissues— 
which is. of course, just what we do not want. 

Q. So that if a person attempted to use these dentures they would 
be, at the very best, inadequate makeshifts insofar as chewing is 
concerned ? 

A. I certainly would consider them so. 

Mr. Breen, i have Mr. Dunbar and.Mr. Dietrich, for whom den¬ 
tures were purchased, available here; and I can have the dentures 
placed in their mouths, and have Dr. Harper examine them in the 
same manner that Dr. Jordan did yesterday; but it may be that in 
order to save time. Mr. Mason would concede that Dr. Harper’s 
testimony would be the same as Dr. Jordan’s. 

Mr. Mason. Oh, yes. 

The Assistant Solicitor. You will concede that? 

511 Mr. Mason. Oh. yes. I do not want to go to that extra 
amount of trouble; because they are apparent, on the face. 

The Assistant Solicitor. Very well. Is there any further exami¬ 
nation of Dr. Harper? 

Mr. Breen. No further questions. 

The Assistant Solicitor. Then we are readv for the cross exami- 
nation, Mr. Mason. 

Cross examination by Mr. Mason : 

Q. Doctor, there was not. then, a single case of which you could 
say there was an efficient denture in the mouth of any person we 
saw ? 

A. That is correct; I could not sav that there was a well-fitting 
denture in the lot, that I would consider a well-fitting denture. The 
only criticism I would have is that some are worse than others. 

The Assistant Solicitor. What is that? 

Mr. Mason. He says some are worse than others. 

The Witness. The only criticism I would have is that some are 
worse than others. They are all bad, and yet some are worse than 
others. 

By Mr. Mason: 

Q. And yet vou heard the statements of every one of these people ? 

A. I certainly did. 

Q. And every one of them was happy in their possession of those 
plates? 
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A. Seemingly—so they stated. 

512 Q. So they stated? 

A. So they stated. 

Q. And were using them, so far as we could know and see ? 

A. That is what they said. 

Q. And you heard the prices that they paid for them? 

A. I heard them, but I paid no attention to that; I did not take 
the prices down, and did not care about that. 

Q. But you got the idea that the prices ranged from $5.85, up? 

A. Surely. 

Q. To less than $20? 

A. Yes; I know that. 

Q. Do you now say, Doctor, that what they had, had not benefited 
them, that it had not been a benefit to them in the mastication of 
their food? 

Mr. Breen. I object. 

The Assistant Solicitor. This is an expert witness; and on cross 
examination, I think he can state his conclusion, if he wants to cover 
all that ground in one answer. 

By Mr. Mason: 

Q. Just generally speaking? 

A. Personally, in my opinion I think the wearing of these dentures 
is very detrimental—with this excessive resorption that I found 
present, if the time ever comes that they want plates, they will never 
be able to get efficient dentures. 

Q. How many of these people could come or attend upon a dentist 
and get their plates? 

A. I have no idea; I know nothing about their financial status 
at all. 

513 Q. Well, you must have some idea, after seeing the homes 
they live in. 

Mr. Breen. I object to that. 

The Assistant Solicitor. I do not think this witness is qualified. 
He stated, at the outset, on direct examination, that he paid no 
attention to the circumstances of the patients. And, of course, judg¬ 
ing as to their method of living, as to how much money they had, 
or their ability to get proper dentures, I think is rather far-fetched. 

By Mr. Mason: 

Q. Doctor, you need not answer this question, because you gave 
me an answer—that their relations were friendly and cordial, as 
they have always been. 

But what proportion of the people of the United States now have 
dental opportunities and facilities? 

Mr. Breen. I object. 

The Assistant Solicitor. Well, if the doctor is qualified on sta¬ 
tistics. 

The Witness. I am perfectly willing to answer that. 

By Mr. Mason: 

Q. You do not object to it? 

A. No; I do not object to anything. 

Mr. Breen. It is not within the province of the doctor to object 
to questions, of course; I have stated that I object to the question. 
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The Assistant Solicitor. However, I think there should be a 
basis laid for the question, as to just how wide his knowledge is on 
that subject. 

By Mr. Mason : 

514 Q. Doctor, do you know what is the proportion of persons 

in the United States who have dental care, and opportunity 

for care? 

A. You probably would want to say, “who had adequate oppor¬ 
tunity” ? 

Q. Yes. 

A. Well, of course, that varies in various communities. But, as 
a whole, the figures I have read in dental articles—just an estima¬ 
tion. of course, and it would be just a matter of having read the 
article; I do not know, myself. But they say that probably 80 per¬ 
cent of the people do not get adequate dental treatment; in other 
words. 20 percent only receive adequate dental treatment. 

Q. Yes. So that any partial help or aid to the 80 percent might 
be of some benefit to them ? 

A. I could not- 

Mr. Breen (interposing). As I understood, the witness’ testimony 
was to the contrary a moment ago. 

The Assistant Solicitor. Let him answer it; he can answer it 
any way he wants. 

By the Assistant Solicitor: 

Q. Answer it, please. 

Mr. Mason. Read the question, please. 

The Reporter (reading): 

“Q. So that any partial help or aid to the 80 percent might be of 
some benefit to them?” 

The Witness. I would want to answer that question in this 
way- 

By Mr. Mason: 

515 Q. (Interposing.) Any way. 

A. To state that you must define “adequate dental treat¬ 
ment.” I do not consider that adequate dental treatment. 

Q. You do not consider what Dr. Heininger is doing, adequate? 

A. Most decidedly not. 

Q. You do not consider it adequate dental treatment ? 

A. No; decidedlv not. 

Q. Why? 

A. Because it does not produce good conditions in the mouth, and 
produces conditions in the mouth which are detrimental to them. 

Q. Has anyone told you it was detrimental to them? 

A. I can see; it is my business. When I see something wrong 
with the resorption, and so much wrong with it, I can see there is 
something wrong with the dentures. Poor dentistry is no excuse. 

Q. And you then lay all the troubles of these people to the den¬ 
tures of Dr. Heininger? 

A. I certainly do. 

Q. You certainly do? 

A. I certainly do. 

Q. Without exception? 
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A. Without exception. 

Q. Without exception? 

A. Without exception; that is my opinion. 

Q. And you then say the hard-of-hearing condition you observed 
in three of"them, or that you noticed in three of them, was due to 
his- 

516 A. (Interposing.) It is possible. 

Q. Possiblie? 

A. It is possible. I just remarked at the time—that part of it is 
just an observation; you would have to call in an eye, ear, and nose 
man, to qualify that. I just made that as an observation: that we 
dentists have noticed that; and I noticed that in these cases. 

Q. You noticed it, where? 

A. I noticed it in these particular cases, and then made that obser¬ 
vation. 

Q. Did you notice that I was a little hard of hearing, at times? 

A. Yes, sir. 

Q. Due to some defects in my teeth, perhaps? 

A. I have not investigated your teeth, and I do not know anything 
about them. I hope they are good. 

Q. You agree with Dr. Jordan in all of the steps with reference 
to the manufacture of dentures? 

A. I do. 

Q. And you added half a dozen more, which he should have in¬ 
cluded in his process of manufacturing? 

A. No; I would not say I added any more. I just brought out 
some of the points that he skipped over very quickly. 

By Mr. Breen: 

You mean you elaborated on his description? 

A. Elaborated on his description. I never left any out or put any 
in. 

By Mr. Mason: 

Q. Then, his was not a full description of the operation? 

517 A. As you noticed, his was a very hurried description, in 
places. 

Q. Have you noticed in the directions Dr. Heininger has sent out, 
and have you noticed that this particular part to which I refer is 
printed in large type—that you are to hold your jaw back? 

A. Yes, I have. 

Q. But you say they do not do it ? 

A. I know they do not do it. They do not do it even for the den¬ 
tist, when he is right there, so as to supervise them. One out of ten 
will miss. 

Q. Then, if there is an error in Dr. Heininger’s result in the plate, 
you can badly charge that to him? 

A. No; but- 

Mr. Breen (interposing). I object to that. 

The Witness. I would just as soon answer. 

The Assistant Solicitor. Yes; I think that is objectionable, Coun¬ 
sel. 

By Mr. Mason : 

Q. You know of course the doctor has used one standard color, as 
shown by the exhibits? 
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Mr. Breen*. The Justi? 

Mr. Mason. Yes; the Justi. 

By Mr. Mason: 

Q. Is that an average color of teeth ? 

A. No; it is lighter than they would usually be. 

Q. It is lighter? 

A. Yes, much lighter. 

Q. Did any of the people whom you saw complain about the 
MS color of the teeth ? 

A. No: most of them said they were beautiful—and well- 

satisfied. 

Q. Have you ever heard of a case of cancer- 

A. (Interposing.) Quite frequently. 

Q. (Continuing.)-resulting from Dr. Heininger’s plates. 

A. No, sir. 

Q. You know that they have been wearing his for ten years, don’t 
you ? 

A. No; I don’t know that they have been wearing them for ten 
years. 

Q. This resorption, that you indicate in every case—I don't quite 
understand that. 

A. It is mostly due to pressure. 

Q. Don’t you have to press on your dentures when you bite with 
them? 

A. Yes: but we equalize the stress. When we have balanced oc¬ 
clusion, we equalize the stress. 

Q. Pressure is all over the jaw? If you put a piece of meat on this 
side, to chew, is the pressure the same cn the other side l indicating] ? 

A. The teeth are in contact, and take part in it; and it is well- 
distributed. 

Q. But in his cases, there was no good distribution at all? 

A. No; because there is not proper occlusion of the teeth. Fur¬ 
thermore, the plate does not take up all the stress-bearing area, 
519 so we cannot distribute the pressure; it is all on the edge of the 
ridge. They have cut the plate line well back, to be sure to 
miss all the muscles; because they have no indication of that. And to 
be sure to make a good guess, they cut them far down, and cut them 
plenty, and it leaves this little ridge to take that stress. 

The plate should be way out on the border of the tissues and the 
vestibule of the mouth. That is why I say the plate does not cover 
the proper stress-bearing area; they have not taken advantage of that. 

Q. What objection is there to that? 

A. What objection? 

Q. Yes. 

A. Because it does not distribute the stress properly, and will result 
in resorption. If you put too much stress on your ridge, you are 
bound to get resorption. Even then, when you distribute it. we get 
some—even when we distribute it—but not excessive, to that extent. 

Q. You use the term “excessive.” Can you give us that in measure¬ 
ments. in quarters or eighths of inches, or something like that? 

A. I do not have any measuring instruments. 

Q. Is it perceptible, like that? 

A. No; I went around and moved their ridge, like that [indicating], 
to find its resorption. 
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Q. The ridge is where the former teeth were embedded, isn’t it? 

A. Yes; that would be designated the crest of the ridge. 

Q. And after the teeth are sloughed off or withdrawn 

520 or fall out, that ridge is evaporated and absorbed, is it not? 

A. Constantly changing, and then is more rapid in some 
cases than others. 

Q. The older we are, the less there is there ? 

A. That is very true. But we do not get the flabby thing that is 
marked in this case. The whole thing goes, and the bone and tissues 
with it. 

When you get rapid resorption, as you do here, the bone goes first, 
and leaves the flabby ridge. 

Q. And that is because of the ill-fitting- 

A. (Interposing.) Due to ill-fitting dentures and malocculsion, 
or impingement of the tissues. 

Q. Well, then, is it necessary to go through all of the processes 
described by Dr. Jordan, and added to by yourself, in order that 
a person may get a perfect denture? 

A. There is no perfect denture. 

Q. Oh! 

A. There is no such thing as a perfect denture, any more than 

there is a perfect picture. But there are certain- 

Q. (Interposing.) Then there are degrees- 

A. (Continuing.) There are certain fundamental steps that- 

Q. (Interposing.) I hardly know what to say. You say there are 
no perfect dentures? So, some are just worse than the others? 

A. All a dentist can do—and a dentist does not guarantee to give 
anybody a perfect denture; He goes in there and tries, with all 

521 the information at his disposal, to do the very best he can. 
And every time you make a short-cut, you are eliminating 

and lessening the chances of getting a good denture; you 
are lessening the chances of getting a good denture, by short-cuts. 
That is one of the things that we are told in the very beginning. 

Q. Did you have one of those face-bows ? 

A. Yes. 

Q. You have one now in your laboratory, that you use every day? 

A. No; I do not use the face-bow; I said I did not. 

Q. You do not? 

A. No. 

Q. What did you say ? The esthetic card ? 

A. No. I tried to explain that with the bite plates. We prepare 

tlipco hitp 

Q. Something like this [indicating] ? | 

A. No; that is an articulator. After we remove the plates from the 
mouth, they go in there. However, I am leaving out that step; 
he goes further. His method is considered a very accurate method. 
The chances are that when he goes to his cast, he is sure he has 
centric occlusion. I do not know it until I put my trial plates in, to 
check up on myself. 

Q. That is, these two plates with the pencil on one, that marks 
the diagram on the other i 

A. That is an apparatus in connection with the face-bow, which 
marks the movement of the jaw. 

Q. You did not use that either, Doctor? 
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A. No; I do not use that. And he explained to you that 

522 when he gets this pointed mark, here, and not rounded, he 
knows he is in centric occlusion, by this thing marking, out 

here [indicating]. 

Q. And the lack of this occlusion is a very serious thing? 

A. It is a very serious thing, yes. in jaw relationship; and balanced 
occlusion and good impressions are very, very essential. 

Q. So serious that people are taking their lives in their hands by 
failing to have that process? 

Mr. Breen. I object to that. 

The Assistant Solicitor. The doctor may answer that if he can. 
The Witness. I cannot answer that. 

By Mr. Mason: 

Q. Now, you say that some of these patients said they at first found 
that their plates were a little tight, and that they are loose now? 
A. Yes. 

Q. What caused that? 

A. No doubt, resorption. 

Q. Because they were too tight? 

A. Because they were too tight, and the tissues were being impinged 
upon. 

Q. Wouldn’t that resorption stop, after they became loosened? 

A. Wouldn’t that stop? No; because we have our trauma, to carry 
it on. 

Q. I do not understand that. 

523 A. Trauma—undue stress, due to unbalanced occlusion, would 
continue. I tried to explain the combination of the two. 

Q. That condition still keeps that disease progressing? 

A. Still keeps progressing as long as there is no balance. 

Q. By the way, Doctor, you went through the laboratory of Dr. 
Heininger ? 

A. I did. 

Respondents' Exhibits 87. S8, and 89 for Identification 

Q. I hand you for identification, to be marked with the next number, 
a picture of the laboratory [indicating]. 

A. (Examining the photograph.) That is it. 

Q. And another view, of another part of the laboratory. 

(The witness examined the other photograph.) 

Q. And a third one. here [indicating], 

A. (Examining the photograph.) Yes, sir. 

(The three photographs above referred to were thereupon marked, 
respectively. Respondents’ Exhibits S7, 88. and 89 for identification.) 

Respondents’ Exhibit No. 90 for Identification 

By Mr. Mason : 

Q. I hand you a partial view of the clerical force [indicating]. 
You recognize that, do you? 
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A. (Examining the photograph.) It looks very familiar; yes. I 
would say that is it, from my remembrance a short time ago when 
I was there. It looks like it. 

(The photograph referred to was thereupon marked 

524 Respondents’ Exhibit No. 90 for identification.) 

By Mr. Mason: 

Q. In the manufacture of dentures, the processes were the usual 
and customary processes of a laboratory exclusively manufacturing 
dentures? 

A. I would not say so. 

Q. You would not say so? 

A. No. 

Q. What is lacking in processes there ? 

A. Because usually dentists sending their work to a laboratory, 
will mark on the cast, where it is necessary- 

Q. (Interposing.) Marks on the cast? 

A. Marks on the casts, showing areas that want relief, and indicat¬ 
ing plate line. And the dentist indicates those things. 

I saw many, many casts, as I passed along there, with no mark¬ 
ings at all; and I saw laboratory technicians just arbitrarily guessing 
at the plate line, and doing" postdamming without having any 
knowledge of the mouth, at all, that the casts were made after. 

Q. Did you note some of the order blanks, in connection with that? 

A. Did I notice some of the order blanks ? 

Q. Yes. 

A. I saw order blanks lying there, in the box. I did not read any 
of those, there. 

Q. You did not read any of those order blanks? 

Q. You presume they were the same? 

A. No. 

525 A. Yes; I presume they were the same. 

By Mr. Breen : 

Q. They were not before the men, at the time they were marking 
the plate lines? 

The Assistant Solicitor. There were no plate lines marked. 

By Mr. Breen : 

Q. What is it you say ? 

A. I say the laboratory technicians themselves were indicating the 
plate line and doing postdamming on the casts, without having seen 
the mouths. 

By Mr. Mason: 

Q. But the order blanks were before him? 

A. Yes. 

By Mr. Breen : 

Q. They were over in the box, in the corner ? 

By the Assistant Solicitor : 

Q. The order blank does not give any such information as that! 

A. No. 
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By Mr. Mason: 

Q. But the order blank was in the box. in front of him ? 

A. To the best of my recollection, the box was there, with the 
impressions and molds and order blanks and whatever they had for 
them: That was sitting there. 

Q. That is all I want. Doctor, you then do not go through all 

the processes indicated by Dr. Jordan, as a matter of fact, in the 

making of all your dentures, do you ? 

A. I go through all the essential steps. He elaborates 

526 some of them, more than I do. But all the essential steps 

are there. 

Q. And in your Public Health Service, you do that now, do you, 
and follow it ? 

A. All those essential steps; I do. 

Q. How many patients did you have at Leavenworth ? 

A. How many patients? 

Q. Yes. 

A. Well. I cannot tell you how many I counted. But I do know 
that while I was there, in a year, I no doubt made about 350 dentures. 
Because that is all I did when I was there—made dentures. 

Q. And used the same processes there, that you are using now- 

A. (Interposing.) Absolutely. 

Q. (Continuing.) Except you did not use the facebow? 

A. I did not use it—which I admit could be used to great 
advantage. 

Q. It should be used ? 

A. Ii could be used to great advantage. 

Q. Then, to finally sum it up, Doctor, you want us to believe, not¬ 
withstanding the written statements that they have made and the 
letters that they have written to the doctor, of appreciation, that the 
doctor is a menace to the people ? 

A. I am making no disparaging remarks about anybody. 

By the Assistant Solicitor: 

Q. What was the answer? 

527 A. I say I am making no disparaging remarks about 
anybody. 

The Assistant Solicitor. I think that is a proper answer. 

Mr. Mason. I have one more question—the same question I put 
to Dr. Jordan with reference to the 40,000 dentures that have been 
made and apparently are in the hands of customers now. 

By Mr. Mason: 

Q. Doctor, suppose the testimony in this case will show that there 
have been 40,000 persons who have made their own impressions and 
forwarded them by mail to Dr. Heiningers laboratory; that they 
have received their dentures, they wear them, have been satisfied: 
Would you then say, as you have heretofore testified, it is impossible 
for a person to make dentures from impressions made by the 
individual ? 

A. From the 52 cases that I have examined, I certainly must draw 
the conclusion and believe thoroughly that it cannot be done. 

Mr. Mason. That is all. 

Mr. Breen. No further questions. 
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The 'Assistant Solicitor. Nothing further? 

Mr. Breen. No further questions. 

The Assistant Solicitor. Do you have any others ? 

Mr. Breen. We have one more expert witness, Mr. Solicitor. I 
judge his testimony would be largely corroborative. I should like 
to have at least a statement of his ojualifications in the record, and 
perhaps I can get together with Mr. Mason and shorten 
matters. 

528 The Assistant Solicitor. I see. 

Mr. Breen. And following that, I think our case will be 
concluded. 

The Assistant Solicitor. Very well. 

Mr. Mason, how long would you estimate you would take? 

Mr. Mason. I am afraid I shall take two or more days, anyway. 
I hope not, but I am afraid I will— perhaps three or four days. 

Mr. Breen. You mean on your direct case ? 

Mr. Mason. Yes. 

Mr. Breen. Not allowing for cross-examination ? 

Mr. Mason. Well, I should say perhaps two days on my direct 
case. 

The Assistant Solicitor. Tomorrow is a holiday. Of course we 
have only a day and a half more in this week; and Monday morning 
I may not be here, so we shall resume at 2 o’clock, Monday after¬ 
noon, if we go over to that time. 

Mr. Mason. So we can work Friday and Saturday? 

The Assistant Solicitor. Yes; work Saturday until one o’clock. 
The office closes at one o’clock. 

Mr. Mason. Yes. 

The Assistant Solicitor. Of course I do not want to preclude your 
developing the case as fully as you wish. I want to hear all of the 
evidence; but we want to make as much time as we can, because 
we have other cases coming along. 

Mr. Mason. Yes; I appreciate that. 

The Assistant Solicitor. Very well; we shall adjourn until 10 
o’clock on Friday morning. 

(Whereupon, at 4:50 o’clock p. m., an adjournment was taken 
until Friday, November 26, 1937, at 10 o’clock a. m.) 
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Dr. Sylvan B. Heiningcr (resumed)—further redirect 565: Redirect 

Testimonials; means of securing. 636, 7 

Harry W. Dietrich (direct 567; cross 572; redir. 573; recr. 573): Direct 

Read instructions........... 640 

Cross 

2 roots in his mouth (Redir. 573; Recross 573)_ 643 641 

Dr. Sylvan B. Heiningcr: Page 

Statement by Mr. Mason re 3,700 letters....... 645 

Reading of some of these.... 647 

Direct 

“Trusted people for teeth sometimes”...... 660 

352 Respondents’ Exhibits: Pago 

No. S7—Photograph of laboratory.. 549 

88— Photograph of laboratory__ 549 

89— Photograph of laboratory... 549 

91— Photograph of employees. 549 

92— Straight-line articulator..... 553 

93— A, B and C—Flask... 561 

94— A, B and C—Flask. 561 

95— A, B, C, D, and E—Rubber samples.. 563 

96— Blank for cellulose plate_ 565-6 

97— Pink bite wax_ 571 

97A—Letter accompanying pink bite wax... 572 

9S—Anatomical articulator.. 573 

99— Teeth used in Hcininger process... 576-7 

100— Teeth used in Heiningcr process... 577-8 
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Dr. Sylvan B. Honinger—Continued. Direct Cross 

101— Bite wax. ...... 5S1 

102— Set-up wax_ 5S2 

102- A—Impression trays...... _ 5S3 

103— Trays with impression material in them.. 5S3—4 


533 Before the Solicitor of the Post Office Department 
Holding a Fraud Order Hearing 

In the Matter of Charges Against Dr. S. B. Heininger. Dr. S. B. 
Heininger. I). D. S.. Dr. S. B. Heininger. Dentist. Dr. Hein¬ 
inger. and Sylvan Dental Laroratory. at Chicago. Illinois 

Washington. D. C., 

Friday. November JO. J0-J7. 

Hearing of the above-entitled matter was resumed before Honor¬ 
able Calvin W. Hassell, Assistant Solicitor of the Post Office De¬ 
partment, in a hearing room at the Post Office Department Building, 
at 10 o’clock a. in. 

Appea ranees: On behalf of the Post Office Department: George F. 
Breen. On behalf of the respondents: Lewis F. Mason, Chicago, 
Illinois. 

proceedings 


Whereupon Francis G. Ulen was called as a witness for and on 
behalf of the Post Office Department and. having been first 
534 duly sworn, was examined and testified as follows: 


Direct examination bv Mr. Breen: 

Q. Commander Ulen. will you please state your full name, for the 
record ? 

A. Francis G. Ulen. 

Q. What is your occupation ? 

A. 1 am commander in the Dental Corps. United States Navy. 

Q. What is your particular assignment, if any, at this time? 

A. I am head of the prosthetics department of the Naval Dental 
School, Washington, I). C. 

Q. How long have you been in charge of that work, or how long 
have you been on that assignment? 

A. At this time? 

Q. Yes: in charge of that prosthetics dental school. 

A. Well. I have been in charge of departments of prosthetics on 
three different occasions, in Washington, here. 

Q. I see. 


A. Three different tours of dutv: this time, approximately a vear 
and a half. 

Q. All told, about how long a period or how much time have vou 
spent in that assignment, including the previous occasions—just, 
approximately ? 

A. Oh. I should say between seven and eight years. 

Q. Have you had any other experience in prosthetic dentistry? 

A. Yes. 

Q. Will you state* briefly what it has been? 
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A. Well, my father was a dentist. I have been in a dental office 
since I was about 12 years old, doing various kinds of dentistry—as a 
monkey, you might say: polishing plates; I have been in dentistry all 
my life. 

Q. In addition to your apprenticeship, so to speak, what has been 
the total number of years of your dental experience? 

A. I graduated in 1018. 

Q. Where did you graduate? 

A. Vanderbilt University School of Dentistry, Nashville. Tennessee. 

Q. What other education have you had. while we are mentioning 
that ? 

A. I finished the Navy Postgraduate Dental School in Washing¬ 
ton, I). C\. about 1024; I am a postgraduate from Maryland Uni¬ 
versity. in prosthetic dentistry. I have completed several other short 
courses in prosthetics, under the auspices of the District of Columbia 
Dental Society, here. 

Q. Now. to go back for just one moment further: Have you com¬ 
pleted the statement of your experience? Have you had any other 
experience in prosthetic dentistry in addition to that with respect to 
which you have testified thus far? 

A. I believe I have covered it all. 


Q. I see. 

Doctor. I show you a so-called 00-day trial order blank, in evidence 
in this hearing as Government Exhibit A-5; a sheet, containing 
directions, in evidence as Government Exhibit A-:*: a sheet con- 
530 taining directions for upper impression, in evidence as Gov¬ 
ernment Exhibit A-10: a sheet containing directions for lower 
impression, in evidence as Government Exhibit A-ll: a sheer con¬ 
taining first and second special instructions, in evidence as Govern¬ 
ment Exhibits A-ll and A-12. respectively: and a document consisting 
of three sheets, entitled. "The Manufacture and Sale of False Teeth 
by Mail." in evidence as Government Exhibit J-l. outlining the pro¬ 
cedure followed by the respondent in this case, in the manufacture 
of artificial teeth—as furnished by him to a Post Office inspector— 
and ask you if you are acquainted with the contents of those docu¬ 
ments. '1'ake as much time as you need. 

A. | After examining documents referred to. | I am. 

Q. I call your attention also. Commander, to so-called first im¬ 
pression material, in evidence as Government Exhibit A-10. referred 
to in tho instructions which you have just examined, and to so-called 
second impression material, consisting of an upper tray, in evidence 
as Government Exhibit A-14. and a lower trav, in evidence as 

v * 

Government Exhibit A-15. You have observed those, have you? 

A. I have. 

Q. Now, Commander, assuming the data called, for in those in¬ 
structions and order blank were furnished by a patient and the process 
of manufacture were carried out in the manner shown in Government 
Exhibit .1—1. which you have before you. would it result in the pro¬ 
duction of artificial dentures which would lit every possible tvpe of 
mouth perfectly, restore to every such type of mouth full nov.rr of 
mastication, and enable wearers of such teeth to laugh, smile, and 
talk with ease and comfort ? 
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A. It would not. 
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The Witness. I was about to say 1 had te>t. 

Mr. Mason. Pardon me; I thought thai was a preliminary question. 

Mr. Bn ken. No. nr. 

Mr. Mason. My mistake, then. 

lie Mr. Mason : 

(y 11 " I am 111 error, correct met I )i\ dordati t est i tin l t m a l a pat ietit 
would never know whether he iiad a correct denture or not. in his 
mouth— ! am quoting that from memory: il lie said that, wouhl you 
agree with that * 

A. That a patient would never know whether he had a correct 
denture in his mouth or not * 

Q. Yes. 

A. I believe that is right: I do not see how tlie patient could 
know. 

Mr. Mason. That is all. 
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face-bow 

is 111 

»: used. 

But auot 1 
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•;ep. : 
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t ace ! >o w 
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hit 
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dial stet) 
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; \ i Y 


He 

.•til 

;ger*s pr> 

. i..., 

» \ *»».»* • 




Mr 

. Bin i n. 

. 1'hat !> 

, all. 





Kei 
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s examination by 

Mr. 

Mas, 

•N : 

Q. 

Are 

the 

re an\ <>' 

tlier steps 

1 )< i •: 

• »»it* 

to 1 

ment iotie* 

1. t. 

> r-ccomt* 

listl tilt* 'll 

ime 

1 1 1 m _ 

f 

Mr 

. Bn 

KEN 

. 1 thin!: 

that < pies 

: ion 

i- hi 

gill 

Tlu 

e Assisi 

’ANT Sol 

.niton. If 

the 

w:t» 

d‘M" 


it is proper cross examination. 


•an at -ver it. I suppose 


The Witness. 1 wouh 

1 not care t<> »ay \\T 

ict her it was *. 

Mtss'.ble or 

impossible: l>eeause 1 do 
1 am not familiar w itli it 

not know. But it ! 

;liere i- an< >tIn 

■r met md, 

But with delving into 

t he re a ! m~ < • 1 po -:b 

■'it v , I do not 

know. 

Bv Mr. Mason: 

Q. Not "possibilit \ ": 1 
A. Not to mv knowled 

nit :tiv tr.oiv <»• Lit «: 

let lu >d - ' 



Mr. Mason. That is all. 

Mr. Bkeen. That is ail: tie* ( be •: 1 ';: • • • 1 • te-; -. y. e II-' >»'. 

(The witness left the witne-s -tand.) 

'flu* Assistant Sot.tct to;:. Are \ou reaoy to i »:-* v. t!t y- iir ease. 
Mr. Mason 
Mr. Mason. \ 

Tite AssivfANT S< mi:. ! u <•:*. \ 
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Mr. Mason. Mr. (o.-provi. \ ill \on ini;*.* ihv >!:iik 1 f 

Mr. 0»ii'rt>w ha- hern .-v. orn. I 1 k* 1 

Tin- A-si-tant Si.i.uTTdi:. Yi -: lit- h:i‘ already been .-worn? 

Mr. Mason. Ye-: hi* ha- already !r.'i) -worn. 

Whereupon M. I). (osunou. was called a- •.• ai r-- for aii'l on 
1 »<•! 1:1 If < i; the re-pondent: a iii I. having' I m*i* i t piv v■ i< a is I y duly - worn, was 
examined and lest i lied as follow.-: 

Direct I'.viinination i>\ Mr. Mason: 


Q. 

What 

i- voiir iiat 

in*. Mr. (' 


rov e ? 

A. 

M. I). 

('()-"• 

i\ c. <*. 




Q. 

Your ; 

m e ? 





A. 

Thirty 

-hint 





Q- 

Your : 

iddre 

-- ? 




A. 

N 

ort ii 

Kaei: 

ie A \ emit 

*. (' 

I licayo. 

Q. 

What 

is vour Ini 

si ness ? 



A. 

At life 

sent 

I am 

elui >io vc. 

! l.v 

I)r. Ib 


n 
a-n 
in 


.!' hi- lahoratoi v. Mv business i- t Smt of technician—dental 
technician. 

(J. Wins; and where did you firs! htvonu* as.-ociaicd with iliaf 
tui-ine-- 

A. M\ verv earliest contact with auv of this kii:«1 ; : work was in 
A; o’.- '". W*--'N -i-\ 

(J. A; what a:;e 

.‘•41 A. I was aliouf, oh. 1 think. around eiuhteei!. 1 wa- st ill in 
!r."ii school at I in* tniK*. and I lu'irati in a dental oflice. evenings 
ul'tlT .-vliool. 

(J. I )oii,<y what 

A. Wi'il.af fir-t just more or In-- ju-I a--istuiirthe dentist. ami the 
irradnally working on repairs. Hi* tanirht me how to repair hroki 
dentures: and finally. doinir nio-t of hi- laboratory cork other ilu... 
"•old work—till of hi- vuieanii*.*' work : t hat is. t lie makinir of deni lire.-. 

(,). I low loll" - were you with this doctor? 

A. Well. I should say about -even or oiii'lil year.-. Mr. Mason. 

Q. After yi ii graduated from hi"'!; seliooi. you -pent more of your 
■ hue v ith him. olid you ? 

A. \ es. I did: I remained ihere for -ome ; me—for some w idle. 

Q. I low many years did you "'ive all «d your <line to the doetor? 

A. Why. I fhink th.at it would he about five year- probably, or four 
or live years that i was there all of my time. 

(4. I>id the doetor carry on that braneh of dental work in making 

jtist u hat \ .hi mean. 

ires <>r matin fact ure dent tires ? 

11 in liie laboratory there. At that time there 
arer tlian Milwaukee: and that meant that 

... . . ....... ..it that you sin out that distance. We had a 

vulcanize:'and 1 ompDte 'cmiipmcnt there m the labora’orv. 

•pm at that a ire to learn the complete pro- 

• 111.1 i • 1 ^ 


d.cn: 1 

:rc.- ? 

A. 

I dont know ju 

Q* 

Did i.c make 1 it* 

A. 

\ c- : w e made t 

were 

110 iahoratortes 

you i 

mil lo send a:ivt 


vulcanizer and 


Q. And yon 


ceilure of vuIv: 

A. 

I did. 
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( )' From (1 mt »1 net<»r - <illiee. w here did \ oil im • 
A. I aim- direct 1\ t<> ( hicam*- 
Q. That was in wlial year? 

A. I can't exactly -ay the Year. 

Q. About what 

A. Ii was jiist al ".mi i!a* be^innini: •*;' l 1 

Chieami- 


Q. 

l’.v 

will 

an were 

you e 

A. 

Mr 

. R. 

1 ). Flint 

a*. 

Q. 

He 

was 

l he ow 

ner of 

A. 

He 

wa> 

at that 

t inte 

earl 

horn. I 

believe. 

We 

Q. 

In 

( ’Iiii 

•am * • 


A. 

Ye: 







(), 'T!n*ii where did he move hi- iaboiaton, 
A. From then* lie moved mio the t a 
le ol.l Mas<»ilie Temple, at Slate ami 
Q. Fn»m ihere, where did you innve! 


A. 

Frt an 

tliefe W: 

• moved 

into 

built. 

at V\ 

abash air 

d Washington, 

Q. 

What 

was the 

name ot 

that ! 

A. 

Kline 

r—it wa> 

• i| >era t ei 1 

illlde 

Q. 

Ih.w 

Ii no weft 

• von wit 

h Mr. 


A. 

1 think. 

all told. 

1 wa- 

frlrli 

ami 

and 

then went 

* l . . . \ M n t O 

hack to 

..... i 

A pph 

t . 

Years 

; ill 11 Milt 

1 tl\ H »4 . • » 

i »* .« • 


iiT 

>*1 the 

war. when i 

cane 

• to 

he: 

1 




a 

lain>ra 

lory at Rami 11 

d ph 

and 

tl 

le re a! 

nmt a nile i n. 



ii >r 

atory 




C; 

t p i i a! 

Ifni Id "j. or v, 

lull 

was 

ni 

Rami. 

>lph St reels. 



We 

/ 




le 

Pills 

1 inildinu'. wlie: 

i it 

was 


Q. I lit il when T 

A. F lit il a holt! -i\ year.- :im» or -i\ and a half y.-ar- am-_. * was 

out of employment for some month-, t'elore I -tar'eU \\or.»tnu hu 
Dr. I leinintrer. 

Q. What were \oiir duties in Mr. Kimer - laboratory ! 

A. Well, practically everythin.tr. It was really like -tan Mi<r over 
aira lii: .Mr. F! nu*r s met hod w;i.» not :i•.. y <11 tlerei 1 1 itoj.i i .i . 11 • • ■ • • 

Moore. whom I lue! been with: ami I really -tarie.l. you mi”ht -ay. 

at the bottom a train. t . . 

I think my first t.n-k was mixintr plaster: ami iron jh -re or I )>>■ 

did everv step o| denture work. 

(). !n i he manufaeture o| denture- 
A. 1’hat is rtirht. 

Q. From— 

A. (Interposing.) From the intpn--on-. 

Q. From the impressions? 

A. That is correct. 

Q. How would impres-hms come ui to Mr. r.mvr- at. orai-ry ' 

\ Well of course, the impressi - that we received were tmpros 


-e den 


sion- 

th 

at were taken 

I»v «lent l- 

t 
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rs. 
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i »w. 

do yon m* 
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<> 

. Any set 

form or 

1*> 

•inted 

form that 

r> it 


A. 

No. t here 

■ was not. 






jam ics a. i'ai;i.t:v vs. sylvan* i:. 111:i nix<;i;i: 


Q. U MM? ill ! !•!, . WUllid til” (!ur! (MS Mini llOW Wouid | • j t * \ 

!:mm: i I** Mi'. i*.i:i:«*i- ilu* c h;-' rite: ion of t heir d'*nt my. ( 

A- ^ " •• !! different ways: - imetin - \ writing a note exidaiti- 

ni” - about what ! 1 m*\ wanted; and x.met ime-. if they were very eW-e 
tlw dentist would his impression imo the laborat »rv 

Miid ask us to ahead, and tell ns. 


S' filet loti in it. 

Q. l‘Y< »!it ;!:•■:(* i '•: f. U'hUl ! 

■ ■>•!! ooiiij >!(•'.( ; ia* (ioi:t tires 
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^ ^.. * ' J ' * • » ,» • 

A- v\e;i. Mi iho lime. I was ilie only one employed hv I)r. I 

i I: • J •. We \\ i T Mm ! t • 0 _et hep "i! tin* set - i| p of I ho I •(■;!:. -id; !>V 

:,{s !>»’• Uyiniltir**r and I. on inn.p.-don- that ho was at ihn’t 

iiino reooi\ :!«m' irom customer- through iho mails. 

'A, i!ij. i idle did \(iii maice 1 lie tiliished orodilct i" vonr own 
(-llioer • ■ 

A. Complete*' No: we we did not. 

Q. What did you do' 

A. At ilia! time Dp. Iieininyer !ia<l no vuleani/.ei> in hi- cilice: 
MtMl 1,10 inij'Pessiotis wore received. ami the easts were run tin. and* 
me teelli were sot Up. And then the east with I he teeth set' on jj 
was sent out io a laboratory to be vulcanized and have the mate 
completed and the denture lini-hed. 

Q. Shortly 1 hcreafte'r. did t ho doctor mow ' 

A. Yes. When 1 Started with him. I think we were oniv there— 

1 t .HtiK it was early in lt>:{f. aioti^ possibly ist Mav or .June or April_ 

some of those months—that wo moved from there into other <piarters. 

1 ‘ n u;i> two l>iork> li'nin wiinv \\r orii**i 12 : 1 11 \* -1:iri• • <{. 

<y How lone- were you there' 

A. 1 neii \\e were there—] think we were there about six months; 

! really don t remember exaetlv. 

Q. * hat i- immaterial, Dili yon nitimatelv moved to 4lo We-t 
! I it nut' 

A - V(,< - v, ‘ 1 sliitik that was in March of that next war 

Q. lilo.'H ' • ' 

A. 'i es. 

'A Ain: you have been in that buildini' -iticc that time' 

A. ^ os. 

<y 'ion move;!, a- the (lownsmcit ha- noted. IVom what i! • . to 
\ hat !!oor- 
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M’ell. we wt'iv originally «•:i tne t:tii«i 1 1 *k> r: amt then 
wv moved to ihe fourth : and then uhimatelv we had to 

ink... part of thi* fifth floor. A>. •-1 then. within th- uk ty* 

\vc haw in .»ved the entire laboratory to the iitiu floor. M 1 ‘ va ‘ iv :li,1 ° 
jo < j he entire space on that floor. 

Kespondenis* Exhibits Nos. "7. vs. ami "’•» 

Mr. Mason. I mow oiler tlu* three photographs. wtiu*:^ have P"T 
\iouslv* ln-eii marked for identification a- Respondents’ Kxin’mts "i. 

. i; u! s;i. anil which have hern identified by Or. Hal pel a- • »e 111 
pic!lire?- of the present la 1 >oratory. 

liy Mr. Mason : 

Q. Are tliese the three picture- taken recentiy in the new labora- 

tO l A • 

A. W-. Mr: ihfv :iri*. Mr. Mason. 

Respondents’ Exhibit No. !*1 

Mi-. M n. I i • i shall • to a i ' : ' v : 

ipinved in the laborat • Ih Exhibit No. .>1. 

‘Hu* Witness. \ c-; thev are ah accurate plot :i • •—. Mi. ,*ia.-«»,.. 

15. Mr. Mason: 

< >, { ;itn now ooim; to ask you. Ooctor — ... 

Mr. I’kekn (inlerposinir ). i «t«» : "< umictM;:: d tue v.itne— i- a 

d‘ ie! < >r. 

't he Witness. No. , . . . 

Mi-. Mason. I he-- your pardon: lie is not a uoetor. it i> merely 

that 1 am so used to uddre-sinir doctor- here. 

I>y Mr. M \son : 

(> I am trotna' to a-k vou to describe the process of manu- 
in'll .Mile finished tu-odurt from tlu* impres-ion- tiiat you receive 
by ntail.~toiretlier with the directions or the order Malik that comes 
v.'jrh them. l«*LrinniiiiT from the receipt of the mail. 

A. The different step.-' 

Q. Ye-. 

A. The different steps of manufacture* 

( v >. Well, from the receipt of the mad. m the laboratory. 

A. In the shipping room 
(A. In the shipping room. 

A. Or. rather, in the receiving room. 

O. Yes: in the receiving room. , , 

\ Well of course tlu.der Mat k lms ’ eet t: and w lu*n the 

i, u »,»v—‘on comes in. the order blank is filled out. and received in 
the shipping room. And the original box and card, are traced, ami 
that marking is done to show that it lias been received: and it t- 
bromdit otit into the laboratory. 

\nd the inmressiom are laid out «>n pki-bench—what we 
,jj t *u* plaster bench—wli.-re tin v at to In* eventually run up. And 

that is where these impressions are insi.ected. , 

O I- there a piettuv of the planter bench, th -rc uulieaimi: • 
Ye-: that i- here, sir [indiemiu- tin* photo-ranh !. 
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Mr. Masox | refon-iii”' in Despondent:-' E\hil)ii No. >t>|. Do you 
understand i lint. Mr. Hassell: 

•NM 11k* Assistant Soi.icitoi:. I understand that. so far. He 
says the stuli comes in am! they |»ut it on this bench | in<li¬ 
en I :ii”' j. 

i in* W !tni>-. 1 m* 1111 j»rcssloi’lii'ii sec. 11 u*y are in the metal 
’rays, as i!u*y eonie in irom iiie customers. 

I*y Mr. Mas.,x: 

Q. I am ivforrii!” in the firs; imj>ressinn that conic- in. Did you 
skip that: 

A. Oli. yes. Of course the lii'st imj>ression that ”'nes out. when 
it i> received, from that impression the size fay is selected, in in* 
sent in the customer. We have, in that material, an imprint of hoik 
the upper and lower iaw. n'iviim the approximate size of i he mouth. 

By the Assistant Solicitor : 

Q. Is that tin* only function of the lift impression: to select the 
t rays' 

A. That i- riirht. 

The Assistant Soucmiit. Wry well. 

15y Mr. Mason: 

Q. I low many dillerent-.-tzed tray- on v >u have 'here: 

A. \\'t*ll. I shi'idd say now that v. e have. nh. 1 would sav. '!'> or 110 
different-sized trays that are heiiijr used. 

By the As-istan t SuU( rroi:: 

Q. I hat i'. 'J~> or tin sets. upp**r and lower f 

Mr. Mason. (>i i. no; luindred'- «>| sets wiili »1 ilit*ia*nt patterns. 

I he \\ ITM ss. No: with hot!) upper and lower it would he morn 
than that. I think all told we would have approximately •_*•) 
sets. Some of them are almost the same—there is so Very 
lit J le < I i lferenee. 

Of course many of them have to he trimmed down a hit to fit the 
rase, before it u'oes out: that is. the tray is cut down and shipped. 

By Mr. M.w.x: 

Q. ’ton do not mean that you have onl\ 2~> or tin fa\>—but sizes f 

I la* Assistant Soi.mttoi;. Yes: dzc.-. 

1 he A jtn!>-. ()1j, ye.-. We have liundreds of t ra—hut that 
many different sizes of trays. 

By Mr. Mason : 

Q- Have you changed the manufaeture of trays. that thn-e 
•produced hy Mr. Duniiarare not identical- 

Mr. Bin i n (interposing). 1 .object to leading <|iicstions. 

I he ssts*r .\nt Soj.k iToi;. 11 he can answer that. I think it i- :d! 
riuht. 

1 he \\ 11 n i>s. We are buying our trays from a different manufae- 
iii'ie' now than vc did tnen. In iaet. we have ehanu'ed three times. 

I he present man we are buyini; from, the tray is a stronger t ritv. 
And he told me that this was a standard markiujf—he was in. last 
week"—and that most of the laboratories are u-iii” - tra\> thu* marked. 

However, some of the trays we had been u-tnix w-tc mtmh ; -<I 
di Herein Iv. But that was just the manttfaettuvrV number of the 
size trav. 
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This man also told me that they hail been making: a> hitrh as 100 
different trays, ami ho said they had brouirhl that down to about 
2<): that lu* was siippiy.iu; most of tho laboratory »radio: 
that tlioro was suoh a slight variation in so many ol thorn that 
thoy had all cotton together and decided tltat about or *J.‘> 
different-sized trays woro ijuito .-uiiioiont to answer any noods they 
tiiii^hl havo. 

By Mr. Mason; 

Q. 1 hosi* t ra \> tt'o out. on t! »»• rot urn o I tin* first impression ma to rial 

A. Vos. sir. Tho sizo tray is solootod from that original impression. 

Q. What is tho next stop' 

A. Then thoy a tv roll! mod to tho |>ationt. with tho complete in¬ 
structions for taking tho impression. 

Q. And tho noxt stop 

A. Whon tho trays thon are returned to its- 

Q. (Intorposinit.) You are now referring to Government Exhibit 
A -14 and Exhibit A-l“*? 

A. Whon tho trays aro roturnod to u~ with tho impression taken, 
as i said before, they route into the receiving room, and thou : hov 
aro brought out into the laboratory. And t!io original box is traoeil— 
wo h.ave tho record—from tho first impression. And those are laid out 
on the plaster betioh. whore they are examined by Dr. Ileininjier or 
myself—each one indiv idually. And if there seems to bo any fault 
there, and wo think that a denture eould not bo made from M. tho 
impression ts not used at all. and is roturnod lor a seoond impre^stoo. 

Q. What poroontairo. if you ran now recall, havo you sent out to 
take a second impression, i f t he first one is inadequate ' 

:>:>f A. Well, perhaps 2“> percent of them will be returned for a 
second impression. 

Q. One in every four' 

A. (>r one in every four or five. I would say. 

Q. Now will yon please describe the noxt stop? 

A. The next step then is tho running up of tho impression or the 
making of tho plaster cast, in this department (indicating on the 
photograph). Those boys (indicating;), then, ii the impression is 
passed favorably, they run that up in plaster and make a plaster cast 
of tho mouth. 

From that, the noxt stop: Then that is sot aside and hardened. And 
whon the oast is hardened, the modeling compound or tho material is 
separated from tho plaster oast by placing that in hot water until it is 
soft enough to remove it. And the cases are then articulated—put on 
the articulator. 

Respondents* Exhibit No. 02 


Mr. Mason. I should like to oiler in evidence as Respondents" Ex¬ 
hibit No. 1)2 this apparatus (indicatin*;). 

By Mr. Mason : 

Q. When you say “art iculator." you are referring to that apparatus 
[indicatin'; | ( 

A. Yes. sir. 

The Assistant Solicitor. Wo shall have tho reporter mark the box. 

(The box containing' the apparatus referred to was marked “Re¬ 
spondents* Exhibit No. 92.**) 
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Tin* Assistant Solicitor. This is the same instrument that was 
show n l)r. .Iordan, is it not' 

.*>.*•.*> Mr. Mason. \es. 

By Mr. Mason: 

Q. Describe that mounting a little more in detail, will you. Mr. 
Cosgrove 

A. Well, just a moment: Previous to that mountin*r on the articu¬ 
lator. the east is compared, or it is examined thoroughly, and the 
peripherv <> 1 course uoticeahle in tin* impression, and the muscle 
aitacluncnts are visible when the impressions come in. because the im¬ 
pression lam been pushed firmly up into place ami the excess material 
lias been worked around the muscles of the mouth. 

And that is used a* a guide for the plate—the length of the plate 
and tin* postdamming. which is done on the cast rather than on the 
impression. 

Q. What about the muscle-marking'' 

A. 1 do not quite* understand. 

Q. Just before i he postdammiti;”'. wliat was your statement 

A. i s;tv that tla* muscle attachments were quite visible in the im¬ 
pression taken by the patient, in tin* compound impresssion when it 
is returned to us. And that is used as a guide to establish the length 
of our plate and also t he postdamming is done at t hat same t ime. 

By t lie Assistant Solicitor: 

Q. Do you have any of those impressions here, to illustrate your 
test imony 

A. I do not believe we have. Have we' 

Mr. Mason. Showing that line? Xo: I do not believe we have. But 
we can have one here by Monday. 

The Assistant Sonoma;. I just wondered if you did have. 
.*•50 one here. 

The Witness. Xo: I do not believe we have. sir. 

The Assistant Soi.icitok. It would be interest ini*; to see the im¬ 
pression. for instance, that was secured from Mr. Dunbar in those 
cases. 

Mr. Mason. That has probably been broken up. 

The Assistant Soi.icitok. And it would be interesting to compare 
each with the dentures furnished—the post da mm in*' and the 
t rimming. 

The Witness. Of course, after the plate is completed, the original 
impression is necessarily destroyed, because it has to lx* melted, to 
take it oil the piaster cast. And in the process of vulcanizing, even 
the plaster cast is destroyed: because when it comes out of the vul¬ 
canize!' it is all powdery, and i> destroyed. So it would be impossible) 
to have it. 

By Mr. Mason: 

Q. But the muscle markings are distinctly there, are they' 

A. They are: yes. sir. 

Q. Which indicates to your laboratory and to you the height and 
the periphery of the plate' 

A. Yes: that it what we have to go by. 

Q. It is not giuss-work. then, is it ' 

Mr. Breen. I object. 
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Mr. Mason. Well. you have used tlu* words •‘•rtloss-work/' 

The Assistant S'Luttou. The question is a little leading, but let 
it stand. 

Mr. Mason. Well, both sides have probably violated every rule of 
evidence, anyway. 

557 By Mr. Mason: 

Q. (ro ahead, then, please. 

A. I have forgotten wliere I was. 

Q. You had just gotten to the mounting of the plaster cast. 

A. Yes. They are mounted on the articulators, which jrives us 
the impression of the upper and lower, and the teeth are then selected 
for this case. 

Q. In the size and shape? 

A. Yes. In the selection of these teeth we have several things to 
take into consideration: we take several things into consideration. 
Of course we have some information on the order blank. But. after 
years of experience, much <d' it can be judged from the impression 
itself—that is. from the shape of the mouth and the size of it—as one 
of the dentists testified, there are three primary shapes of teeth: 
the square and the ovoid and the tapering. And much of that can 
be determined from the size of the mouth itself, from the impression 
and the shape of it. 

Q. By comparison with tlu* other teeth of the mouth? 

A. Of course: if there are any natural teeth in the mouth, of course 
that also is a iiuide in selectin'.:' the artificial teeth that you ate *>‘oiniT 
to place tn there. so lar as size is concerned. 

Q. IIow is that iruide presented to you? 

A. 1 jus? do not understand what you mean. 

Q. How do you know what the size of the other teeth may be? 

A. Of course, if there are natural teeth in the mouth. 

558 we have an impression of those natural teeth in the bite that 
is taken, to place the bite on the articulator. And of course 

that has been run up in plaster, as well us the cast: and we really 
have a plaster model of the natural teeth remaining in the mouth: 
we have a plaster cast of those natural teeth. 

For instance, if there are natural teeth in the lower jaw. we have 
to have that plas'er cast of them in order to set the artificial teeth in 
i lie upper jaw tot hem. and art iculate t hem with it. 

0. In oilier words, you have to have a planter cast of the lower 
jaw so the upper will match and so as to *;et the Inti*? 

A. That is riirli!: so the two will articulate. 

Now. m the matter «>I shade, we use several shades. I have manv. 
many shades it' the laboratory: but we do use this one shade on most 
of our eases unless there :s a specific request for a verv white tooth 
or a darker tooth. And in many instances the. will send in an old 
tooth that has been extracted, or will send in a piece of an old tooth, 
or somethin”' of that sort, that has an old tooth on it. And when 
those things occur, we try to mutch those up. I do not stock everv 
shade, but I call the man from whom we purchase our teeth, and he 
tries to ”-et it for me. If ho does not have it in stock, he uovs to 
other dental supply houses and t fit's to match those shades for me. 

That occurs many times a week, probably a day docs not ”-o bv. 
that I have to send for several shades that we do not have. 
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Where there is no specific request for a certain shade—and I 
think during the time 1 have been with Dr. Ileininger we 
559 have had no more than -t> or ii*» complaints about the shade 
of the teeth- 

Q. (Interposing.) What do you do if they do complain? 

A. Well. just as when we have the sample, if they send in some 

indication, we try to match it for them. Most of those complaints 

are that the teeth tire not liirht enough. Of course, we get much 

work from the South: and tin* whiter the tooth is the better they 

m %/ 

like it: they want almost a dead white. And when those things 
occur, we try to get the right shade of teeth for them. 

Q. What is your next step? 

A. Well, after the teeth have been set on the cast, all of those sets 
are inspected. I see every step that is set up before it leaves the 
work bench of the men that are setting up—we call them the “set-up 
men.*' And every one of those cases are checked. 

Those are the men at this bench, there | indicating on the photo¬ 
graph]: This department, up here [indicating]: these boys, along 
hero, at these benches | indicating!. 

The Assistant Solk itok. The witness refers to Respondent’s Ex¬ 
hibit No. 87. with people working in the background, at the end of 
the room. 

By Mr. Mason : 

Q. How many set-up men are there? 

A. There are six set-up men. The polisher* and finishers are 
nearest to you there. Mr. Hassell, in the foreground [indicating oil 
the photograph |. 

The Assistant Solk itok. do ahead. 

By Mr. Mason : 

5(50 Q. What is the next step, then? 

A. After those cases are inspected, they go to the waxers. 
At this step there is a complete—what is known as a wax model 
denture. The denture is really completed, in size and approximate 
shape that it will have when it is finished, only allowing for a little 
excess trimming, and such, that will be done by finishing. That is 
completed in wax. 

Q. In other words, the teeth are then put upon the plaster of paris 
cast, at this time? 

A. No: no. The teeth have already been placed on. and then 
inspected. 

Q. Yes. 

A. And then they go to the waxer. when the completed wax model 
denture is waxed. 

Q. What next ? 

A. From there, from the waxers. they go to the investors, where 
they are invested in the metal flasks that we have here—that first 
one | indicating j. 

Q. I think you have left out one of the steps, mentioned as "post- 
damming.** 

Mr. Bimtn. lie said something about that. 

04600—::s-10 
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Bv Mr. Mason : 

Q. Well, just when is that done? 

A. I thought I explained the post damming: Before the cast is 
placed on the articulator. 

Mr. Mason. Do you have a clear idea of that. Mr. Hassell? 

The Assistant Solicitor. Yes: I understood that when he testi¬ 
fied, originally. 

561 Mr. Mason. Very well. 

By Mr. Mason : 

Q. I hand you three pieces of brass metal, and ask you what they 
are. 


Respondents" Exhibits Xo. Dh-A. 


I l*> T > 


and 


The Witness. That is what we call a flask | indicating|. It is in 
tliis metal container that the wax model denture is placed. Of 
course, the flask is in three separate parts: and the wax denture is 
placed into this lower part of the flask f indicating |. and in soft 
plaster: and the plaster is allowed to come up just to the wax. 

By the Assistant Solicitor: 

Q. (Jo ahead. 

A. And then that i> allowed to harden, and there is a separating 
fluid painted on the surface of that plaster. And the upper half of 
the flask is then placed over it. and the wax model dm'ture is down 
in here | indicating |. with the teeth up this way. And that is filled 
with plaster. And the cover is then placed over it : and that is set 
aside to harden. 

Mr. Mason. 1 shall oiler the lla-k. in its three parts, to be given 
exhibit numbers JKi-A. b3-B. and 

By Mr. Mason : 

Q. How many types of this do you u-e. and for what reason? 

A. Of course, this type of flask is used (indicating] for the mak¬ 
ing of the cellulose dentures. 

Respondents* Exhibits Xos. J)4-A. t>4-B. and D4-C 


By Mr. Mason : 

562 Q. T !iis is tin* second flask, that 1 should like to offer in evi¬ 
dence: What is the purpose of this flask' 

A. Well. we u>e that in the manufacture of the cellulose dentures— 
what we call our porcalite plate. 

Q. That i- in three part- also' 

A. That is in three parts also. 

Mr. Mason. That will be marked Respondents" Exhibit- D4-A. 
94-B, and D4~C. 

The Witness. We have in the laboratory some flasks that are a 
little larger than that, to accommodate extra large cases: but they 
are substantially the same type of flask—just a little larger in size*: 
that is all. 
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By Mr. Mason : 

Q. Taking the Masks that are vulcanized: What becomes of them? 
A. After they have hardened, they are placed in boiling water, and 
until the wax becomes soft in the flask. And the flask is then sepa¬ 
rated. 

Q. The wax runs out of this flask, then, does it ' 

A. Eventually. It is left in there for a certain length of time, 
until that wax is soft. And then me flask . separated: the separat¬ 
in'; fluid, that had been painted on the surface of the plaster, allows 
that separation. And then the wax is all boiled off of the denture, 
and the teeth are left in one half and the cast is in the other half. 
And the teeth, instead of bein'; face up. are down in the flask, with 
the points showing. 

And that i- thoroughly cleaned, with a solvent to dissolve 
any excess wax that mi "lit remain on it or mijjjht remain in the 
f>G3 little points of the teeth, or the holes in the molars, before it. 
<roes to the packers. 

The packers are the ones, as we call them, who pack the rubber or 
the material they are to be made of. The pink rubber is placed on 
the front, for the "inns: and the base rubber is packed firmly down 
around the pins and in the holes of these back teeth. 

Thar | indicatin'; on the photograph | is where the casts are in the 
flasks, with the teeth like that | indicatin';). 

The Assistant Soliotoh. Very well. The witness is referrinir to 

r» . , > . • t ■* i ; i •. v oo 
ivesj M»hviems c,m it oh A<*. NS. 

The Witness. This is the packing j indicating on the photograph]— 
what I am talkin'; about now: These boys are doin<; it | indicatin';|. 
That is a larp.* pan of hot water, in which they keep the rubber soft, 
for packin';. 

The Assistant Soi.k itou. I see. 

Kespondents Exhibits Xos. Do-A, Do B. Do C. Do-1). Do E. and Do-F 
By Mr. Mason: 

Q. 1 hand you these pieces of rubber. marked "E. J. McCormick, 
Imperial Standard.*” and apparently marked in different shades. Xo. 
12 brown. Xo. D li<;ht. Xo. ,s pink. Xo. ('. maroon. Xo. 2.’> "old flake, 
and Xo. 1 liii’ht orange: What do you do with them and what is their 
purpose { 

A. Well, tliese are different shades of rubber that we use in the 
manufacture of different kinds of plates. The "old flake and all of 
them, other than the pink—than thi- Xo. ’—that i> the base rubber. 
All of the others are base rubbers. 

004 The Xo. 1 i> what we call the "tun facing. That is the pink 
rubber that i> used on the "tuns of all of the vulcanite den- 

t tires. 

I he Xo. S is a pink base rubber that ;> used for an all-pink plate: 
but at the same time this little lighter shade is used for the "inns. 

I he base pink is a little too dark for the "tun facin';. 

All of these rubbers—we use McCormicks rubbers exdusivelv in 
the laboratory: that i> the only rubber we are usin" at the present 
time. We had been iisin" Martin's rubber, but we had a little diffi¬ 
culty with it. We then tried out McCormick's, and it was a little 
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more satisfactory, and the shade was equally good: we had tried out 
the shade. 

Mr. Mason. I should like to offer these in evidence as Respondents’ 
Exhibits 95-A, -B, -C\ -D, -E, and -F. 

By Mr. Mason: 

Q. Exhibit 95-E is which one? 

A. That is the gold flake: that is Xo. 25 gold flake. 

Q. What is the purpose of that? 

A. That is used on what we term our H-46, or our gold flake base 
plate. 

Q. There is a higher price for it ? 

A. I can show you those different plates, if you wish—they are in 
the box [indicating]—as we speak of them. 

565 By Mr. Mason : 

Q. Will you identify the rubber that you used in Re¬ 
spondents’ Exhibit 1, tooth set Xo. 2? 

A. Yes, this Xo. 2, priced at $8.85, is the one we were just speaking 
of, the gold plate. All of these, of course, have that pink gum 
facing. 

Q. The gum facing on the outside? 

A. Yes, that is the same on each one of the vulcanite cases. 

Q. Which is the porcalite? 

A. This is porcalite [indicating]. 

Q. There is only one that is porcalite? 

A. Yes. They are all the same material. 

Q. Except the one porcalite? 

A. That is all. 

Q. Do you want to say anything about the different colors ? 

A. I just thought you asked me about that one. 

Q. I just asked you about the gold. 

A. Yes, that is the one that has the gold plate. 

Q. I hand you another substance and ask you what that is. 

A. That is the blank from which our cellufpose plate is made. 

Q. As evidenced by Xo. 5 in Respondents’ Exhibit 1, marked 
“eighteen fifty”? 

A. Yes. 

Mr. Mason. I will offer this in evidence as Respondents’ Exhibit 
96. 

566 Respondents’ Exhibit Xo. 96 
By Mr. Mason: 

Q. Where do you put this blank when you use it? 

A. The steps of manufacture are quite similar, only that an arti¬ 
ficial stone is used instead of plaster when the original case is run 
up. It is not run up in plaster; it is run up in artificial stone, on 
account of the pressure that it would be subjected to in pressing it. 
It is subjected to dry heat. 

Q. Describe the vulcanizing process, please. 

A. After the packing—after the rubber has been packed in there— 
they are heated again, boiled for about a little over ten minutes in 
boiling water, until that rubber is very soft, then pressed in a press, 
and all of the excess rubber is allowed to flow out in the little grooves 
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that you sec in the flask there. The little corresponding grooves 
have been cut into the plaster to allow that excess to flow right out 
from the flask. 

Then they are placed in forms, six in a form, and placed in this 
vulcanizer, which is a large vat or retort. The one we have holds 
65 cases at a time. They are vulcanized with live steam. 

Q. I>o you screw the top down? 

A. Yes, we have a sort of pulley arrangement, and that is lowered 
on there, and the bolts are fastened around the top. 

Q. It is a heavy cover? 

A. Yes, very heavy, so much so that we have to lift it up by a 
pulley: it is too heavy to lift by hand. All the bolts are tightened, 
and the process of vulcanization begins, and the steam is 
turned in. 

567 For proper vulcanization it takes about an hour and 55 
minutes for proper vulcanization, about 30 or 35 minutes of 

which time is used in bringing the temperature slowly up to 3:20 
degrees Fahrenheit. It is then held at that temperature for the 
remainder of the time for vulcanization. 

The manufacturers of the rubber claim that that period of time 
is what gives the best result and the best vulcanization of rubber. 
We give them an accurate check on that, on every vat, for every 
vulcanizer case that is run through. The time is marked down when 
it is begun, and it is checked and watched. We have a gage on the 
top of the vulcanizer to watch the temperature. An accurate check 
is made on the vulcanization process at all times. 

Q. Then what becomes of the frames and the flasks? 

A. When the vulcanizing is completed, they are allowed to cool 
off a little before we can begin to open them, and then the bolts are 
gradually loosened, allowing a little of the steam out. We have a 
valve which can be opened to eliminate the excess steam. 

Then we have a large concrete vat or tub, and we place these 
frames, with the six flasks in each frame, in there and allow them 
to cool for some time. After they are in there for probably 20 or 25 
minutes, we gradually turn cold water into this tub, and they are 
left in there until they are quite cool, cool enough to handle without 
any distorting of the plate as it is removed from the flasks. 

After that is done the plates all have to be traced to their proper 
boxes and the order blanks found. When the plates are re- 

568 turned to their boxes, they are then sent to the finishers. 

The finishers then trim down the excess vulcanite. There 
is always a little excess that has flown out. and that is all trimmed 
down to the previous preparations that have been made on the cast, 
when the muscle attachments were noted and the postdamming done, 
that establishes the line of the plate. 

Q. We have heard much about muscle attachments. Will you 
explain where this marking is upon the finished cast and how it is 
indicated so that you can trim to it ? 

A. It is indicated by the markings that had been put on the cast 
before it went to the set-up man. When the cast itself is examined, 
this line is marked on the cast, or scraped on slightly, and the post- 
damming is done across the back, and that line then is visible on 
the vulcanite plate when it comes out of the flask. 
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Q. The mark is still there, in other words? 

A. Yes. 

Q. Go ahead. 

A. This finishing process, then, is just a mechanical process. It 
is all done bv hand, but they use chisels and carborundum stones. 
It is not sand-paper, but it is emery paper, for finishing down the 
rubber—the excess rubber—and shaping the plate and smoothing it. 
It is all chiseled, of course, around the teeth. 

Q. Explain that again. 

A. Of course, there is a little excess rubber that has flown down 
to the teeth, and all of that has to be chiseled evenly, and the line of 
the tooth has to be established by properly chiseling to the proper 
place on the tooth. 

5G9 From there it goes to the polishers, who polish out all 
Scratches that have been made by the emery paper, or anything 
else like that that happens to l>e in the plate. A very fine powdered 
pumice is used for that purpose. 

When the polishing process is completed, the case goes to what we 
call the pickers. Sometimes there will be little particles of rubber 
that have stuck away down in between the teeth, just as something 
would stick l>etween one's natural teeth. These boys go over every 
case and pick out every one of the little particles down in there that- 
should not be there; and any little particle that may have remained 
stuck to the tooth, if the finisher did not get every little particle off, 
is picked off. 

From there they go to the buffer, who puts the final touch ou them 
for appearance. The plate is buffed with a material that is known 
as tripoli. There are several materials that we use for putting the 
final buff on the plate. 

From there it goes to where it gets its final inspection before either 
Dr. Heininger sees it or I see it. 

Q. What was that last statement? 

A. I say. after the buffing it goes to what we call the final inspection 
before either Dr. Heininger or myself sees the case before it is sent 
out. This man's job is to see that the interior of the plate—the case 
itself—has no little abrasions left in it, or anything that might in any 
way arritate the mouth—things that would be left on the inside of 
the plate. 

Each one of the plates is gone over minutely by this man 
570 before it is sent out or before the final check on it. From that 
time on. then, the plates are all checked by either myself or 
Dr. Heininger before they are returned to the shipping room to go 
out to the patients. 

Q. Exhibit No. 1 for the respondents shows eight dentures or parts 
of dentures in their finished condition just before they go to the 
customers, do they? 

A. Yes, sir. 

Q. They have had their final polish and final inspection? 

A. Yes, sir. 

By the Assistant Solicitor : 

Q. Were those shown in this case made for individual patients? 

A. Were they made for individual patients? 

Q. Yes. 
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A. Xo, they were made from impressions that came in. We used 
the impressions and then made a second cast for the patient, so as to 
get the impressions. 

Mr. Mason. In other words, these were made for somebody, but the 
people got the originals. 

By the Assistant Solicitor: 

Q. These are not rejected ones, or anything of that sort? I just 
wondered why you had these extra ones. 

A. Xo, they are not: they are impressions that I took casts from to 
have these for the exhibit. 

The Assistant Solicitor. I see. 

By Mr. Mason: 

Q. These, then, were originally for individuals? 

A. Yes. 

571 Q. Doctor, will you describe the processes they go through 
when they are returned for alterations or corrections after the 

customer has had them ? 

A. Well, of course, that depends upon what correction has to be 
made. If the case comes in and the patient has marked the spots that 
are hurting—for instance, if the gum is a little high, or it is a little 
high at the back—those places are trimmed down, and the plate is 
repolished and refinished and returned in its original condition. That 
is, any rough spot that might be left there is taken care of. 

If the fault is in the articulation or the occlusion, we send them a 
bile wax, a small piece of pink wax. 

Q. I hand you a piece of pink wax and ask you if that is the wax 
you have just described. 

A. Yes; it is. 

Q. Has the color of that wax always been the same? 

A. Xo; it has not. We were using wax that was almost a brown 
wax, some time ago, but we changed those. There is no material dif¬ 
ference in the wax; it is only that this looked a little cleaner. The 
brown wax, although it was just as good wax, looked a little dirty. We 
did not like the appearance of it. It was just a dark brown wax. 

Mr. Mason. I will offer this as Respondents’ Exhibit 97. 

Respondents’ Exhibit Xo. 97 
By Mr. Mason : 

Q. That goes back to the customer, does it, with the plates? 

A. Yes. 

572 Q. With instructions to do what? 

A. With instructions to place that between the plates. 

Mr. Mason. I will now offer the letter as Respondents’ Exhibit 
97-A. 

Respondents’ Exhibit Xo. 97-A 
By Mr. Mason : 

Q. What does the customer then do ? 

A. Well, the instructions are to place the wax between the plates, 
and then return them to us. The cases are then mounted on an articu¬ 
lator similar to this one. We have several of them in the laboratory. 
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The cases are mounted on this articulator, and the interfering parts 
or the faulty occlusion is corrected. 

If it necessitates resetting the entire case, we do that. We tear it 
down completely and make two new dentures. At this time there is 
never any charge for that readjusting, even if we have to make an 
entire new plate. We make no charge for it. Very frequently we do 
that. WTiere it would require considerable grinding and would 
rather spoil or might spoil the appearance of it, we tear the plates 
down completely, and we completely reset them on the articulator 
from the new bite we have received. 

If the correction can be made by grinding—if the occlusion is not 
faulty enough to require a new set-up entirely—the grinding is done 
by stone. We have little emery stones, and we have what we call a 
grinding paste. It is powdered carborundum, a powder used with a 
mixture of oil and placed between the two dentures, the dif- 

573 ferent movements of the jaws are learned from the articulator, 
and they are ground into occlusion with the paste between the 

two dentures. 

Q. How many motions has that articulator ? 

A. This articulator, I would say. has the lateral motion and also 
the up-and-down motion and the protrusive motion. 

Mr. Mason*. Dr. Harper, I think, testified that he did not see such 
articulators around the plant. 

Is that correct, Dr. Harper? 

Dr. Harper. I did not see that. 

Mr. Mason*. That was our fault. 

The Witness. We use them for adjusting the cases. 

By Mr. Mason : 

Q. When they have come back ? 

A. Yes, sir; because we have to adjust the up-and-down movement. 
It would be impossible to get the necessary result that we have to have 
for an adjustment of this kind of case, so we have to use an articulator 
that has these other movements. 

Q. Are these in continued use? 

A. Yes, sir; these are. 

Mr. Mason. I will offer this articulator as Respondents’ Exhibit 98. 

Respondents’ Exhibit No. 98 
By Mr. Mason* : 

Q. The corrected plates are then sent to the customer, are they? 

A. Yes, sir. 

574 Q. What, in some cases, happens next? 

A. Well, if the adjustment has not proved satisfactory and 
the cases are still faulty or the patient still offers complaint and 
returns them and is still desirous of trying to get a fit. we try to fit 
them, even by sending new impressions to them, if thev desire it. 
If they do not, and they are not satisfied, why, of course, tlie ultimate 
result is that we refund their money, and we do that if they ask for it. 

Of course, many of them write in any say that they would prefer 
to have the plate than the money. They want to try again. So, if 
they do, we try again. But if they ask for a refund, why, we give it. 
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So many times refunds are made even where we have made them 
more than one set. We will still refund the money. 

Q. I think you failed to describe the process of Exhibit 96. 

A. Yes; we"did not finish that. 

Q. Will you describe the use of this in the plates? 

A. As I "said, the process is similar to the vulcanite, only that the 
material used is different. The casts are run up in stone instead 
of in plaster, as I told you before, and the setting and waxing is the 
same, but the investing is a little different, because it too is invested 
in a stronger material. It is invested in a mixture of stone and 
plaster, all of that due to the fact that there is that much pressure 
exerted on it. 

By the Assistant Solicitor: 

Q. By stone you do not mean concrete, do you ? 

575 A. It is called artificial stone. It is a product that is used 
by dentists all over the country. It is very similar to plaster, 
only that when it is set it is much harder. It is almost as hard as con¬ 
crete, yes. 

That is allowed to harden for approximately 24 hours, to 
thoroughly dry it out before it is used, and then the cellulose blank 
is preheated itself, and the electric press is preheated. The cellulose 
blank is then placed between the two halves of the flask, and instead 
of rubber bein<r packed in there this material is pressed between the 
two halves of the flask. 

This press that we use we heat up, I think, to about 220 degrees, 
or something along in there. I think it gives a pressure of two tons. 
It is a hydraulic press. 

The actual pressing process does not take very long, from around 
five to ten minutes; after both the blank and the press are preheated, 
the material becomes quite soft. 

By Mr. Mason: 

Q. Show us where you put this blank, Mr. Cosgrove. 

A. Suppose the plaster cast were in here and the wax were on it 
[indicating]. It would be placed in there like that [indicating], in 
the stone and plaster combination, with this separating fluid around 
it on the surface. This top of the flask is placed on there. 

Q. Where is this placed? 

A. This is all afterward separated, and the wax is boiled out, and 
then the blank is placed between the two halves of the flask. 

The Assistant Solicitor. No. 96 he calls the blank. 

By Mr. Mason : 

256 Q. It is put into this press ? 

A. Yes. 

Q. Is any pressure exerted on it? 

A. It is a two-ton hydraulic press. 

Q. Then, the porcalite follows the same process of cleaning and 
polishing that the gutta-percha does? 

A. Well, it does substantially. It is a little more difficult to do it, 
and it requires just a little more skill. We have one man who does 
nothing but finish the porcalites. We have one man who works on 
them—that is, on the finishing—and one man who polishes them. It 
is a little harder material to work with. It is a little harder to 
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chisel and a little harder to trim down and requires a little more care 
and skill in doing it. This one man has been doing it now for about 
three years. He has been doing nothing but taking care of porcalite 
cases. 

Q. Then there is the same inspection by you and the doctor? 

A. Yes, after it leaves the finishers and polishers, it receives the 
final inspection. 

Mr. Mason. As I recall it, Mr. Breen, you introduced some teeth 
or blanks of teeth? 

Mr. Breen. Yes. 

Mr. Mason. May I see them? 

(Mr. Breen handed a bos to Mr. Mason.) 

By Mr. Mason: 

Q. Mr. Cosgrove, I hand you eight sets of unmounted false teeth 
contained in a box marked “Justi Pinoro,” and asked you what they 
are. 

577 A. These are the pin teeth that we use in the manufacture 
of the cellulose dentures. 

Q. Are there any of them that you use in the manufacture of 
the rubber or gutta-percha ? 

A. We have a box here. These are the ones that we use in the 
cellulose. 

Mr. Mason. I will offer them as Respondents’ Exhibit 99. 

Respondents’ Exhibit Xo. 99 
By Mr. Mason : 

Q. I will change this. I show you a set of fourteen teeth instead 
of eight. 

A. Those are designated as 1 by 14 or 1 by 2S. One by 28 is a 
complete upper and lower. One by 14 is a complete set of uppers. 
Each one is a set. 

Q. Will you tell me what this box of teeth that I now hand you is? 

A. This is a box of the molds that we use—or some of the molds, 
not all of them. I believe there is one gold pin in here. Yes; there 
is. That goes in the other box. 

Q. Has there been a transfer here, do you suppose? Just look 
them over. 

A. These are all gold pins. It is just another mold. 

Q. Describe the boxful I just handed to you, and leave that gold 
pin in it. 

A. This is a box containing twelve single sets of metal or com¬ 
position pin teeth, used in the manufacture of vulcanite cases, and 
two sets of gold pin teeth, used in the manufacture of the cellulose 
cases. 

578 Mr. Mason. I will offer these as Respondents’ Exhibit 100. 

Respondents’ Exhibit Xo. 100 
Bv Mr. Mason : 

V 

Q. You are the purchasing agent, are you, for the laboratory? 

A. Yes. 

Q. What are the Doctor's instructions with reference to the qual¬ 
ity of material that you buy ? 
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A. Well, Dr. Heininger, since I have been with him, has left 
it almost entirely to me to select the materials. The only instruc¬ 
tions he has given me arc to buy the best available materials I can 
get. 

Q. Are these materials that have been offered in evidence, used in 
the making of these dentures, in your opinion, the best materials? 
A. I think they are. 

Q. There is a differentiation in the prices as between the teeth 
used in the porcalite and in the rubber bases? 

A. Yes; tnere is. 

Q. Which is the more expensive ? 

A. The teeth used in the cellulose case are more expensive than 
the teeth used in the vulcanite cases. 

Q. For what reason, if you know why? 

A. Primarily on account of the gold pin used in the cases that we 
use in the cellulose dentures. The porcelain itself, the manufac¬ 
turer or the man from whom we purchase them has told me, 

579 is identical in both the teeth, as he has seen it made there in 
Philadelphia. The same grade of porcelain is used, the shade 

is primarily the same, and the molds are the same. I did not bring 
a card of every mold. We have many, many more molds that are 
used, but I just picked out about ten of the most prominent molds 
that we use. 

Q. Go a little bit further into the gold teeth—or pins. 

A. As I understand it, the method of making that gold pin makes 
the tooth a little more solid, in order to withstand the heat and the 
pressure that is exerted on it in the making of the cellulose denture. 
Of course, that is not true in the manufacture of the vulcanite. 

Q. In other words, you pay more for the- 

A. (Interposing.) We pay more for the tooth used in the cellu¬ 
lose, primarily on account of the pin that is used in making it. 

Q. What does the pin cost that goes into the cellulose? 

A. I couldn’t say; I wouldn’t know; I am not sure. 

Q. What does the set of teeth cost that goes into the cellulose ? 

A. We pay a dollar for a single set—that is, 1 by 14. That is $2 
for an upper and lower. 

Q. That is, by buying them in quantities? 

A. Yes; in quantities. 

Q. What do you pay for the teeth that go into the gutta-percha? 
A. The ones that go into the vulcanite case we pay a dollar for— 
that is, 50 cents for the upper and 50 cents for the lower. We 

580 have to buy them, and we do buy them, in greater quantities 
than we do those used in the cellulose, because we use a great 

many more of them. 

We use, on an average, about, I would say, around five or six 
hundred sets a week, in some weeks more than that, of the metal pins, 
or the ones used in the vulcanite cases. 

Q. What does the McCormick rubber cost per sheet? Is this a 
full sheet ? 

A. Yes. We buy it in half-pound boxes. I think the McCormick 
is packed in half-pound boxes. We buy it bv the box. 

Q. Do you know the cost of the material that is used in the con¬ 
struction of a denture ? 
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A. The rubber will vary in price from around $1.65 a pound up to— 
for some of them—$2.25. 

Q. I am talking about the McCormick. 

A. Thas is the McCormick. Different colors are different prices. 

Q. Give us the average price, then. 

A. I would say about a sheet and a half or. sometimes, almost two 
sheets of rubber are consumed in the making of a plate—a sheet and 
a half, anyway, I should say. 

Q. What does that cost you ? 

A. Well, the cost would depend on just what rubber it was. 

Q. Approximately. You nave not given us what you pay per 
pound. 

A. There are about 33 or 35 sheets to a pound. 

Q. What do you pay per pound for them ? 

A. An average would be about, I think, $1.85. 

581 Q. It costs you, then, how much? Will you figure that up? 

A. He is figuring it up for me. 

Q. I find that I have not introduced a second piece of wax. For 
what is that used? For the same purpose that Exhibit 97 is used? 

A. No; that is where we have two dentures. This is used for one 
denture and natural teeth, or just where they have natural teeth 
and one other ridge that we want to get the impression of. Not a 
denture; just where there is a ridge. For instance, if we want the 
bite of the lower teeth and of the upper ridge, this is sent to them. It 
is where we have the impression and they have failed to send us the 
imprint of their natural teeth. 

Respondents’ Exhibit No. 101 

Mr. Mason. I will offer this as Respondents’ Exhibit 101. 

By Mr. Mason: 

Q. I notice that this is a little thicker than Exhibit 97. Why 
is that ? 

A. Because the thinner one is placed between two dentures, where 
both the upper and the lower plates are in the mouth. 

Q. And the thicker one? 

A. The thicker one is used just when there are teeth in one jaw 
and we are getting the imprint of those natural teeth and of the 
opposite ridge, either upper or lower. 

Q. You are then taking an impression of the ridge of the cus¬ 
tomer without any teeth at all? 

582 A. That is right, only of the natural teeth. 

Q. Of the natural teeth onlv? 

A. Yes. 

Q. And no teeth above? 

A. That would be right. 

Q. Do you send a letter of instructions out with this, too? 

A. Yes,'sir. 

Q. I hand you, Mr. Cosgrove, four pieces of wax. approximately 
414 by 2 inches, and ask you what they are. 

A. That is what we term the set-up wax. That is the wax that is 
used in setting the teeth onto the plaster cast. That is, that wax is 
heated and formed and placed around on the plaster cast and the 
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teeth. In other words, it is used as a means of fastening the teeth to 
the plaster cast before it goes into the flask. It is all alike; it is all 
the same stuff. 

Respondents’ Exhibit No. 102 

Mr. Mason. I will offer this as Respondents’ Exhibit 102. 

The Assistant Solicitor. If you have reached a good stopping- 
place, we can take a recess for lunch. "We shall resume at 2 o’clock. 

Mr. Mason. All right, sir. 

(Thereupon, at 12:15 o’clock p. m., a recess was taken until 
2 o’clock p. m. of the same day.) 

583 AFTER RECESS 

The hearing was resumed at 2 o’clock p. m., on the expiration of 
the recess. 

Whereupon M. D. Cosgrove, the witness on the stand at the hour 
of taking the recess, resumed the witness stand and was examined 
and testified further as follows: 

Direct examination (resumed) by Mr. Mason: 

Q. Mr. Cosgrove, I hand you two aluminum trays and ask you 
what they are. 

Respondents’ Exhibit No. 102-A 

A. [Examining the trays.] Well, this is an upper and lower 
standard impression tray. One is a 13-A and one is a 3-A—two 
standard trays that are used. 

Q. Trays that have been testified about, as being sent out by you? 

A. With the compound material in them, for taking impressions. 

Q. And you have given us the number of the different styles of 
those trays, have you? 

A. Yes, that is correct. 

Mr. Mason. I shall offer them as Respondents’ Exhibit No. 102. 

Respondents’ Exhibit No. 103 
By. Mr. Mason: 

584 Q. Now I show you two trays with the impression material 
in them. What are those? 

A. These are two standard trays with the material placed in them, 
as we send them out to the patient, after the correct-size tray has 
been selected. 

Q. And the customer sends those back- 

A. (Interposing.) After they take the impression, they return 
them to us—after the impression has been taken. 

Q. There has been no impression made on these particular trays by 
any customer ? 

A. No; not by any customer. 

Q. Not on these? 

A. No, there is not. 

Mr. Mason. I shall offer those as Respondents’ Exhibit No. 103. 
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By Mr. Mason: 

Q. Are they of the same manufacture as Government Exhibits 
A-14 and A-15? 

A. You are referring: to the trays? 

Q. Yes; the trays with the substance in them. 

A. May I see those [indicating] ? 

Q. Yes. 

A. [Examining the travs.] No; these are not. No, they are not, 

Q. They do not bear the same style numbers? 

A. This one [indicating], I cannot say what firm manufactures it; 
there is no name on it. 

These [indicating] are manufactured by the Crescent Dental Man¬ 
ufacturing Company, Chicago, Illinois. 

585 Q. ‘‘These"—referring to the last exhibits? 

A. Yes; that is, the tray itself—the aluminum tray. 

Q. The Government exhibit is an earlier or a current tray? 

A. This Exhibit A-14. if that is the number of the exhibit? I 
think that is an earlier tray. 

Q. Yes. 

A. I think that is an earlier tray; yes. I am quite sure. 

Q. But one that you used at an earlier time? 

A. Some time ago; yes. 

Q. Is there any improvement? 

A. I think the new tray is a stronger tray; that is why we changed 
it. It may not be any heavier material, but it is much more firmly 
riveted. That part of it is much stronger. 

Q. But it would not particularly affect the impression material, 
would it? 

A. Not particularly; no. I do not think there would be any effect 
upon the impression. 

Mr. Mason. I shall offer these as Respondents’ Exhibit No. 103. 
By Mr. Mason: 

Q. Mr. Cosgrove, this morning I omitted something with reference 
to the plaster casts: How can you tell, after selecting the size of the 
teeth, where the different teeth should be placed upon the cast? Is 
it necessary for you to know the size of the mouth opening? 

Mr. Breen. I object to that; I do not think this witness 
5S6 is qualified. 

By Mr. Mason : 

Q. Are there any markings on the cast which indicate where the 
teeth should be placed? 

A. Yes, there are; yes. 

Q. What are they ? 

A. Well, in the first place there is usually an indication of where 
the original teeth were, and on every cast there is a cuspid promi¬ 
nence where the cuspid teeth have been extracted, which is noticeable 
on every cast, which enables you to determine the width of the teeth 
that are to fill that space between the cuspids. 

Q. Mr. Cosgrove, while vou were working the laboratory— 
before your association with Dr. Heininger—with Mr. Elmer, what 
proportion of dentists ever set up their teeth on the casts before they 
sent them in to you ? 
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A. Well, I would say quite a small proportion. The majority of 
the dentists had the teeth set up the laboratory. 

Q. Now, Mr. Cosgrove, in your experience as a dental technician— 
which experience you arrived at by your service, first, with a dentist, 
as his assistant, from the age of 15 until you were 20, and which fur¬ 
ther experience was gained with Dr. Moore, in Appleton, from 1918, 
up to that time, and with Mr. Elmer's laboratory from 1918 to No¬ 
vember, 1933. except for an interval of a few months, and your expe¬ 
rience as superintendent of Dr. Heininger’s laboratory, during which 
time you have superintended, observed, and there has been manufac¬ 
tured under your direction, more than 40,000 plates of all na- 

587 tures and descriptions—can you now say whether or not it is 
possible for a layman, after reading the directions prepared 

by Dr. Heininger, to make an impression of his or her gums from 
which a denture can be made so that the customer can secure a set 
cf teeth which will give him or her power of mastication, ability to 
sing or talk, ability to eat, and the plates will restore to a great extent 
the natural facial expression of the customer, and the teeth will look 
better than the customers old teeth? Can you answer that yes or no? 

Mr. Breen. Just a moment : I object to that. 

The Assistant Solicitor. The objection is sustained. I do not 
understand that this witness is qualified as a dentist. 

Mr. Mason. He is qualified as a technician, to set up a set of teeth. 

The Assistant Solicitor. I understand he is qualified as a techni¬ 
cian, to do the laboratory work incidental to the setting up of a set 
of teeth, but your question involves the fitting of the teeth. 

Mr. Mason. I shall strike out the word “fit” in my question, and 
ask him if he can make a set of plates, from his experience, from an 
impression made by a layman. 

The Assistant Solicitor. You are amending your question- 

Mr. Mason (interposing). Yes. 

The Assistant Solicitor (continuing). To have it state that this 
witness is able or is not able to make a set of teeth, regardless of 
the fit? 

Mr. Mason. Yes. 

The Assistant Solicitor. Well, if you leave out the fitting and all 
of the other incidentals—the results to be obtained by the pa¬ 
tient? 

588 Mr. Mason. Oh. yes, that naturally comes out. 

Mr. Breen. And “laugh” and “sing,” and all that? 

Mr. Mason. Yes. 

The Assistant Solicitor. As I understand, all that is left out. 

Well, then I think he can answer it. 

The Witness. Yes. 

By Mr. Mason : 

Q. Then, therefore, can a layman make an impression, by follow¬ 
ing the directions, from which you can make a denture in Dr. Hein¬ 
inger’s laboratory? 

A. Yes. 

Mr. Breen. I think that is a useless question. 

By Mr. Mason : 

Q. What is your answer? 

A. Yes. 
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The Assistant Solicitor. I think that question is objectionable. 
You have not qualified this witness by having him state whether or 
not he has ever seen a layman do it. As I understand it, these im¬ 
pressions come in through the mail. 

Mr. Mason. Yes. 

The Assistant Solicitor. And this gentleman is not able to testify, 
from first-hand information, as to whether or not the laymen took 
the impressions themselves. He may assume that. 

Bv Mr. Mason : 

V 

Q. Well, assuming that the laymen took these impressions- 

The Assistant Solicitor (interposing). But if you assume 

589 that, you are assuming something regarding which this wit¬ 
ness does not have sufficient knowledge to base a reply. 

Mr. Mason. Well, he knows, after handling 40,000 of them, that 
they have not come from 40.000 dentists. He knows, from his corre¬ 
spondence in the office, that these people have asked for the material 
with which to take the impressions. Therefore he is able to know that 
the people who sent them in did take their own impressions, and that 
they are not dentists. 

The Assistant Solicitor. I understood he did not see any of these 
people take their own impressions. 

Mr. Mason. That, I do not know. 

By Mr. Mason : 

Q. Have you ever seen any take them in the laboratory? 

A. Well, no; not in the laboratory. 

Q. Have you seen any individual take an impression? 

A. No, I cannot recall whether I have or not. I do not believe that 
I have. 

Mr. Mason. Well, I do not believe there can be any question about 
it. 

The Witness. I have seen some of our own employees take their 
own impressions, to make plates for themselves, in the laboratory. 

Mr. Breen. Moreover, I think the question is immaterial. Because 
I assume they can fix up some sort of teeth or some sort of thing that 
looks like a plate and send it out. But the proposition is whether or 
not they can fit the person for whom the plate is made, perfectly, and 
whether or not they can carry on the functions described in the 
respondents’ literature. 

590 The Assistant Solicitor. Yes; that is the function of the 
question. 

Mr. Mason. Very well; I shall withdraw the question. 

You may cross-examine. 

Cross examination by Mr. Breen : 

Q. Mr. Cosgrove, do I understand you to say that you have a num¬ 
ber of sizes of teeth that you put on these plates ? 

A. Yes, sir. 

Q. How many, altogether, do you have? How many sizes? 

A. Well, I would say that we—let’s see: Oh, I would say close to 50 
different molds. 

Q. Close to 50? 

A. Yes. 

Q. “Molds” I believe is the more accurate word ? 
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A. Yes. 

Q. Are those 50 divided into special classifications—those 50 molds? 
A. Well, into the general classifications of ovoid and tapering and 
square. 

Q. When an order comes in in which a check is placed or in which 
it is indicated, for example, that the natural teeth were small, what 
size mold would you select, or how would you make your selection of 
a mold ? 

A. That would depend after we had seen the cast of the mouth— 
of the impression. It would be determined from both the shape of it 
and, as I said before, the markings that would be noticeable from the 
cuspid prominence, and the shape of the cast itself. 

591 Q. As a matter of fact, though, in a perfectly healed gum 
there would not be any sign of markings from the former teeth, 

would there? 

A. There are nearly always markings of the cuspid prominence. 

Q. But sometimes that is not true ? 

A. Well, I have never noticed a case where there was no marking 
there, from which you could tell where the cuspids had been in the 
mouth. 

Q. Then, why do you have this inquiry on the blank: “Large, me¬ 
dium. or small” ? What is the necessity of that ? 

A. Just as an aid, together with the other. 

Q. I see. When you were working for these other dentists, back in 
your early days, how long did you work as an assistant ? 

A. That l do not quite understand, Mr. Breen. Do you mean how 
long was I an assistant for this first dentist ? 

Q. Well, was there any line of demarcation, or did you just gradu¬ 
ally change over from an assistant laboratory man to a full-fledged 
laboratory man? Or just how did that happen? 

A. Of course the early training was in a dental office, for a dentist. 
And then, when I came to Chicago and started working for Mr. Elmer, 
for whom I worked all this time, I began, as I said, at the bottom 
and worked and learned each step in his laboratory. 

Q. During the course of that experience you began to work on 
dentures; is that right ? 

A. That is true. 

592 Q. After you, as a laboratory man, finished with the den¬ 
tures, you went out and put them in the patient’s mouth: 

did you? 

A. No, sir. 

Q. Who did that ? 

A. The dentures were sent from the laboratory to the dentist- 

Q. (Interposing.) I see. 

A. (Continuing.) They were being made for. 

Q. They were fitted by the dentist? 

A. Correct; they were fitted in the patient’s mouth by the dentist. 
Q. In the patient’s mouth ? 

A. That is right. 

Q. Do you spend all your time every day at the Heininger 
laboratory? 

A. All of my time. 

Q. What time do you get there ? 

94699—38-20 
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A. At 8:30 in the morning, when we open. 

Q. Is Dr. Heininger with you all the time? 

A. Dr. Heininger is not always there right at 8:30, but he is there 
very soon thereafter. 

Q. I see. What do you do when you come in there, in the morning? 
A. Well, it depends on what there is to do. If there are cases left 
over from the night before, that have been set up, that I have not 
checked, that is usually the first thing I do. 

593 It is usually about 10 o’clock before the cases are brought 
out from the receiving room, to be examined. That time is 

taken by the employees in the receiving room—unpacking the mail 
and tracing the order number for the first bite, before the impres¬ 
sions get out to the laboratory. 

And at that time, then those impressions are examined. 

Q. Sometimes Dr. Heininger examines them and sometimes you ex¬ 
amine them? 

A. Yes. 

Q. How does that work out? When does Dr. Heininger examine 
them and how does it happen that you sometimes examine them? 

A. Well, Dr. Heininger usually examines them if he is there at 
the time, and especially if there is any question at all about an 
impression. There are many impressions that come in that it can be 
readily seen that they can be used. If there is any impression at all 
that there is anv doubt about. Dr. Heininger always sees it—per¬ 
sonally sees the impression himself. 

Q. And who decides whether or not there is any doubt about it? 
A. Well, I usually do. 

Q. You usually do? 

A. Yes, sir. 

Q. You do examine a great many of these impressions, yourself- 

A. (Interposing.) Yes, sir. 

Q. (Continuing.) That Dr. Heininger does not get to see? 

A. Yes, sir. 

594 Who designates the size of mold to be used? Do you do 
that? 

A. I did not understand. 

Q. The mold ? 

A. Of teeth to be used? 

Q. Yes, sir; who deckles that? 

A. The set-up boys select the mold, and then I later check it. 

Q. You check it? 

A. Yes, sir. 

Q. Every case? 

A. In every single case. 

Q. Does Dr. Heininger see those? 

A. Yes; he does. 

Q. In every case? 

A. I would not say in every case. He sees the most of them; yes. 
Q. When you were working for these dentists, how many shades 
of teeth did they use ? 

A. Well, they usually picked their shades from a guide the dif¬ 
ferent manufacturers put out. Many times they would send in and 
tell us to use a medium shade. That was an expression used very 
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often. And a very popular shade was a No. 9 on a Twentieth Century 
mold. 

Q. There were not any that limited themselves to just one shade? 

A. No; there were not. 

Q. As I understood, at the time the inspector was at your place 
of business, he was advised that only one shade was used. 
595 And as I understand your testimony here, a while ago, you 
sometimes use other shades now ? 

A. Yes; we always- 

Q. (Interposing.) When did you change that practice? 

A. That has been true ever since we were in the business. This 
one—we do use one shade on the majority of our cases unless there 
is a specific request for a darker shade, as I stated this morning, j 
or unless they send in some sample of a shade, by sending in a tooth, ; 
or something like that. We have always done that. 

Q. No one around the establishment exercises any discretion in 
the matter, and the shade is varied from only when the customers 
specifically ask for something out of the ordinary? 

A. Unless that is done, this neutral shade is used. 

Q. As I understand it. the number of trays that were formerly 
used has been reduced? You do not use as many types of trays now 
as were in use at the time Inspector Dunbar wrote his letters to you? 

A. I think so, yes. 

Q. So that in your judgment there would not be any likelihood 
of his getting a better-sized tray now, than he did then? You do 
not have any such thought as that in your mind? 

A. No; it is just that we use trays manufactured by a different 
manufacturer, and they are probably numbered differently. 

Q. This articulator—I do not know the exhibit number. 

The Assistant Solicitor. It is on the box. 

By Mr. Breen : 

59C Q. Respondents’ Exhibit No. 92: How many motions has 
that ? 

A. That just has the up-and-down movement of the jaw. 

Q. That is the articulator that you use in making up the dentures, 
is it? 

A. That is right. 

Q. Is there any particular name for that? 

A. Well, unless it could be just classified as a straight-line articu- j 
lator; that is the name applied to it. 

Q. You would not claim that that is an anatomical articulator? 

A. No. 

Q. And is it your claim that this is an anatomical articulator 
[indicating]—referring to Respondents’ Exhibit No. 98? 

A. Yes; that has the movements of the jaw. 

Q. I see. You stated, as I understood it, that the outline of the 
dentures is marked on the basis of the muscle impressions or the 
muscle marks on the impressions. Is that right? 

A. Yes, sir. 

Q. Well, those muscle impressions are somewhat uncertain, are 
they not? The muscles are suppressed at the time they are made; 
isn't that true ? 

A. I would not say that; no. 
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Q. Aren’t they distorted ? 

A. They would not appear to be. 

Q. You are not sure about that? 

A. I think you could be sure in some instances. 

597 Q. In some instances? 

A. Yes. 

Q. "When these dentures come in for repairs, who inspects those? 
A. I see most of them; in fact, I see all of them that come in for 
repair. They are brought to me before the repair is started on them. 
Q. And who checks them before they go out ? 

A. They are checked, again, before they go out, by me. 

Q. By you? 

A. Yes. sir. 

Mr. Mason. Are you speaking of repairs or alterations? 

Mr. Breen. Repairs and alterations, I had in mind. 

By Mr. Breen: 

Q. Does that arrangement cover both ? 

A. Yes, it really does. There is a diffeernce, but it covers both. 

Q. During the process of making the casts and wax bite plates, as 
I believe you call them, and the setting up of the articulator, and the 
vulcanizing, and all the rest of it, there is usually some movement, 
is there not, or some charge in the set-up? 

A. Not usually; no. There is, occasionally. 

Q. None whatsoever? 

A. I say, there is, occasionally. 

Q. There is, occasoinally ? 

A. Yes, sir. 

Q. In connection with this final inspection, you spoke of some 
man. Who is that man ? 

598 A. That is a technician who has been a laboratory technician, 
I believe, for about ten years and has had experience in several 

laboratories in Chicago. 

Q. Of what does that inspection consist ? 

A. Well, a close examination to see whether any tooth has been 
moved out of alignment from where it was originally set up—which 
is readily noticeable. 

Q. Set up where? 

A. In the set-up department. 

Q. Set up? 

A. Well, that is previously. The case is set in wax, on the cast. 

Q. In comparison with the plaster cast, you mean ? 

A. No; no. Supposing, when the cast is vulcanized and is finished 
and comes back, if a tooth has been moved and is out of the correct 
alignment, that is readily noticeable; and that is what is checked— 
all noticeable defects. 

Q. You mean out of line forward or backward ? 

A. Or tipped forward or backward, or otherwise moved. That 
happens in any laboratory, in the making of the denture. 

Q. I see. 

A. The tooth may check in the vulcanizing, or the plate may check. 
Q. What about those complaints of Mr. Dunbar’s? Were they 
checked ? 

A. They were checked; yes. 
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Q. That must have been a case that missed the checker? 

A. It must have; I don't know how that was. 

599 Q. Is it your practice to let cases go out with that marking? i 
A. It is not. 

Q. It is not your intention to do that? 

A. It absolutely is not. 

Q. And if it got out, it must have gotten by the checker? 

A. That is one explanation. 

Q. You stated that you know, Mr. Cosgrove, that in any manufac¬ 
ture the original impressions are destroyed? Is that correct? 

A. Yes. Yes, I did. 

Q. So that in making this final check, you would not have those j 
available, would you? 

A. No, sir. 

Q. And to that extent it would be impracticable for you to deter¬ 
mine whether or not the dentures conform with the actual conditions 
in the patient's mouth, would it not? 

A. Well, of course- 

Q. (Interposing.) Answer that yes or no, please. 

A. I did not get the question. 

Q. Well, you started to answer. 

The Assistant Solicitor. Head the question, please. 

The Rkporter (reading) : 

“Q. And to that extent it would be impractical for you to determine 
whether or not the dentures conform with the actual conditions in ! 
the patient's mouth, would it not?” 

The Witness. It would not. 

By Mr. Breen: 

Q. And in spite of the absence of the impression and in 

600 spite of the fact that that impression has been destroyed, you 
think your final check would enable you to determine whether 

or not the finished plates conform to the condition in the patient’s 
mouth ? 

A. I do. 

Q. In connection with these refunds and with respect to the matter 
of refunds, with respect to which you testified, you stated that if a 
man asked for a refund, you gave him his money back, I believe ? 

A. That is right. 

Q. Under what other circumstances do you give him his money 
back? 

A. Well, we very often refund his money when we—for instance, 
we send out a tray and we do not get a satisfactory impression. 
We will usually sencl it out the second time, and possibly the third time. 
But we do not send them out oftener than that. We then, rather 
than go on with the case—we refund what the customer has paid in. 

Q. After you have made the teeth and have sent them to the man 
or woman, and they have been dissatisfied and returned the dentures 
to you repeatedly, in how many cases of that sort have you made 
refunds ? 

A. Oh, I would not be able to say the number. Is that what you 
want? 

Q. Yes. 

A. Up into the thousands, perhaps. 
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Q. Where they have not even asked for refunds ? 

A. Many. 

601 Q. Do you have any letters of that sort on which we can 
check ? 

A. I think we have. 

Q. Do you have them with you? 

A. I haven’t. 

Q. You do not claim to be a graduate dentist ? 

A. No, sir. 

Q. You never practiced dentistry? 

A. No, sir. 

Q,. It is a fact, is it not. Mr. Cosgrove, that persons who visit 
the office of Dr. Heininger are referred by him to some dentist in the 
localitv to have impressions taken ? Isn’t that the case ? 

A. Only in certain instances. If people come in from out of town 
and want us to take the impression—which we do not do in the lab¬ 
oratory—and they are going to be in the city for a few days, and 
wish to pay a dentist for taking an impression, we suggest a dentist. 
But. of course, that is an additional charge; that has nothing to 
do with our cost. They pay him personally for taking the impression. 

Q. Don’t you assure them that they can take the impression 
themselves? 

A. Many of them don’t want to be bothered to try it. 

Q. How many men do you have working there in the laboratorv, 
did you say ? 

A. I think about 35 or 40 right at the present time. 

Q. And they work more or less independently, do they not? 

A. What do you mean by “independently”? I don’t quite under¬ 
stand you. 

602 Q. Well, they have tasks assigned them on different jobs, 
and they work through to the conclusion ? 

A. Well, different departments. Yes: but it is a different depart¬ 
ment. 

Q. Are you familiar with the training of any of those men? 

A. The majority have been with us since we started. 

Q. And have learned the business right with you ? 

A. Yes. 

Q. Who has instructed them? 

A. In each department there is an experienced lab. man who has 
had charge of them: and a great many of them have been instructed 
by me. 

Q. Where did the experienced lab. men get their training? 

A. In different laboratories in Chicago. 

Q. And have you looked into that and made any investigation ? 

A. Yes. sir; found that out when we employed them. 

Q. When you employed them? 

A. Yes, sir. 

Mr. Breen. I think that is all. 

Redirect examination bv Mr. Mason : 

V 

Q. When the teeth are sent back for repairs or alterations, doesn’t 
Dr. Heininger see them before they go out again? 

A. For an adjustment or alteration? 

Q. Yes. 
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603 A. Yes, he does. He sees all the cases as they go out. When 
thay have been returned and go out again, he sees them again. 

Q. Yes. I think you were mislead by the statement, “seen only 
by you, when they are sent out a second time.” 

A. No; no. 

Mr. Breen. Do not put words in the witness’ month. 

Mr. Mason. I think that is all. 

By Mr. Mason : 

Q. Is there anything else. Mr. Cosgrove, that I have overlooked, 
that should be asked you, or that you recall ? 

A. No, I think not; Mr. Mason. 

(The witness left the stand.) 

The Assistant Solicitor. Call your next witness. 

Mr. Mason. Call Dr. Heininger. 

Whereupon Dr. Sylvan B. Heininger, the respondent, thereupon 
was called as a witness in his own behalf, and, having been previously 
duly sworn, was examined and testified as follows: 

Direct examination by Mr. Mason : 

Q. Doctor, you have been sworn? 

A. Yes. 

Q. What is your name ? 

A. Sylvan B. Heininger. 

Q. And your address ? 

A. Chicago. Illinois. 

Q. Where were you born, and when ? 

604 A. 1903, Metamora, Illinois. 

Q. Where were you educated ? 

A. I was educated in grade school and high school in Metamora, 
Illinois. 

Q. Where did you take your professional training? 

A. Northwestern University Dental School, Chicago, affiliated with 
Northwestern University. 

Q. And when did you graduate ? 

A. 1924. 

Q. What did you do immediately after graduation in 1924? 

A. I went to work for a Dr. Bernard, on Foster and Clark Streets, 
in Chicago, as his assistant, practicing dentistry. 

Q. How long were you with Dr. Bernard ? 

A. About six months. 

Q. What did you do thereafter? 

A. I then opened my own office, at 633 University Parkway. I 
stayed at that place until 1926, when I moved my office to 2804 
Belmont Avenue, in Chicago. At that time I was in a neighbor¬ 
hood where most of my patients required dentures. And I began 
to experiment some in making those myself, by setting up the teeth. 
And I told many of my patients at that time to make their own 
impressions, by my telling them what to do—when I found that they 
could do this quite easily, and that good dentures could be made 
from these impressions, by sending them out to a competent labora¬ 
tory at that time, that did” my work. 

About this time I also discovered that there was an eco- 

605 nomical—that there was a demand for the economical repair 
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of false teeth and I began to advertise that branch of my 
business nationally. 

Q. What happened then? 

A. I advertised this branch of my business; and I noticed that 
one out of four of those inquiries that came in would ask me to make 
them full sets of teeth. 


By the Assistant Solicitor : 

Q. You started that in 1926? 

A. I started that in 1926. I advertised under the name, at that 
time, of Dr. Heiningers Dental Laboratory. And I devised means, 
directions, and a system to do this—to make these people teeth. 

And from time to time I would improve this system and in time 
I made a great number of false teeth for these people. As the busi¬ 
ness increased, I hired Mr. Cosgrove as technician and helper and as 
superintendent of the laboratory. And finally the business grew so 
that we moved to other quarters from time to time. 

By Mr. Mason : 

Q. You discontinued the practice of dentistry about when, then? 

A. I discontinued the practice of dentistry about 1934. 


By the Assistant Solicitor : 

Q. You were in the business of repairing dentures from 1926 to- 

A. (Interposing.) I started repairing dentures in 1926. And that 
is when—that is when I found out that there was a field for making 
teeth by mail—full dentures. The people would ask that. 

606 Q. How long did you remain in that line, before you started 
your present line? 

A. That gradually grew into the present line. 

Q. When did you first start advertising full dentures? 

A. The first time I advertised full dentures was around 1933. I 
advertised, in those days, just the repairing of dentures—in 1926. 
But I did not need to advertise full dentures until 1933; because 
approximately one out of every four would ask me to make them a 
full denture. 


By Mr. Mason : 

Q. At first you sent your dentures out to laboratories to be made? 

A. Yes. 

Q. What year was that? 

A. That was from 1926 to 1934 or 1933. 

Q. And in 1933 you began advertising nationally- 

A. (Interposing.) I did. 

Q. (Continuing.) To make dentures- 

A. (Interposing.) Yes. 

Q. (Continuing.) On a larger scale? 

A. On a larger scale. 

Q. Will you describe—I do not know whether the Solicitor wants 
to hear us go through the same process of the manufacture that you 
have in your laboratory: Would it help you any? 

The Assistant Solicitor. You mean, to cover the same ground that 
Mr. Cosgrove covered? 

Mr. Mason. Yes; to cover the same ground that Mr. Cosgrove 
covered. 
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607 The Assistant Solicitor. Well, so far as the technical end of 
it is concerned, I do not think it necessary, unless the Doctor 
wants to tell us about what part he devotes his time to. He may 
want to do that. 

By Mr. Mason : 

Q. Well, Doctor, passing the manufacturing end of it, tell us what 
you do in and about the laboratory, on an average day. 

A. I see the first impression as it comes into the receiving room. We 
receive it by mail. I see the first impression as it comes into the re¬ 
ceiving room, and the order blank. 

Of course, as Mr. Cosgrove stated, he selects the tray—supervises the 
selection of the tray, under my general instructions, of course. 

And, of course, if there is any impression that is insufficient, it 
is directed to my attention; and I decide whether a new tray should 
be sent out or whether we should use it. 

Most of these impressions I see. It is advantageous for me to see 
all these impressions. I am around the laboratory substantially most 
of the time. I supervise—as a matter of fact, it is all under my 
supervision; but I am there most of the time, in the laboratory, and 
I see that all work is done in a first-class and workmanship-like 
manner. 

Q. When do you inspect the plates ? 

A. Sir? 

Q. When do you inspect the plates? 

A. T mspoot all Hate? before thev sro out into the mail—most 
COS plates and generally all the plates right before they go into the 
mail, except when I am not there, in a case like this, of course. 

Q. Doctor, I am calling your attention to Government Exhibit J-l, 
which is a statement made by you to Mr. Dunbar, or handed to him 
on March 8, 1937, when lie called upon you. Will you tell us, if you 
can, where and when that was prepared, and for what purpose? 

A. (Examining the paper.) Yes; at the time Dr. Dunbar asked me 
to give him the general procedure we went through. I told him, “I 
have a form in my desk that I prepared for a different publication, that 
asked the procedure at my laboratory.” 

This is a brief outline of that. And I asked Mr. Dunbar if this 
would be satisfactory. And I handed it to him. This is very brief; it 
does not have absolutely all the procedure in our office. 

Q. Is there anything you want to add to that ? 

A. Mr. Cosgrove, of course, gave the procedure, this morning, in 
full detail. All that procedure is not on here [indicating the paper]. 
I can add a lot to this, of course, especially between 1 and 2, in this 
paper—the preparation of the cast is missing, here. 

You see, we prepare these casts just before they are assembled on 
the articulator; according to the muscle trim or the muscle attach¬ 
ments shown on the cast, we mark the periphery of where the plate is 
to be on the cast, right at the junction of the muscle attachment. 

There is a little step between 6 and 7. that is not on this document, 
where it says, “The flasks are re-assembled and placed in a 
609 clamp, for vulcanizing.” Before they are vulcanized, they are 
put in the clamp and tautened up, and the excess water is 
pressed out. 
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Q. Then, as a matter of fact. Mr. Cosgrove has given us a more 
detailed and fuller statement of the process of manufacture in the 
laboratory, than is confined in that exhibit [indicating] ? 

Mr. Breen*. I object; that would be a conclusion from Mr. Cos¬ 
grove’s testimony. 

The Assistant Solicitor. I think that is objectionable. Counsel, in 
that form. The testimony speaks for itself, really. 

Mr. Mason. Yes. 

By Mr. Mason : 

Q. Did Mr. Cosgrove correctly state the number of people you arc 
employing at this time? 

A. He did not give the full number; we have approximately CO 
employees at this time. 

Mr. Mason. There is one question I should like to ask Dr. Harper, 
before I go on with him. Is there any objection ? 

Mr. Breen. Is it off the record ? Or is it for the record ? 

Mr. Mason. Yes: it is for the record. 

Mr. Breen. Then. I want to know what it is. 

Mr. Mason. I want to ask him what his conception of “trauma” 
is. 

The Assistant Solicitor. What is that question? 

Mr. Mason. I want to ask the Doctor to give me his conception of 
the ailment or condition which he has described as “trauma.” 

610 Mr. Breen. That is just a word that is in the dictionary. 

Mr. Mason. Well. I wanted him to define it for us. 

The Assistant Solicitor. I think we may open up quite a bit of 
discussion, here. It would be preferable to get such statement as you 
want from this witness. And if you wish to call Dr. Harper 
later- 

Mr. Mason (interposing). Very well; I shall want to call him later. 
By Mr. Mason : 

Q. You heard Dr. Harper mention that word, Doctor: and will 
you describe it, irrespective of this case: What is the definition, as 
you understand it? 

A. I generallv associate trauma as a soreness caused by anv shock. 

Q. Now, Doctor, suppose you had furnished a customer plates, and 
that he had kept them and worn them from three months to two or 
three years without complaint, and that thereafter there develops in 
his mouth apparent irritations: Would it or would it not be as a 
result of a defect in the plate, that caused these irritations? 

Mr. Breen. I think that question is highly speculative; we are not 
talking about that—“If they wore plates and a soreness developed, 
would it be due”—and so on. 

The Assistant Solicitor. Is your question directed to the Doctor’s 
experience when he was practicing dentistry, and based upon- 

Mr. Mason (interposing). Yes; based upon his general experience 
as a dentist. 

611 The Assistant Solicitor. It seems that you are asking a 
general question based upon certain particular individuals’ 

cases. 

However, let him undertake to answer it. 

Mr. Mason. Read the question, please. 
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The Reporter (reading): 

‘‘Q. Now, Doctor, suppose you had furnished a customer plates, 
and that he had kept them and worn them for three months to two 
or three years without complaint, and that thereafter there develops 
in his mouth apparent irritations: Would it or would it not be as a 
result of a defect in the plate, that caused these irritations?” 

The Witness. Not necessarily. The tissues may have changed 
their conformation in the meantime; or that irritation could be 
systemic, from some internal disorder. 

Mr. Breen. Now the witness is testifying as a medical expert. 

The Assistant Solicitor. Well, let it stand. 

By the Assistant Solicitor : 

Q. It could also be due to a patient's having seeds, or something 
of that sort, under his plate, could it ? 

A. That could happen. 

The Assistant Solicitor. There are quite a few things that could 
cause irritation, I imagine. 

Mr. Mason. I wanted to get it in mind, that it was not necessarily 
the plate that is causing inflammations or disorders. 

By the Assistant Solicitor: 

612 Q. But it is a fact that neither you nor anyone else, no mat¬ 
ter how skilled he might be, would be able to testify as to the 

cause of irritation unless you examine the plate in the patient’s 
mouth? Is that true? 

A. That is true. 

By Mr. Mason : 

Q. Doctor, if a customer sends back his upper and lower plates, 
with the bite wax material that you have sent him, with the statement 
that the plates do not fit, what do you do to correct them? 

A. We mount these on an articulator—Will you please repeat that 
question ? 

(The preceding question was read by the reporter.) 

The Witness. And in many cases we send a new set of impressions 
out, and make the plate over for them. 

By Mr. Mason : 

Q. Do you use Exhibit No. 98, and how often, and under what 
circumstances ? 

A. We use that very often. When the customer writes in and 
speaks to us of sore spots and that the plate does not fit in the mouth 
very comfortably, then they generally send this back in, with the wax 
between the teeth. That gives us the relation of the upper denture 
to the lower denture, in the mouth. 

We mount this on an articulator, as this [indicating]; and all high 
spots are ground off the teeth, so that we can get our lateral move¬ 
ment freely and our protrusive movement, just as well. And then 
it is mailed back to the customer. If it is still unsatisfactory, 

613 the same procedure is gone over again. 

Q. I hand you what you gave me. for the purpose of re¬ 
freshing your recollection—the amount shown of your business for 
the week ending November 20, 1937. What was vour pay roll that 
week? v 

A. [Examining the paper.] $1,304.22. 
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Q. What was the amount of your refunds ? 

A. $983.60. 

Q. And your postage ? 

A. $505.72. 

Q. And your teeth? 

A. $668.01. 

Q. And miscellaneous materials are small ? 

Mr. Breen. Does that slip show the total receipts? 

By Mr. Mason : 

Q. Yes; what were the total receipts? 

A. The total receipts were $6,795.97. 

Mr. Mason. You may cross-examine. I may have some further 
questions I want to ask him. 

Mr. Breen. All right, sir. 

Cross examination by Mr. Breen : 

Q. Dr. Heininger. do the lateral movements of the jaw play any 
important part in mastication? 

A. Some. 

Q. What was vour answer? 

A. Yes; certainly. 

Q. What of the protrusive motions of the jaw ? 

614 A. What are the protrusive motions? 

Q. No; I say, Do the protrusive motions of the jaw play any 
important part in mastication ? 

A. They do. 

Q. Do the retrusive movements play any important part in 
mastication? 

A. Well, we usually term those as the protrusive movement— 
the backward-and-forward movement of the jaw. We do not term 
that as retrusive movement, because when the jaw is retruded it is 
in the natural position. 

Q. But when you prepare these dentures for shipments to the cus¬ 
tomer. you use only a device with an up-and-down movement ? 

A. That is right. 

Q. You do not resort to the use of an instrument with lateral 
and retrusive and protrusive movement, until there is a complaint 
by the customer that the dentures do not work? 

A. Yes. 

Q. When you took this course in Northwestern University, did 
that include any training in prostliodontia ? 

A. Yes. 

Q. Will you just describe what you were taught in that course, 
briefly. 

A. In prosthetic dentistry? 

Q. Yes. I realize it is a large subject, but you may hit the high 
spots. 

A. I was taught impression taking, denture construction- 

Q. (Interposing.) I am sorry to interrupt you: But how much 
time was spent by you in the study of impression taking? 

615 A. I cannot quite recall the exact amount of time; but we 
had lectures in impression taking all during the four years 

I studied dentistry. 
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Q. How many lectures a week did you have on that? 

A. That varied very much. 

Q. How is that ? 

A. We would fro along quite some time before we would have a 
lecture in one certain subject. 

Q. Would you have one lecture a week? 

A. No; 1 would not say we would have a lecture a week in 
impression taking. 

Q. Would you have a lecture every two weeks? 

A. It is very hard to say. I don’t recall. 

Q. How many weeks were there in the school year? 

A. I don’t recall that; I would have to figure that out. 

Q. You do not know how many weeks you went to school, a year? 
A. A year? No. 

The Assistant Solicitor. Perhaps the Doctor can recall when the 
fall term opened and when the spring term closed. 

By Mr. Breen: 

Q. Yes: can you recall that, Doctor? 

A. Yes. 

Q. Can you say how many lectures you had from the time the 
fall term opened until the spring term closed, in impression taking? 

A. I would say maybe—probably one; well, it is pretty hard to 
recall exactly. But probably ten during the year, in impression 
taking only. 

616 Q. They lasted how long—about two or three hours? 

A. One hour. 

Q. One hour? 

A. Yes. 

Q. And that went on for four years? 

A. Approximately. 

Q. What was the next thing you were taught, about prosthetic 
dentistry ? 

A. Denture construction. 

Q. Denture construction? 

A. Yes. 

Q. What does that mean? 

A. The making of artificial dentures. 

Q. Do you mean in the laboratory ? 

A. In the laboratory and office. 

Q. And office? 

A. Yes. 

Q. What do you mean by “office”? 

A. The procedure that I would go through in constructing den¬ 
tures in an office—in my own office. 

Q. Were you taught anything about fitting dentures? 

A. Sir? 

Q. Were you taught anything about fitting the dentures to the pa¬ 
tient? 

A. I was. 

Q. What were you taught about that? 

A. The general procedure that any student was taught. 

Q. Were you taught anything about muscle trimming? 

A. Yes. 
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Q. What were you taught about that ? 

A. I was taught that the periphery of the plate will be 
brought up to the junction of the muscle tissues, where the muscle 
tissues joined the bone structure. 

Q. And how were you supposed to find out about that? 

A. It is plainly shown—on the cast, sometimes. They teach us that 
we should bring the periphery of the plate to the muscle tissues. 
And they are in the mouth; one can see them. 

Q. In the patient’s mouth ? 

A. Yes; one can see them in the patient’s mouth. 

Q. I see. Were you taught anything about centric occlusion? 

A. Yes, sir. 

Q. How were you to obtain that ? 

A. Centric occlusion? 

Q. Yes. 

A. We were taught several different methods. 

Q. Well, let us have one of them. 

A. One of them ? 

Q. Yes, sir. 

A. The most important—that is. the most popular method taught 
at that time was by means of the face-bow. 

Q. The face-bow? 

A. Yes. 

Q. There were other methods? 

A. There are other methods ? 

Q. You do not use the face-bow in your mail order business, do 
you ? 

618 A. We do not use the face-bow; I never used the face-bow 

in my own- 

Q. (Interposing.) How were you taught to go about it, in obtain¬ 
ing lateral occlusion ? 

A. You get your lateral occlusion while the dentures are on the 
anatomical articulator. 

Q. On an anatomical articulator, just going up and down? 

A. No. 

Q. What about retrusive and protrusive occlusion or movements? 
How were you taught to check for those ? 

A. On the anatomical articulator. 

Q. The one that just went up and down? 

A. No; on an anatomical articulator that reproduces all the move¬ 
ments of the lower jaw. 

619 By Mr. Breen: 

Q. You took the State board examination out there? 

A. I did. 

Q. Were there any questions about prosthetic dentistry in the 
paper? 

A. Natrually, there would be. I can’t recall any specific question. 
Q. Were there any questions on the matters with respect to which 
I have just interrogated you? 

A. I don’t recall. 

Q. You do not recall whether there were or not? 

A. I don’t recall. There presumably were, but I can’t recall spe¬ 
cifically. 
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Q. If there were, you would have answered them along: the lines 
which you have just stated, would you, as taught to you in the 
university ? 

A. I probably would have answered them correctly. I answered 
them, and I passed the examination. 

Q. You would have regarded those as the correct answers in ac¬ 
cordance with what you were taught at the university? You would 
have regarded those as the correct answers to such questions? 

A. If they were asked in the manner you asked them. 

Q. You got out of school in 1024, and you started to practice; is 
that what you stated ? 

A. That is right. 

Q. In about 1920 you began to experiment or make repairs; is that 
your statement ? 

A. In 1020 I began to make full dentures myself. 

620 Q. They were not for sale through the mails, were they ? 

A. Some of them were. 

Q. At that time how many patients per week would you say you 
had calling at your office? 

A. It is hard to answer. Probably—That is very hard to an¬ 
swer; I can’t recall. 

Q. Would you estimate that there were 500? 

A. A week? 

Q. Yes. 

A. No: not that many. 

Q. How many sets of dentures were you making a week at that 
time? Can you approximate? 

A. Yes; I would make on the average of two or three sets a week. 

Q. How long had you been making two or three sets a week? 

Mr. Mason. Beginning when and ending when ? 

By Mr. Breen: 

Q. Well, in 1026, at the time you began to sell these dentures 
through the mails, you would say you were making two or three sets 
a week in your own practice. You did not begin to make two or 
three sets a week right from the time you got out of school, did you? 

A. No; I had to wait until people would come to my office. 

Q. When did your practice develop to the point where you began 
to make two or three sets a week ? 

A. In 1926. 

Q. You began immediately to sell them through the mails? 

621 A. In 1926. 

Q. You followed the same method, then, generally speaking, 
that you follow now? You sent the impression out to the prospective 
patient, and then when it came back you went about making den¬ 
tures, did you? 

A. That is right. 

Q. For a while you sent the impressions, when they came back, 
to a laboratory for completion; is that right? 

Q. Just what part did you play in the making of the denture? 

A. I would run up the cast from the impression. I would set up 
the teeth myself. 

Q. From the impression of a person whom you had never seen? 

A. That is right. 
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Q. When it came back from the laboratory, what did you do? 

A. I would examine them and see that they were in good shape 
to send out, and I would send them out to the people. 

Q. How many persons to whom you had sold dentures thus pre¬ 
pared did you see in person in the years 1924 and 1925, after they 
had got their dentures from you? 

A. Bv mail? 

Q. Yes. 

A. I just saw two of them that I can recall. 

Q. What examination did you make of their dentures? 

A. I made an examination as to fit. 

Q. A digital examination? 

022 A. Yes. 

Q. How many dentures had you sold at that time through 
the mails? Over this period when you actually saw two people, how 
many dentures had you sold through the mails? 

A. Oh, I should say about 50 or 00. 

Q. You have taken some impressions yourself, have you not? 

A. Many of them. 

Q. That does not take you very long, does it ? 

A. It doesn’t take very long. 

Q. How long would you say it takes? 

A. I have taken impressions in five minutes: I have taken impres¬ 
sions in fifteen minutes. 

Q. Some of them take fifteen minutes, and some of them take 
longer than that. too. do they not. as a matter of fact ? 

A. It very seldom takes me longer than fifteen minutes to take 
an impression. When I went to school I spent a longer time than 
that in taking an impression. 

Q. Have any of your patients ever come to you with buried roots 
or spiculae in their mouths? 

A. Yes. 

Q. You have just furnished such persons with dentures without 
the removal of the roots or the spiculae? 

A. I do not do that: I remove the roots. 

Q. What first gave you the idea of selling dentures through the 
mails? 

A. As I stated before. I advertised the economical repair of false 
teeth by mail, and one out of four of those people would ask me to 
make them a set of false teeth. 

(hi.”* Q. You had never heard of another concern doing a mail 
order business in the sale of dentures? 

A. No. not at that time. 

Q. You learned of it subsequently? 

A. Yes. surely. 

Q. You knew that a fraud order had been issued against such a 
concern, did you not ? 

Mr. Mason. 1 object to that. What lias happened heretofore to 
other men has no connection with this cast*. 

The Assistant Solicitor. I do not set* the relevancy of that, Mr. 
Breen. 

By Mr. Brkkn: 

Q. After you had been in business a little while, you began to hear 
from some of those person- to whom vou had sold denture-, to the 
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effect that the dentures did not fit them properly and were not satis¬ 
factory? That is true, is it not? You began to get requests for 
refunds and what-not? 

A. Yes. 

Q. Almost from the very beginning you made a number of refunds 
on that account, did you not? 

A. On what account? 

Q. As a result of requests from dissatisfied customers? 

A. We would make refunds when they asked for their money back. 

Q. After they had purchased dentures and had then reurned them 
to you as unsatisfactory? 

A. Yes. 

Q. There were a good many of those almost from the very start, 
were there not ? 

C24 A. From the start there were people- 

Q. (Interposing.) Right from the start- 

The Assistant Solicitor. Let him finish. 

The Witness. From the start there would be people that would 
send for their money back because of unsatisfactory plates. 

By Mr. Breen: 

Q. Despite that fact you continued to run advertising and send 
out circular matter in which you held yourself forth as being capable 
of furnishing dentures which would fit every type of mouth perfectly, 
did vou not? 

A.‘ I did. 

Q. In connection with the question as to just what function was 
performed by you during the period when you were sending im¬ 
pressions to the laboratory for completion, had you finished your 
statement on that? 

A. I believe 1 had. 

Q. What are these general instructions that you have issued to the 
folks in your laboratory with respect to the inspection of impres¬ 
sions? Iunderstood you to say that when the first impression conies 
in. Mr. Cosgrove selects the tray under general instructions issued 
by you. 

A. Yes. Mr. ( 'osgrove has a knowledge of good impressions. 

Q. He has what? 

A. Mr. Cosgrove has a knowledge of good impressions—what a 
good impression should look like. However, if there are any that 
he thinks are not sufficient or are insufficient, why. he directs 
G2 ii my attention to that impression, and I decide whether it 

should be sent out or sent through tin* laboratory. 

Q. You rely largely on him to make the preliminary examination 
to determine whether or not an impression shall be brought to vour 
attention ? 

A. I rely on him greatly. I see most of those impressions mvsclf. 

Q. The very first ones that come in? 

A. 1 he very first ones that conn* in. and also the second one. 

(>. But there is a considerable number that he passes on? 

A. lie passes on a number of them. 

Q. How many sets of dentures will you say are shipped daily bv 
your concern. Doctor ? 

A. Dailv. about 1(H). more or less 
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By the Assistant Solicitor: 

(>. I>i<l you make a complaint to the Department with respect to 
that happening? 

A. No. I didn't make a complaint to the Post Office inspector. 

By Mr. Mason: 

Q. The insjHvtor came out and discussed it with you ? 

A. He came out and discussed it. l>ut I made no complaint. I was 

under the impression that the cashier would have to refund that 

monev to me. and we were friendlv. and I did not want to cause him 
• , ^ 

that inconventence. 

Q. What was the name of the inspector? 

A. I don’t recall the insj>ector's name. 

Q. Do you know how he happened to go out to see you? 

A. Yes. he came over to get the particulars after I had introduced 
myself at the post office. 

By the Assistant Solicitor: 

Q. Was his name Purcell? 

r.:;o A. I don’t recall hearing that name—Purcell: I couldn’t 
definitely say what his name is. 

By Mr. Mason : 

Q. As vott learned of these losses of monev. what did vou do with 
respect to the filling of the orders'? 

A. We filled most of them any way. Of course, in the very lie- 
ginning we did not till all of them, but we filled most of them after 
we found this out. 

Q. What have been your instructions with respect to the payment 
of refunds? 

A. What is that ? 

Q. What have been your instructions in your office with respect to 
the payment of refunds? 

A. Why. I have instructed them to make refunds regardless of 
the circumstances. 

Q. In all cast's? 

A. In all cast's. 

Q. In point of time? 

A. All cases within CO days. 

Mr. Mason. I have just received by air mail about 3.<H)0 cards cov¬ 
ering that period, and I have not had time to go through them to 
pick out the ones which correspond to the names of the 50 complain¬ 
ants which have been introduced in evidence. I hope to In* able to 
do that tonight. 

'flu* Assistant Solicitor. How many complaints were directed to 
not having received anything as a result of monev that was sent in? 

Mr. Mason. There were nineteen or twenty. Were there not. Mr. 
Dunbar ? 

Mr. Dunbar. Something like that. 

631 Mr. Breen. I understand the figure is twenty. 

The Assistant Solicitor. You are sure that there are not 
some who have got plates? 

Mr. Breen. Well, we cannot say as to that without checking over 
that file. 

Mr. Mason. It is a long-drawn-out detail. 
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By Mr. Mason : 

Q. Doctor. <i<> you know of any case in which you received money 
hut in which case you did not send the money hack or supply the 
plates? 

A. Xo. 

Q. You at no time intentionally converted money to your own 
use- 

Mr. Breen (interposing). I object. 

By Mr. Mason: 

Q inuitur.) Which had come through the mail? 

The Assistant Su,i< itor. That is a proper <juestion. 

The Witness. Xo. 

Mr. Mason. 1 hate to talc up your time with these. Mr. Dunbar 
in none of these eases asked to have his money sent hack, except in 
one case, but he kept the plate. 

Is it still in the mind <d' the Department that there has been any 
fraud practiced on any person in connection with financial matters 
between Dr. Heiuinjrer and the public? 

The Assistant Solicitor. 1 think it would be better to recall the 
inspector, if you want to examine him. Are you through with this 
witness ? 

Mr. Mason. Yes. 

The Assistant Solicitor. Perhaps Mr. Breen has some qttes- 
tions he wishes to ask. 

Recross examination by Mr. Breen: 

Q. Xo professor ever told you that it was practical to secure prop¬ 
erly and perfectly lit I in*; false teeth in any type of mouth by mail 
without having seen the patient, did he. Doctor? 

A. I don’t recall any professor telling me that. 

Mr. Breen. That is all. 

'I'lii* Assistant Solicitor. Mr. Mason, are you <roiti«r to offer later, 
through the Doctor’s testimony, the data with re-peet to the com¬ 
plaints? 

Mr. Mason. Yes. I can have it all written up. and I should be 
jjflad to offer it tlint way: but I think that if Mr. Dunbar will take 
the stand I can ask him that question frankly and fairly, to see. 

I have here a list of all of the clients during the time that man was 
the manager or cashier. There is a •xreat number of them. We have 
<r<>t to <r<> through them with twenty cards and pick them out and tret 
the details of tho-e transactions. I have here some of the details, but 
I should like to know if it is.the desire of tin* Department to charge 
us with knowingly and willingly taking money without jrivinjr some¬ 
thing in return for it. except by accident, mistake, or theft. 

Tlie Assistant Solicitor. Is it your plan. Counselor, to submit 
votir original card re*rardin*r such files as vou have on each one of 
those ? 

Mr. Mason. Yes. 

633 The Assistant Solicitor. You are not simply jroinjr to sub¬ 
mit a written statement? 

Mr. Mason. Xo. I have the original records as far as I have been 
able to «io, but I have ^ot to search through these in order to <ret the 
original cards. I have <rot to <^o through these, and that is no small 
task. 




i 
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Is there any objection. Mr. Breen, to my asking Mr. Dunbar that 
question i 

Mr. Breen. Xo, sir. not if he knows the answer. 

'Fite Assistant Solicitor. Do you want to recall Mr. Dunbar to 
the stand' 

Mr. Mason. I will call him. 


Thereupon Charles K. Dunbar was called as a witness for and on 
behalf of the resjxmdents and. having been previously duly sworn, 
was examined and testified as follows: 

Direct examination by Mr. Mason: 

Q. Mr. Dunbar, is it in your mind or in the mind of the Depart¬ 
ment that there has been any willful appropriation by Dr. Heininger 
of money sent to him. in which case he has neither returned the 
money nor sent the goods' 

A. I can’t speak for the Department. 

Q. Speak for yourself. 

A. But for myself, except in the two cases where I gave him the 
opportunity to return the money. I feel fairly satisfied that the 
refunds have been made. 

By the Assistant Solicitor: 

0.*’>4 Q. That they won hi have been made? 

A. That they would have l>een made. 


By Mr. Mason : 

Q. If you had asked for them in those two cases, you would have 
got your motley back ? 

A. I asked for them in two cases. 

Q. Directly' 

The Assistant Solicitor. Of course, the inspector’s construction 
of hi> language and Counselor's construction of it may b<* different, 
if I recall the language in those letters. 

By Mr. Mason : 

(,>. Mr. Dunbar, you kept the dentures finally, did you not ? Von 
kept the teet h ' 

A. I kept tlie teeth after they eame bark to me. after the refund 
was asked for. 

’id:e Assistant Solicitor. When he returned them at one time 
or maybe the second time. 

Mr. Mason. lie sa; s. "I want them fixed or my money back." 

The Assistant Solicitor, lie intimated that he did not think 
they were going to he aide to fix them and that they might make 
a refund, or words to that effect. but he did leave it open in his let¬ 
ter as to whether they could he fixed or have something done to them 
and have them sent hack. 

Mr. Mason. And there wa.- nothing done after that by Mr. 
I ):inbar. 

The Ass:>tant S< •lic:t;;r. That is right. 

Mr. Mash.n. Whvh led the oflice to believe that they 
(•>:>;* were satisfactory. 

The Assistant Solicitor. I think that is a fair conclusion. 
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Bv Mr. Mason : 

Q. Outside of those two cases, your answer is. as I understand it, 
that there was not even a mental reservation about his conduct of 
that branch of the business? 

A. Xo. 

The Assistant Solicitor. Is that all. 

Mr. Mason. That is all. 

The Assistant Solicitor. Mr. Breen, have you any questions? 

Mr. Bkken. Yes. 

Cross examination by Mr. Breen: 

Q. Have you ever made any investigation with respect to the 
situation of the loss of mail out there? 

A. I made inquiry of Chicago to determine whether there was 
any loss reported or whether the local Post Office inspectors had 
apprehended any postal employee concerning the theft of Dr. Hein- 
iuser's mail. 

Q. What was the result of the investigation? 

A. They advised me they had arrested no postal employee in 
Chicago with respect to the theft of I)r. Heininjrer's mail, or had no 
complaint. 

Bv the Assistant Solicitor: 

• 

Q. Did they state that they had any complaint with respect 
<>:5G to forgery of money orders by an employee of Dr. Heiniuser’s? 

A. Xo. sir. 

Mr. Mason. There was no official record made. 

The Assistant Solicitor. Tie did not press it. as I understood 
from the Doctor's testimonv: he did not want the clerk to lose the 

V 

money. 

Mr. Mason. I have no further questions. 

(The witness left the witness stand.) 

Mr. Mason. All riifht. Dr. Ileininti'cr. will you take the stand 
apt in? 

Thereupon Dr. Sylvan B. IIeininokr. the respondent herein, re¬ 
sumed the witness stand and. having been previously duly sworn, 
was examined and testified further as follows: 


Further redirect examination by Mr. Mason: 

Q. Doctor. I hand you an envelope, and I pick at random from 
it twentv or thirtv envelopes marked "Mich: trail." 1 will ask vou 
to tell us what it contains. 

A. 1'hese are testimonials received from our customers, testify¬ 
ing to the officer that our plates were satisfactory. 

Mr. Mason. Xever mind: the letters will speak for themselves. 


By Mr. Mason : 

Q. There are letters ami postal cards contained therein? 

A. Letters and postal cards. 

Mr. Breen. May I ask at this point a question that I have over¬ 
looked ? 
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The Assistant Solicitor. Yes. 


By Mr. Breen: 

Q. In addition to that prize-package letter, were any other letters 

or solicitations sent out bv von. suresting that vour customers send 
• • • * * » « • % 

in testimonials: Was there any offer? 

A. The only suggestion we give is in one of the exhibits, in the 
letter that we send out with the teeth. 

Q. That goes out with every set of teeth? 

A. With every set of teeth, that letter goes out. 


By Mr. Mason: 

Q. That is marked “Michigan." and there are how many in that 
envelope ? 

A. m 

Q. Ilow many letters did you semi out asking for the use of their 
letters as testimonials? 

A. 100. 

Q. They were sent out in what year? 

A. 11)36. I believe: either 11 >35 or 11)36. 

Q. Was that not 11>33, Doctor? 

A. That special letter you are speaking of was sent out in 1035. 
Q. Have we a copy of that letter here? 

A. Yes, I believe we have. 

'fhe Assistant Solicitor. Has it not l>een offered in evidence? 
Mr. Mason. I will try to get a copy of it and offer it in evidence. 
The Witness. I do not think it has been. 

G3S The Assistant Solicitor. The prize-package letter is in 
evidence? 


Mr. Mason. Yes. There were a hundred letters sent out, not as 
prizes but to pay them for their trouble. 

The Assistant Solicitor. Before you start on them, did you wish 
to question Mr. Dietrich? 

Mr. Mason. Yes. 

Mr. Breen. Let the record show that Mr. Dietrich is being called 
as the respondents 7 witness. 

Mr. Mason. I really do not care whether he is my witness or not. 
I presume he is going to tell the truth, lie was presented by the 
Government, so I think the Government ought to sponsor him. at 
least. 

The Assistant Solicitor. I do not think it makes much difference. 


Thereupon Harry W. Dietrich was called as a witness for and 
on l>ehalf of the respondents and, having been previously duly sworn, 
was examined and testified as follows: 

Direct examination bv Mr. Mason: 

Q. What is your name, please? 

A. Harry W. Dietrich. 

Q. Mr. Dietrich, you are employed in the Post Office Department 
here in Washington ? 

A. Yes. sir. 

Q. What is your full name? 

A. Harry W. Dietrich. 
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Q. What name did you use when you corresponded with | 
C39 Dr. Heininger? 

A. I don’t know that. 

Mr. Breen. I object, because it has not been shown that he corre¬ 
sponded with Dr. Heininger. 

By Mr. Mason: 

Q. Did you correspond with Dr. Heininger? 

A. No. I didn't correspond with him. 

Q. Who did ? 

A. Inspector Dunbar did. 

Mr. Breen. I object. 

The Assistant Solicitor. That is all right. I think it is all right 
for counsel to ask that question. He apparently did not recall the 
details of this test case. 

By Mr. Mason: 

Q. I call your attention to Government Exhibit B-l-a, a letter 
headed "White Post, Virginia, February 21, 1935,*’ to Dr. Heininger, 
from Horace Wehl. Did vou write that letter? 

A. No. No. sir. 

The Assistant Solicitor. As I understand it, this witness was 
simply used to take the impressions. 

The Witness. That is it. 

The Assistant Solicitor. In this test case. 

Mr. Mason. He did not sign any letters? 

Mr. Breen. That is my understanding. 

The Assistant Solicitor. I also understand or recall that the fol¬ 
low-up letters, after the plates were received, stated Mr. Dietrich’s 
experience with them as to their lit. and so forth. Is that not true? 

Mr. Bi:ki:n. Yes. 

G10 By Mr. Mason : 

Q. After your name was used, did you receive an order 
blank ami a letter of instructions as to how to take your impressions? 

A. I did not receive it. but it was received through Inspector 
Dunbar, and he gave it to me. 

Q. What did you do with that letter? 

A. I read it. 

Q. Did you read the instructions? 

A. Yes. sir. 

Q. Who was with you at the time? 

A. I believe Inspector Dunbar was right there. 

Q. You sent in an order dated when? 

A. No: T didn't send in any. 

Q. You signed an order blank, did you? Is that your writing of 
the name "Weld”? 

A. No. that is not my writing. 

Q. You did not write that? 

A. No. 

Q. Look at it and see if the information outside of your signature 
is correct. 

'Fhe Assistant Solicitor. That is. as applying to him personally? 

Mr. Mason. Yes. 

The Witness. As applying to age. hair, and so on. that is right. 
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Bv Mr. Mason : 

Q. When did you have your teeth out ? 

A. That was in May or April of 1935. I believe. 

641 Q. Had you ever worn plates before? 

A. Xo. 

Mr. Mason. While I am looking through these, may Dr. Hein- 
inger examine this man's mouth? 

Bv Mr. Mason: 

% 

Q. Are vou now wearing: false teeth? 

A. Xo. 

Q. Have vou ever worn false teeth ? 

A. Xo. * 

Q. You never have? 

A. Xo. 

Mr. Mason. Will you look at his teeth. Doctor? Wash your 
hands, and then l<x>k at them. 

The Assistant Solicitor. You have no objection. Mr. Breen? 
Mr. Breen. Xo. 

By Mr. Mason : 

Q. You have neither upper nor lower teeth? 

A. I have lower teeth, but no upper. 

Q. You have some lower teeth ? 

A. Yes. 

Q. And have never worn a plate? 

A. Xo. 

Mr. Mason. Just examine his mouth. Dr. Heininger. 

Dr. Heininger. I would say there are two roots in his mouth. 
Both, I would say. were roots. 

Mr. Mason. Then, there has not been complete extraction? 

Dr. Heininger. Xo. 

Mr. Mason. The Doc-tor says he finds two roots. 

642 Dr. Heininger. They l<x>k to me like root fragments. 

The Assistant Solicitor. You did not examine them with 

your finger, did you. Doctor? 

Dr. Heininger. Xo. 

Mr. Mason. Are they in the upper or the lower jaw? 

Dr. Heininger. The upper jaw. 

Bv Mr. Mason : 

%r 

Q. Then, you did not have a complete extraction? 

A. Xo. 

Q. In your letter did you ever tell the Doctor about the roots in 
vour mouth? 

‘ A. Yes, sir. 

By the Assistant Solicitor: 

Q. Do you mean in the letter that Inspector Dunbar sent ? 

A. Xo. The doc-tor who took the teeth out knew about it. 

By Mr. Mason: 

Q. The doctor who took your teeth out knew about it? 

A. Yes. 

Q. What did he tell you? 

A. He told me about it. and he wanted to have them out. too. 
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Q. Your remarks in tlie order blank did not say anything about 
the roots, did they? 

A. At that time I don’t think I knew about it. 

Q. The roots have worked through the gums since the date you 
sent in the impressions? 

A. They became noticeable since that time. 

G43 Q. You thought on June 1935. that there was a complete 
extraction. 

A. Yes. sir. 

Q. But there was not? 

A. There was not. 

Q. S;i:<v then the roots have gradually worked through? 

A. No: not gradually: I found out there was a root in there. 

Q. When did you lirst discover that you had roots there? 

A. About t ao months after I had the teeth pulled out. 

The Assistant Soi.i< itoi:. Counsel, where is the place on this order 
blank for furnishing the information that there are still roots in the 
mouth? 

Mr. Mason. It says. “How long have your teeth been out ?” and he 
said four weeks. 

The Assistant Solicitor. He thought they were all out. 

Mr. Mason. He probably thought they were all out. 

Bv Mr. Mason : 

* 

Q. After four weeks, in August, did you tell him, when you sent 
them back, about the roots coming through? 

A. No. 


By the Assistant Solicitor: 

Q. That was after you sent the impression ? 

A. That was after the impression. 

Mr. Mason. That is all. 

Cross examination by Mr. Breen: 

C44 Q. You were not advised of any inquiry made by the company 
as to those roots, were you? 

A. Xo. 

Mr. Breen. That is all. 

Redirect examination by Mr. Mason: 

Q. You never told them anything about it? 

A. Xo. 

Recross examination by Mr. Breen: 

Q. The Heininger Company. I mean. 

A. Heininger. It was about two months afterward that I became 
aware of it. 

By Mr. Mason: 

Q. In September. 1930. you know of them? 

A. More than likely. I did. 

Q. But you did not say anything to the Doctor about them? 

A. Xo. 

Mr. Mason. That is all. 

(The witness left the witness stand.) 

Air. Mason. Dr. Heininger. will vou take the stand airain? 


i 


l 
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Thereupon Dr. Sylvan B. Heininoer. the respondent herein, re¬ 
sumed the witness stand and the following occurred: 

Mr. Mason. We have had letters from some 48 States, Alaska, 
(545 Puerto Rico, and some foreign countries. By actual count, out¬ 
side of our letters asking for testimonials, there are approxi¬ 
mately 3,700 letters. 

The Assistant Solicitor. 3,700 letters' Are you going to offer all 
of them ( 

Mr. Mason. I am going to offer all of them, and I am going to ask 
your patience while I read at least It) of them from each State of the 
Union. 

Mr. Breen. Are they all of the same general tenor? 

Mr. Mason. I have not read them, as a matter of fact, but I can say 
that they are probably like the ones which Mr. Dunbar am! the Doctor 
and I have followed up. I have taken them as they came to me. 

1 want the Solicitor, sitting in this matter, to have the effect of these 
letters upon him. as the seriousness and wholeheartedness of them de¬ 
velops, and in order that you may get that effect. I must read or ask 
Mr. Rogers to read to you. as I claim, voluntary acknowledgments of 
the dentures that were sent to the various customers. 

Mr. Breen. That would mean the reading of 4s<) letters besides 
those from Alaska, the Philippines, and foreign countries. 

Mr. Mason. Yes; it would. 

Mr. Breen. I f the substance of those letters is the same as the tenor 
of the f>:2 written statements taken in person from those people who 
were interviewed. I cannot see win we should infringe upon the Solic¬ 
itor’s time to such an extent. 1 do not see what useful purpose it can 
serve. I want to give the respondent every fair opportunity to pre¬ 
sent his ease, but then we shall have to sit here, doing nothing, 
GIG while these 480-odd letters are being read. 

Mr. Mason. If you will admit that these 3,000 or more let¬ 
ters came from people who are satisfied with the dentures they re¬ 
ceived and that they are wearing them daily, then, with the 
presentation of two more witnesses. I would close this hearing. 

The Assistant Solicitor. I suppose counsel would admit that you 
have there 3,000-odd testimonial letters from people who say that they 
have got their dentures from Dr. Heininger and who sav that they 

‘ 1 1 v V 

are satisfied. 

Mr. Breen. Who told Dr. Ileininger they were satisfied? 

The Assistant Solicitor. Yes. 

Mr. Breen. 1 will concede that. 

The Assistant Solicitor. You can file those letters, am! you may 
read some of them. Hut I do not think it is necessary to read several 
hundred of them. You may pick out such as you want and read 
some of them. I will be glad to read them all. 

Mr. Mason. That is just it. I am afraid you would not. You 
cannot get the spirit of this thing unless you have seen these people 
as we have. 

The Assistant Solicitor. I will be glad to look through them all. 

Mr. Breen. 1 can tell you that Mr. Hassel goes over everything in 
detail. 

Mr. Mason. Oh. I know that. It was the delight of my mind when 
I learned that Mr. Hassell was going to hear ihi- case. However, 
von cannot imagine the situation unless vou hear these. 
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647 The Assistant Solicitor. I will be glad to examine them. 

Mr. Mason. Wlmt State would you care to have me read 
from first? 

The Assistant Solicitor. Well, take my native State. North 
Carolina. 

Mr. Mason. I will be glad to do so. 

The Assistant Solicitor. Perhaps you have some from my home 
town. 

Mr. Mason. What was that town? 

The Assistant Solicitor. Williamston or Wilson. North Carolina. 

Mr. Mason. What county ? 

The Assistant Soli<tkh:. Martin County and Wilson County. 

Mr. Mason. With Mr. Dunbar we took the post office maps of tho 
States, and we spotted these towns with red pencil, and then we 
would pick them in bunches and travel to those particular spots, 
where we could apparently see the most people. 

The Assistant Solicitor. You traveled in the western part of 
North Caroii.ua: you did not travel in the coastal plain section. 

Mr. Mason. Mere is one from Williston. 

The Assistant Solicitor. No: that is another town. 

Mr. Mason (reading) : 

‘•Williston. North Carolina. 

11 >'* ’>/• 

I / -VV. 

Dr. S. B. Heininoer: 

Ohs Dear 1 c< i< u: I have received my plates (). K. and I am well 
pleased with them. They lit very nicely and I am getting so 
T can eat better all the while. Of course, I haven't had them lit it 
two weeks today. AM the folks around that has seen them says they 
are fine, and if I can help by speaking highly of your work, it will 
give me pleasure to do so. Thanking you much. 

Rudolvii Pin er." 

The envelope is postmarked "Williston, North Carolina.** 

Here is one from Mount Holly. North Carolina | reading| : 

"Mount Holly. North Carolina. 

d/ .o/ !!!.;>;. 

Dear Dr. Heininoer. 

Dear Sir: Received my plate Monday the 11th. end 1 were so 
proud of them when I opened the box I could hardly wait until I 
got home with them. 1 put them in my mouth and they were a 
perfect fit. I don't believe that you could have made them anv 
better if I would have hern in your office. I haven*; had them out 
since I put them in only long enough to wash them. Thcv do not 
hurt anywhere. 

1*11 tell you they are perfect. 1 do not need any powder, for they 
stay right to their place without it. 

Mv husband savs I look 10 vears Younger, and Ik* likes them so 


well. He 

had his upper teeth : 

emoved about 

three weeks : 

igo ami 

said that 

when mine came if he 

liked them th 

at he would h 

ive vou 
• 

to make 1 

in. >o you will gel his 

order ju>; as 

soon as his g 

inis get 


in iiood shape. I r.rue-s that will about duly or August. 
040 My teetli are wonderful, and 1 certainly will recommend 
your work wherever 1 posshly can. 


I 
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Thanking von again for vour interest and consideration shown me 
and wishing von great success in the future. Mac God still bless 
your business in the future as He lu is in the past. Yours for iots of 
business. 

Mrs. Mary Xorris. 

.1 fount Ilolhj, orth ('<troltno. ' 
Tins one is from High Point. Xorth Carolina | reading]: 

"Huai Point. North Carolina. 

April i. I0-J0. 

Dr. S. Ii. Hkixinoek. 

('Ilicni/o. Illinois, 

I)eak Sir and Friend: I guess you are much younger than I and 
handle more money that I do. but it is so satisfactory to deal with an 
honest man. I felt it was due you to return some of that money, for 
your trouble and kindness. Accept enclosed check and thank you. 
Yours truly. 

(). K. ClXNlXOIlAM. 

IIt{/h Point . ,Y 'orth ( ’a rot inn." 

I had not seen that letter before, or I would have read it first. 

Mr. Brkkx. I will offer a general objection to the conclusions of 
these lay witnesses, and particularly their conclusions as to Dr. 
Hein inker’s honesty and integrity. 

Mr. Mason, This one is from Spindale, Xorth Carolina 
j reading] : 

050 "Sri ndai.e. Xortii Carolina. 

. I />/•/’/ IS, 1 

Dr. S. 15. IIeinixuek. 

Dear Sir: Received my plates (). Iv. and like t!:em just line. 
Won hi of wrote you sooner, but I wanted to try them and see how 
they lit before I wrote. I have wore them every day and night since 
1 got them, and tliev tii just fine and look as well as a more expensive 
plates that I have seen. 1 sure do appreciate your work and thank¬ 
ing you for your line work I remain 
Yours, 

Mrs. M. C. Owens, 
Snintlol, . A or fit ('n noli no, 

i his one is a letter dated .Inly 15, 1!>:>5. It is on the letterhead of 
d. I*:. Coulter, manufacturer of laths and shingles. Connelly Springs, 
North Carolina [reading]: 

"Dr. S. P,. Hkinixokr. 

./ IInron Sf,-< t t . CItiri/'/o. Illinois . 

Dear Doctor: Yours <► 1 recent date, a circular letter, to hand. I 
note that you write as though you had not sold me any plates, 
whereas you have, and I paid you £0.05 and I am highly pleased 
with them, and the reason I did not write you as soon as I got the 
teeth, was because I wanted to try them out fully, they were so very 
satisfactory with one exception, the right side at the wisdom tooth 
place, where the template or impression that I sent you was so very 
faulty, that I had a notion not to send it in to you. but did. and 
051 with that imperfect impression you made me a plate that I 
i’«*ur that if 1 returned it that you could never make another as 
good, for it. tits so well that the plate could not be pulled down, 
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pulling down in front, and I thought that in course of time the slight 
misfit would yield to time, and it lias, and I am delighted with the 
plate, having worn plates for many years, hut none so satisfactory as 
yours, they never drop down, and you have to know how to take 
them out to get them out. I showed my plate to Mrs. J. M. Sides 
here, and she wrote you and never heard from you, did you receive 
the letter, she has a mislit plate, and wants another, she may have 
gotten hers adjusted here now, and weren't any, or she may still want 
a plate, you might write her. My experience with spectacles haven't 
been so satisfactory, as 1 am out my money, and can't get a letter to 
the party, the New Way Spectacle Company of your city. Govern¬ 
ment won’t deliver mail to them. 

Respect fully, 

J. E. Coulter.” 


This is 


postmarked “Brownwood. North Carolina." and reads: 


"I)r. Heininoer. 


I)k.\r Sir: dust received my teeth and they fit just fine. I think 
I will he well pleased with them. I don't think I could have gotten 
a better fit anywhere and you will have saved me a lot of money on 
them. I think everybody that wants to save money should see these 
teeth. You can print this if you want to. 

Yours truly, 

Mrs. Mary J. Peak. 

Iiron'niroof/, North Carolina:' 


052 Here is one from Brevard. North Carolina [reading]: 

"Brevard, North Carolina. 

May 1 . 4 , WJ 0 \ 

Dr. S. B. Hei kinder. 

Dear Sir: I received my teeth sometime ago and am sure pleased 
with them. The lower ones did not fit at first, but they are all right 
now. The upper ones sure does fit line. Everybody that has saw mine 
is well pleased with them. I know of several is going to order soon 
as they get money. 

I am well pleased with your work. Will get everybody I can to 
order from you. 

Yours i ruly. 

Mrs. R. I). Galloway." 


The 

Dear Doctor: I have had my teeth about two weeks now. and I 
am gett ing along line. 

I can eat pretty good and think in a little while longer they will 
take the place of ; iy others. 

I will recommend you to my neighbors. 

•losEi’ii Jerome.” 


next one comes from Flat 


T > 

l U /C 


North Carolina 1 reading]: 

"May (3. 1930. 


That letter was 
We were t here, but 


postmarked, from IT-ndersonville. North Carolina, 
we did not call upon Mr. Jerome. 
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This one is from Harmony, North Carolina [reading]: 

“Harmony, North Carolina, 

Box lSlf., Route J , May 29. 

653 Dear Doctor : I got my new teeth yesterday and I like them 
fine. They fit perfectly well. If after I wear them for a few 

days I find anything wrong, I will write you. 

My husband, Stanley Edwards, wants a upper and a lower plate. 
Please send him the free impression material for both plates and 
price list. 

Yours truly, 

Stamey Edwards. 

Thanking you for the good fit of my teeth, 

Mrs. Alice Edwards.” 

The next letter is from Boone, North Carolina, March 25, 1936. 
It is postmarked from the same place. This letter reads: 

Dear Doctor: I received my teeth one month ago. and they fit just 
fine. I can eat with them and sleep with them in my mouth, and 
they don’t give me the least bit of trouble. I am ofely well pleased 
with them and can’t praise your work enough and are recommending 
your work to everybody I see.” 

I just want to call attention to that word “ofely.” I do not want 
to have detracted from the Doctor’s case the fact that some of his 
clients cannot spell. I do want you to get the “ofely well pleased.” 
[Continuing to read:] 

“I have three friends that wants me to give you their names so 
as for you to send them your free impression. Please send each one 
at once and your price list of teeth. The doctor’s name I am 

654 sending you is our family doctor, and the preacher is a Baptist 
minister. 

Yours very truly, 

David Green, 

Boone , North Carolina , Route 7.” 

Those are ten letters selected from the North Carolina file. 

Suppose we now try Arkansas. There are 120 in this envelope. 
The first one I pick up was mailed on January 11, 1936, from 
Winchester, Arkansas, and reads: 

“Dear Sir: I received my plate and I like them fine. I been using 
them every since I received them and they have given me satisfac¬ 
tion and I will always give you the praise to my friends, and if I need 
any more work I will be glad to let you know. 

Yours truly, 

Mrs. Clifford Thompson.” 

This one is from McCrory, Arkansas, in March 1937: 

“Dr. Heinger. D. D. S. 

Dear Sir : The teeth you made for me are 0. K. I would not take 
the money back for them. Not and do without. If anything hap¬ 
pen to these, you will get my work. 

It was no trouble for me to learn to wear them. 

I am satisfied I got my money worth. 

Yours sincerely, 


Wailie Matlock.” 


655 
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I do not know where the envelope is for this one. It may 
be somewhere in the file. 

The next one is from Earl, Arkansas [reading]: 

“Dr. Heininger. 

Sir: I have tried the new plates you made for me and at the 
present I can’t find anything wrong with them, and I thank you 
for the pains you takened with them to give me a good fit. 
Wouldn’t part with them. You can give my name as references as 
a pleased customer. 

Ed Shannon, 

Earl , Arkansas.” 

“Dr. HexxixgerI 

Sir: I expect I will send you a few orders in the future. Have 
some friends that is well pleased with your work. 

Yours truly, 

Ed Shanxox, 

Earl , Arkansas .” 

"To whom it may concern and to the 'public: 

This is to certify that Dr. Heininger of Chicago can save anyone 
from $25 up on a set of teeth and guarantee a per/?c fit, so don’t 
fail to write him if you are thinking of a new set of teeth. 

Yours truly, 

Ed Shannon, 

Earl , Arkansas” 

This one is from Stamps, Arkansas. It reads: 

“Dear Doctor: Just a card to let you know how well I like my 
new teeth. They fit just fine. They made my gums sore in 
656 two places, but I rubbed them with sandpaper, and they 
don’t bother me any more. I could not have gotten them 
here for less than twice what I paid you for them. 

My friends says they look more like natural teeth than any they 
ever saw. One said she wants to order her mother a plate when she 
gets ready for it. They sure were surprised at the price I paid. 
Will recommend your work wherever I can. Thanking you for 
pass favor, 

Yours truly, 

Mrs. E. N. Miller, 

Route 1 , Stamps , Arkansas .” 

This one is from Patmos, Arkansas [reading]: 

“Dear Dr. Heininger: Received my new teeth about three weeks 
ago. They fits just fine. I wouldn’t do without them. I have 
learned to eat good with them. Just as soon as I get my upper 
teeth out I am going to send back to you after me an upper plate. 

I have six brothers and three sisters want me to order them a 
set of teeth from you since they saw mine.?. 

I want to stay in touch with you. Oblige. 

Mrs. Aliza Jones.” 


94699 — 3 : 


’22 
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The Assistant Solicitor. That, evidently, is a toothless family. 
Mr. Mason. This a card from DeRoche, Arkansas, June 21, 1935. 
It reads: 


“Dr. Heiningkr. 

Chicago , Illinois. 

G57 Dear Sir: I feel that I owe you a card of thanks for the 
work vou did for me. I am well pleased with my teeth and 
it would be nnjxissible for one to get plates to tit better than mine. 
Be assured that I will always recommend your work to anyone 
needing plates. But for the depression you would already have 
gotten several orders from here, and they say if they ever get able 
to get teeth anywhere they will be sure to order from you. 
Thanking you verv much, 
lours truly, 

Mrs. O. C. Frazier/’ 


This one comes from Smithville, Arkansas. It reads: 


“Dr. Heininger. 


Dear Sir: I received my new teeth. They are a perfect fit. I 
am so well pleased with them. 

When I hear of anyone wanting new teeth I will sure tell them 
about: 

Dr. Heininger. Dentist. 

As ever. 


Mrs. George W. Perkins/’ 


This one is dated September 26. 1935, and comes from Clarksville, 
Arkansas. This woman says: 

“Dr. Heininger. 

Dear Sir and Friend: I received my plates the 22nd. Put them 
in. Been wearing them day and night. Evervone sees mv teeth 
think they are so natural. 

658 I sure am proud of them. The fit fine. Don't give me any 
trouble. They are wonderful. I thank you for your service. 
Sure will praise your work to everyone needing dental work. Sure 
am proud of mine. I will let you know later on if anything de¬ 
velops. Sure thank you again. 

Mrs. L. E. Dalton. 

Route 1 . Bo.r SO. 

Clarks ville. A rkanmsr 

The next one comes from Miller, Arkansas, dated February 24, 
1936. It reads: 


“Dear I)r. Heininger: I have tried the new teeth for three months. 
They are a perfect fit and have give’ perfect satisfaction. 

I would have written you sooner but wanted to give them thor¬ 
oughly test. 

So now, I am asking that you send prices of your famous Fit-Well 
plates to some of my friends who need teeth, A. J. Verser, Miller, 
Arkansas. Mrs. Emma Porter, Heber Springs. Arkansas, Mrs. Ora 
Moody, Miller, Arkansas, Mrs. Merry Smith, Heber Springs, 
Arkansas. 
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Please send them at the earliest date, 
in your work, 

Yours truly, 


Hoping you much success 
Nettie Harmon.” 


TMa one comes from Pyatt, Arkansas. It is dated October 17, 
19 o 5. It reads: 

“Dr. S. B. Heininger, D. I). S. 

Dear Sir: I received my new teeth ten days ago and I am 
well pleased with them. They are a perfect fit. I put them 
G59 right in first day I received them and have eaten every meal 
with them. 

I will recommend you to all my friends who are in need of teeth. 
I certainly do thank you. Will write you later, in case I need to. 

V V v 1 

Yours truly, 

Dkla Price.” 


Here is one from a man who says, “To whom it may concern.” 
It is signed by J. M. Dadgers. It reads: 

“Texarkana, Arkansas. 

A ugust J4, 1037, 

To whom, it may concern: 

.Just a few words to those who are in need of teeth: 

Dr. S. B. Heininger made me a set of plates. These are they you 
see in my mouth. I can chew anything without pain in any way. 
They stay in my mouth well. I would not take twice the price paid 
for them. 

The Doctor can do what he claims he can do. 

I thank you, Doctor. 

Sincerely, 

J. M. Dagf.rs, 

200 Grand Avenue , Texarkana, Arkansas? 


This man sent a picture of himself with the plate in his mouth. 
Those are all I shall read from Arkansas. The next came from 
Oklahoma. The first one was from Keyes, Oklahoma, and it reads: 

“Dr. S. B. Heininger. 




I 

I 

I 


I 


i 


I 


Sir: The teeth you sent some time ago seem to be all right, as 
I am getting along with them so much better than I ever j 
GGO expected to with false teeth. They must be a good fit, so think j 
there will be no use to send them back for adjustment. 

If I can ever send vou anv business will be glad to do so, as I am ! 
sure you will give satisfactory service and save your customers money. 
Yours, 

C. B. Huston.” 

This one comes from Webbers Falls, Oklahoma, and it reads: 

“Dr. S. B. Heininger: I am today sending you a check for my dental 
work. I am very much pleased with my teeth. 

As ever, 

Mrs. S. B. Barnes.” 

By Mr. Mason: 

Q. Did you trust people for teeth once in a while, Doctor? 

A. Sometimes we did. 
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Mr. Mason. Here is one from Woodward, Oklahoma, dated July 
29, 1936. This woman wrote on the top of her letter, “For publi¬ 
cation.” [Reading:] 

“Dr. Heixixger, 

Chicago , Illinois. 

Dear Sir: I received my teeth O. K. and am very proud of them. 
I gave a friend your address, and the last time I heard from her she 
had already sent in the second impression. I feel sure she will be 
very much pleased with them when they are finished. 

661 Everyone I show my teeth to will say, ‘Well, how* could he 
do it?’ 

Thanking you, I am 
Yours truly, 

Mrs. Maxie Fitz, 

1115 Kansas Avenue .” 

This one is from Tahlequah Oklahoma, dated March 23, 1936. It 
reads: 

“Dr. Heininger. 

Dear Sir : Received my new teeth one week ago today. I certainly 
am proud of them. I haven’t had them out of my mouth only to 
wash them. Have eat every meal with them and slept every night 
with them in my mouth. Have already had dozens of compliments 
on them, and when I tell them where I had them made and the small 
cost they were to me, they can scarcely believe it. 

One lady ask to see them and then said, ‘Oh, they are much nicer 
and better than mine,’ and she had paid $45 for hers. They certainly 
are a beautiful piece of work and a good advertiser here for you. 
I will never stop praising your good work and skill. 

Yours friend, 

Mrs. J. E. Fiddler, Loop R. 

P. S. —You may use my letter in print if it will help someone 
else to good-feeling plates and to save money.” 

This one comes from Pryor, Oklahoma, May 12, 1936: 

“Dear Doctor: Will write you as I am satisfied with my 

662 teeth and am proud of them, and if I ever need any more I 
will look for you for help. 

I am not sorry of answering your ad. The teeth are as you said 
they were. 

I am yours, 

Albert T. Lynch, 

Pryor , Oklahoma, R. R. 2 .” 

This one is dated May 27, 1936, and comes from Claremore, Okla¬ 
homa. It reads: 

“Dr. Heininger: 

I received my teeth a few days ago and am awful well pleased 
with them. They are real comfort to me. My friends all admire 
them. Say they "look just like natural teeth. I have two friends 
say they will order their plates as soon as their gums are ready for 
them. 


I 
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I am proud of my plate. Sure would not take the price back for 
them. Thanking you for your good interest and work. 

Yours truly, 

Mrs. J. W. Mullins, 
Claremore , Oklahoma , R. F. 1). 

This one is misplaced. It is from Mount Gilead, Ohio, and is dated 
August 25, 1937. It reads: 

“Dear Friend: My teeth are just fine, and I sure am well pleased 
with them. They fit perfectly, and I sure have received lots of com¬ 
pliments on them. 

I know I couldn’t of done as well here. I have my lower 

663 ones to have extracted. Just as soon as I can, I am ordering 
a lower plate. 

Thanking you for your very fine work, 

Yours as ever, 

Mrs. Gertrude Leedy.” 

The next one is from Geary, Oklahoma, dated July 26, 1937. It 
reads: 

“Dr. S. B. Heininger, Doctor of Dental Surgery , 

IfJf.0 West Huron Street, Chicago , Illinois . 

Dear Sir : Lack of time has prevented me from writing how much 
I appreciate the excellent set of teeth you made for me. They are 
fine, and I am very proud of them when I compare their whiteness 
with those of others. 

Their quality is equal to much higher priced plates. 

Thanking you very sincerely, and may God bless you for making 
really good teeth at such a low cost, I am 
Yours truly, 

Mrs. Harry Coleman.” 

The next one comes from Atoka, Oklahoma. It reads: 

“Dr. S. B. Heininger. 

Dear Sir: I will write you and try to tell you how well pleased 
I am with my teeth. I can’t rest without them in my mouth. They 
are the neatest and prettiest ones I have ever seen. 

All my friends sure like them and lots of them say they are going 
to order theirs from you. 

I don’t believe I could have got as good a fit from my home 

664 dentist, and I know they wouldn’t have been as cheap. 

I think your work is wonderful. 

Print this if you wish. 

Yours truly, 

Callie Peck, 

Atoka, Oklahoma , Route 2” 

The Assistant Solicitor. I do not think it is necessary from any 
more. How much testimony are you going to have? 

Mr. Mason. I have just two more witnesses. 

The Assistant Solicitor. Do you not think we could get through 
with them tomorrow morning? 

Mr. Mason. I hope so. 

The Assistant Solicitor. Do you want to argue the case at the 
conclusion of the testimony? 
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Mr. Mason. Oh, yes. 

The Assistant Solicitor. I wondered whether you wanted to 
argue or submit briefs. 

Mr. Mason. I should like to submit briefs. You have sat here 
and heard the testimony of the doctors. I still want some time on 
Monday to impress upon you thoroughly the sincerity of the cus¬ 
tomers of this doctor. 

The Assistant Solicitor. So far as the testimonials are concerned, 
with all due deference to your manner of reading them, I think 
probably I can go through them to get the sense and the spirit of 
them in much quicker time than I could by your reading of them, 
and I shall be glad to do that. 

Mr. Mason. I know you will. I have all faith in your statement 
that you will do that; but I feel that it is my bounden duty to my 
client to have these matters presented to you to the fullest extent, 
so that you may get the facts. 

665 The Assistant Solicitor. You may argue the case, and we 
will give you some time in which to submit a brief afterward. 

You are familiar with these? You have been through a good many 
of these testimonials? 

Mr. Mason. I have not. That is the truth of it. I have not read 
one half of one percent of them. 

The Assistant Solicitor. Those which you have read here bear a 
good deal of similarity to one another. '’They usually sav they are 
very much delighted with the teeth and are perfectly satisfied with 
them in every way. 

Mr. Mason. Yes. and that is the test of this case. 

The Assistant Solicitor. Suppose we adjourn until 10 o'clock 
in the morning. We shall then hold a session until 1 o’clock in the 
afternoon. 

(Thereupon, at 4:50 o’clock p.m., an adjournment was taken until 
Saturday, November 27, 1937, at 10 o’clock a. m.). 
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PROCEEDINGS 

The Assistant Solicitor. You may proceed. 

Mr. Mason. I will ask Mr. Bailey to take the stand. 

669 Thereupon Clode Bailey was called as a witness for and on 
behalf of the respondents and, having been first duly sworn, 

was examined and testified as follows: 

Direct examination by Mr. Mason : 

Q. What is your name ? 

A. Clode Bailey. 

Q. Where do you live, Mr. Bailey ? 

A. 1867 Seventh Street, New Kensington, Pennsylvania. 

Q. How old are you ? 

A. Forty-seven—fifty-seven. 

Q. Do you know Dr. Heininger ? 

A. Yes, sir. 

Q. When did you meet him? 

A. The first time, do you mean ? 

Q. Yes. 

A. At the Raleigh Hotel. 

By Mr. Breen: 

Q. Will you speak a little louder, Mr. Bailey, please? When did 
you first meet Dr. Heininger? 

A. Raleigh Hotel. 

By Mr. Mason : 

Q. When? How long ago? 

A. A few days ago. 

Q. You had been in correspondence with him? You had written 
letters back and forth ? 

A. I had. 

Q. When did the correspondence begin or open up ? 

670 A. Around 1933. 

Q. What was the basis of your correspondence? What did 
you write about? 

A. About false teeth. 

Q. You purchased a set, did you? 

A. I did, sir. 

Q. After that what happened with reference to your becoming a 
local agent ? 

A. I saw what I got for my money. 

Q. Please speak a little louder, so that Mr. Breen and Dr. Harper 
may hear you. 

A. I saw what I got for my money, and I thought I would help 
somebody else, too. 

Q. What happened then ? 

A. Well, I wrote Dr. Heininger a nice letter. I thought, and ex¬ 
plained to him just exactlv the way that I would like to work for him. 
Q. Did you work for him ? 

A. I sent him in names. 

Q. Of whom and for what? 

A. For him to send out impressions to people. 
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Q. Did he ? 

A. Yes; he did. 

Q. Did he make any false teeth for the people -whose names you 
had forwarded to his office ? 

A. Oh, yes. 

Q. Can you remember approximately the number of false teeth 
that were made for people in and about your vicinity by his 
laboratory ? 

671 A. In the one town, you mean ? 

Q. Yes. 

The Assistant Solicitor. That is, New Kensington? 

Mr. Mason. There are three little villages right there. You could 
not tell one from the other. 

The Witness. There is Arnold and Parnassus. It is all one. 

Oh, I reckon around—I can’t just say how many. 

By Mr. Mason : 

Q. Well, about how many? 

A. Two hundred and some, anyhow. 

Q. Of course, there were some who had sent their teeth back, were 
there ? 

A. Oh, yes. 

Q. They had received their money back when their teeth did not 
fit? 

A. As far as I know, they all got their money back. 

Q. You stopped working for Dr. Heininger about when? 

A. Are you allowed to look? 

Q. Oh, yes, if you want to refresh your recollection as to about 
the date. 

You have your order blanks, do you? 

A. Yes. The last order was April 1, 1936. 

Q. What was the date? 

The Assistant Solicitor. April 1, 1936. 

By Mr. Mason : 

Q. You have not been working for him since then ? 

A. No. 

Q. You have had another connection? 

672 A. Yes. 

Q. You visited some eighteen people with Dr. Harper, Mr. 
Rogers, Mr. Dunbar, and me, did you not ? 

I. Yes. 

Q. In and about New Kensington? 

A. Yes. 

Q. Do you now remember the statements of each of those people, 
generally speaking? 

A. I think I can remember some of it. It is hard to remember- 

Q. (Interposing.) Each individual case, yes; but perhaps we can 
arrive at it in this way: Were there any of them that we visited who 
were not perfectly satisfied customers? 

Mr. Breen. I object to that. 

The Assistant Solicitor. I think in the way that question is 
framed it is not proper. This witness could only testify as to what 
the people said. 
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Mr. Mason. Of course, I would have to take the eighteen state¬ 
ments and go through them again. However, I shall not bother with 
that any further. 

By the Assistant Solicitor : 

Q. Each one of them expressed satisfaction, did he not ? 

A. Satisfaction? 

Q. Yes. 

A. They appeared to be. 

Mr. Mason. You may cross-examine. 

Cross examination by Mr. Breen : 

673 Q. Mr. Bailey, you have sold some teeth for Dr. Heininger, 
have you? You stated that, I believe. 

A. Well, if you call it selling. I helped him and didn’t charge a 
penny for the service. 

Q. You placed Dr. Heininger in contact with some customers out 
where you lived? 

A. Yes. 

Q. Dr. Heininger gave you 25 percent commission for doing that, 
did he not ? 

A. No, there was never no definite price set. 

Q. You got a commission, whether it was 25 percent or not? 

A. Oh. yes, a little commission. 

Q. Before you, Inspector Dunbar, Dr. Harper, and Mr. Mason 
went around to see the folks near where you live, you went to their 
homes in advance and told them that these men were coming, did 
you not? 

A. Some of them, yes. 

Q. You just explained what it was all about, and so on and so 
forth? You told them that- there were some Government men 
coming? 

A. Yes, so that they would not get excited. 

Q. You explained to them that they would be paid for their time? 

A. I did. 

Q. You said that you had helped some of those folks who bought 
teeth from Dr. Heininger. Did that help include assisting them in 
the taking of their gum impressions? 

674 A. Why, I showed them how. You might say I was demon¬ 
strating it to them, and the impression has got a little handle 

on; vou don’t have to put your finger in the mouth. You can take 
the impression, which I have showed them how to get right at it 
theirself, and they want me to take and hold it for them. O. K.; 
whatever they want me to do. 

Q. You would hold it for them if they asked you to do that? 

A. Anything they want besides taking the impression myself for 
them. I would tell every customer I would dare not do anything 
like that, and they must help themselves, which I would show them 
in every* way. 

Q. Who showed you how these impressions should be taken, Mr. 
Bailey? 

A. I took my own impression. 

Q. You learned by working on yourself? 

A. Yes, sir. 
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Q. What is your occupation, Mr. Bailey? Are you engaged in 
any occupation at this time? 

A. No, sir. 

Q. When you were last engaged in any occupation, what were 
you doing ? 

A. I was watching on the government road. Pinchot Road, I 
guess they call it. 

Q. Did you work on a railroad before that ? 

A. Yes, sir. 

Q. You would consider yourself essentially a railroad man, would 
you say? 

A. I had about seven years of railroading. 

675 Q. What do you consider yourself to be principally? A rail¬ 
road man or a construction man? Just what do you regard 

your main occupation to have been in past years ? 

A. I couldn’t say. 

Q. How did you happen to get around to writing that nice letter 
to Dr. Heininger, that you spoke about? Was it in response to a 
request from Dr. Heininger? 

A. Well, no; I memorized it myself. 

Q._How did you happen to do that? 

A. I just sit down and wrote it. 

Q. Dr. Heininger asked you to do it, did he, or do you not remem¬ 
ber about that ? 

A. He didn’t turn it down. 

Q. You do not remember whether Dr. Heininger asked you to 
write it or not; is that it ? 

A. Oh, no; Dr. Heininger didn’t ask me to write that letter. 

By the Assistant Solicitor : 

Q. It came from you and not from Dr. Heininger ? 

A. I wrote Dr. Heininger the letter, and he says to go right ahead. 
He seen it was honest business. 

By Mr. Breen : 

Q. You wanted to get into the business of selling these teeth? 

A. Well, if you call it selling. I call it like humanity work— 
help the working man save his money, which he has worked hard 
for. 

Q. Could you state about how many sets of artificial teeth you were 
instrumental in procuring the sale of? 

676 A. I would say—it is pretty hard to make it correct when 
you hain’t been with the man for a year and six months. 

That has kind of worked out of your mind. 

Q. I believe you stated that some of those folks asked for their 
money back. Was that right? 

A. How was that? 

Q. A lot of those folks or some of those folks who had bought 
teeth wanted their money back, and you think they got it? That 
is right; is it not ? 

A. I think they got it. 

Q. Why did they want their money back ? 

A. Well, they wasn’t pleased, I guess. 

Q. Dr. Heininger is paying your expenses to come to this hearing; 
is he not ? 
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A. Why, yes. 

Q. And also your daughter’s expenses? 

A. Yes, sir. 

Mr. Breen. That is all. 

Mr. Mason. I am very much obliged, sir. 

(The witness left the witness stand.) 

Mr. Mason. Mrs. Carter, will 3*011 come to the stand, please? 

Thereupon Mrs. Irene Carter was called as a witness for and on 
behalf of the respondents and, having been first duly sworn, was 
examined and testified as follows: 

Direct examination b\* Mr. Mason: 

Q. What is your name, please? 

677 A. Irene Carter. 

Q. Will you talk so that the Solicitor, Mr. Breen, and the 
rest of us can hear you? 

A. All right. 

Q. Where do you live? 

A. I live in New Kensington. 

Q. What street? 

A. 1867 Seventh Street. 

Q. You are the daughter of the witness who just preceded j’ou 
here, Mr. Clode Bailey ? 

A. I am. 

Q. You are living with your husband at that address, and your 
father is living with vou? 

A. Yes. 

Q. How old are you? 

Mr. Breen. She may answer that she is over 21, if she desires. 

Mr. Mason. She is frank about it; she told me her age when I 
spoke to her before. 

The Witness. Thirt\’-three. I will be thirty-three in August. 

B\* Mr. Macon : 

Q. You knew what your father was doing, as he stated, in 1934 
or 1935, did 3 *ou? 

A. Yes, sir. 

Q. Were you in need of some service such as a set of teeth ? 

A. I was. 

Q. You yourself wrote to Dr. Heininger for impressions? 

678 A. No, Dadd\* did that. 

Q. Dadd}* did that for vou? 

A. Yes. 

Q. What did you do when the impression material came? Had 
you already had \’our teeth out? 

A. Four weeks. 

Q. What did \*ou do? 

A. I read the directions, and then I took my own impression. 

Q. You mailed it back to the Doctor? 

A. Mailed them back to the Doctor, and he sent a second, and I 
done the same. 

Q. Bv the secopd one, do vou mean the one in the aluminum tray ? 
A. Yes. 

Q. What did you do with that impression after taking it? 
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A. I sent it back. 

Q. Speak a little louder, and face Mr. Hassell when you speak. 

A. I sent it back. 

Q. You afterward received the teeth from the Doctor? 

A. I did. 

Q. About how long did it take before you got them? 

A. I think it was about two or three months. 

Q. Two or three months? 

A. Weeks—yes, weeks. 

Q. When you received the teeth, what did you do with 
them. 

679 A. Well, I looked at them, and they looked sort of large, 
and, of course, I put them in, and I wore them. 

By Mr. Breen : 

Q. Do you mean that the denture was large or that the teeth were 
large ? 

A. No, they just looked large—you know—well, it was just like 
vou had a mouth full of mush. 

By Mr. Mason: 

Q. You had never worn them before, had you ? 

A. No. 

Q. You put them in on the first day, did you? 

A. Yes, sir, I did. 

Q. How long have you been wearing them? Ever since? 

A. Ever since. 

Q. About how long has that been? 

A. I think it will be two years next month. 

Q. Can you smile with them? 

A. Yes, I can. 

Q. Do they stay in place all right? 

A. Yes, sir. 

Q. Have you ever had any trouble with them? 

A. No, sir. 

By the Assistant Solicitor: 

Q. Have you a full denture, upper and lower? 

A. No, just the upper. 

Bv Mr. Mason: 

Q. You can eat with them? 

A. Yes, sir. 

Q. Anything or everything? 

A. Anything or everything. 

680 Q. I saw you eating toast for breakfast this morning, did I ? 
A. Yes. 

Q. Was it hard toast? 

A. It was pretty tough. 

Q. What do your friends say about them? 

A. Well, they don’t believe that they are false. 

Q. Do you belong to a circle of some 125 women, as you mentioned 
to me ? 

A. Yes, I belong to that circle. There are about 125 women, and 
they say that they don’t believe that they are false; they are so nice; 
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and if they had the nerve to get their teeth out, why, they would be 
sure and send to Dr. Heininger for theirs if they thought they looked 
as nice as mine. 

Q. You had to take them out to prove it ? 

A. Yes, I had to take them out. I was getting an order, and the 
girl remarked how beautiful my teeth was, and she thought I had 
used some kind of powder to make them so nice and white. 

I said, “You can have the same thing, because they are false.” 

She said, “No, they can’t be false; they look too real.” 

I had to drop them down and show her that they really were false. 
Q. Did you ever have to use the powder that came with them? 

A. No, sir, I never used the powder. 

G81 Q. I believe you told me that you even eat caramel candy. 

A. Yes, sir, but I don't like to do that in public. 

Q. You are perfectly satisfied with your teeth? 

A. I am, perfectly. 

Q. What did you pay for them? 

A. $6.85. 

Q. You are now wearing them, are you ? 

A. I am wearing them now. 

Mr. Mason. You mav cross-examine. 

* 

Cross examination by Mr. Breen : 

Q. Mrs. Carter, have any of your friends bought teeth from Dr. 
Heininger ? 

A. Yes, sir. 

Q. You have put them in touch with him, have you? 

A. Well, yes, I did. 

Q. Through your daddy? 

A. Through my daddy. 

Q. Everyone of your friends who has bought teeth from Dr. Hein¬ 
inger has Sought them through your daddy? 

A. Yes, sir. 

Q. It is your understanding that your daddy has got a commission 
in those cases? 

A. Yes, sir. 

Mr. Breen. I should like to have Dr. Harper examine the dentures 
of this witness. I do not know whether it would be exactly in order 

to do it at this time, but if we might be indulged- 

682 Mr. Mason (interposing). I have not asked Mrs. Carter 
whether she will agree to that. 

By Mr. Mason : 

Q. Have you any objection to having Dr. Harper do that? 

A. Not a bit. 

Mr. Mason. You may do it right now. 

By Mr. Breen : 

Q. You have only the uppers; is that correct? 

A. Only the uppers, yes, sir. 

Bv the Assistant Solicitor: 

Q. Did you have to send your teeth back for correction after you 
tried them? 

A. No, sir. 
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By Mr. Mason : 

Q. You had an accident occur to them a few days ago, when a chip 
broke off when they fell into the sink? 

A. Yes. 

Mr. Mason. There is one little chip out of it, as the Doctor will 
probably discover. 

By the Assistant Solicitor : 

Q. Did they ever hurt you, either at the start or at any other time? 
A. No. 

Mr. Mason. Would you step to the back of the room, please, Mrs. 
Carter ? 

It might be a little embarrassing, your Honor, to her. 

(The witness left the witness stand and went to the rear of the 
hearing room.) 

683 Mr. Breen. Dr. Harper, will you please examine the upper 
denture which this witness, Mrs. Carter, lias in her mouth, and 

state whether or not it fits her perfectly, and make any further com¬ 
ments that you may care to make in connection with your exam¬ 
ination ? 

Dr. Harper. The teeth are set up to an excessive overbite- 

Mr. Mason (interposing). Just a minute, Doctor; you will testify 
later. 

Dr. Harper. I had better take some notes, then. 

(Dr. Harper examined the mouth of the witness, Mrs. Carter.) 

(At the conclusion of Dr. Harper’s examination, the witness re¬ 
turned to the witness stand, and the following occurred:) 

By Mr. Breen : 

Q. Mrs. Carter, you got your dentures from Dr. Heininger through 
the mails? 

A. Yes, sir. 

Q. Do you have the package in which they were received? 

A. No, I haven’t. 

Q. Dr. Heininger is paying your expenses to this hearing? 

A. Yes, sir. 

Mr. Breen. That is all. 

(The witness left the witness stand.) 

Mr. Mason. Do you now want to put Dr. Harper on the stand ? 
Mr. Breen. Yes. Have you finished your case ? 

Mr. Mason. Yes, except for the introduction of the rest of those 
letters. 

684 Testimony on Behalf of the Post Office Department, in 

Rebuttal 

Mr. Breen. Dr. Harper, will you please resume the stand? 
Whereupon Dr. Frederick William Harper was recalled as a wit¬ 
ness for and on behalf of the Post Office Department, in rebuttal, 
and, having been previously duly sworn, was examined and testified 
further as follows: 

Direct examination by Mr. Breen : 

Q. Dr. Harper, have you examined the dentures worn by Mrs. 
Carter, the last witness in this case? 

A. I have. 
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Q. Will you please state what you found? 

A. Well, first, a very noticeable thing, the shade of the teeth is 
too light. The plate does not cover the denture-bearing area. The 
posterior border of the palate is away short of the junction of the 
soft and hard palates, where it should go. 

The plate line is over-extended in some instances. On the right it 
is much too high. 

Of course, there is no muscle trim, and the plate line, again, has 
been guessed. 

Q. Is there any muscle impingement? 

A. On the right side the plate line is higher than it should be. 
It does not clear the muscles. With very slight manipulation of the 
right cheek, it drops very rapidly, except when you push it up there 
hard and suck into it. If you let it go normally, in a few minutes 
down it comes. 

The anterior teeth are set too far out on the ridge. 

C85 Q. How far out are thev ? 

A. There is a considerable over-bite there. 

Q. A half inch or an inch? 

A. Well, I should say at least a quarter of an inch. 

This anterior ridge calls for an alveolectomy before a suitable 
looking set of teeth could possibly be made for this patient. There 
is a large roll of bone on the anterior ridge which should be trimmed 
in order to get the anterior teeth back into place. 

Q. Is there any sign of irritation ? 

A. I saw no signs of irritation in this case. The ridge shows 
a slight resorption, but it is very slight. 

Q. I did not hear that. 

A. I say, the anterior ridge shows a very slight resorption, but 
it is very slight. 

Q. Did you cover retention ? 

A. There is some retention. 

Mr. Breen. That is all. 

Cross examination by Mr. Mason : 

Q. Those objections to the teeth, which you have recited, are 
sufficient- 

Mr. Mason. I will strike that. 

The Wetness. I would be ashamed of them if I made them. 

Redirect examination by Mr. Breen : 

Q. What percentage of efficiency would you say those 
686 teeth would give in performing the masticatory process? 

A. Of course, the best set of teeth—of course, this is only an 
upper plate. I have no figures that I know of on partial—on a full 
upper. She has her upper. I couldn’t definitely say what the 
efficiency of an upper plate would be. 

Q. Would that restore full power of mastication? 

A. Certainly not. 

Mr. Breen. That is all. 

Recross examination by Mr. Mason: 

Q. Yet you heard her say that she could eat anything and every¬ 
thing? 
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Q. And that she had no complaint? 

A. I certainly did hear her make those statements. 

Mr. Mason. That is all. 

(The witness left the witness stand.) 

The Assistant Solicitor. Counselor, suppose you offer those testi¬ 
monials there, and I will go through them, as I promised I would 
do. I think that probably I can get more out of them by reading 
them than I can be listening to you read them., 

Have you anything further, Mr. Breen? 

Mr. Breen. No, sir. 

The Assistant Solicitor. Do you want to give those letters an 
exhibit number? Are they arranged by States? 

Mr. Mason. Yes. 

687 The Assistant Solicitor. Are these all of the testimonials 
that Dr. Heininger has received ever since he has been in this 

mail order business? 

Mr. Mason. How far back do they go ? 

Dr. Heininger. Those are most of them. Some of them we did not 
save. That is the most of them. 

The Assistant Solicitor. They are all that you did save? 

Dr. Heininger. All the ones we have the envelopes with. Those 
for which the envelopes have been destroyed—we did not save those 
testimonials. 

The Assistant Solicitor. In other words, these were not specially 
selected or picked out from a number of letters that you got ? 

Dr. Heininger. No, no; these are all of them. 

Mr. Breen. May I ask Dr. Heininger one question right at this 
point? 

The Assistant Solicitor. Yes. 

Mr. Breen. Dr. Heininger, do you wear dentures? 

Dr. Heininger. No, not artificial dentures. I have teeth. 

Mr. Breen. Artificial dentures is what I mean. 

Dr. Heininger. No. 

Mr. Breen. The Government has no further evidence. 

Mr. Mason. We have no further testimony. 

The Assistant Solicitor. Do you wish to make an argument about 
the case now, or do you wish to submit a brief ? 

Mr. Mason. I doubt the effectiveness of it at this time. You have 
been sitting here patiently, listening to us and hearing the witnesses, 
and you are familiar with the situation. 

688 The only thing I have in my mind is the matter of the 
absorption, if you might call it that, of the tenor of these 

exhibits. 

The Assistant Solicitor. Well, I shall undertake to do that. 

Mr. Mason. When would the Solicitor suggest that I come down 
to get these and present the formal brief ? 

The Assistant Solicitor. Do you want to withdraw these? 

Mr. Mason. Oh, yes; we shall have to use them in our proceedings 
in the State court on certiorari. 

The Assistant Solicitor. It is customary in these cases that for 
any exhibits the respondent desires to withdraw, he submit copies. 
You have no copies of these? 

94699—38-23 
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Mr. Mason. No, but I can have photostatic copies of them left 
with you. Of course, there are 3,700 of them, and that does not in¬ 
clude second or third pages. It is an expense to be added to us. 

The Assistant Solicitor. It is quite an expense to photostat those. 

Do you have any objection, Mr. Breen, to their withdrawal after 
they have been examined? 

Mr. Breen. Except possibly in some judicial proceeding there 
might be some misunderstanding of their contents. 

The Assistant Solicitor. That is the difficulty about withdrawing 
exhibits that are filed here. If any subsequent proceeding is had, 
the file of exhibits is incomplete. In other words, if a fraud order 
should be issued, all of the exhibits would not be here. 

Mr. Mason. Then, we shall have to have photostatic 
689 copies made of them for you. 

The Assistant Solicitor. In order to save expense, would 
you want to file as exhibits representative specimens of them? 

Mr. Mason. Frankly, I am afraid to do that. I think the volume— 
the great number—is a telling feature. 

The Assistant Solicitor. Well, that is up to you; but we should 
have the understanding now, so that there will be no misunderstand¬ 
ing later. 

Mr. Mason. Yes. I should like to have the understanding that 
I may withdraw them to be photostated and then submit photostatic 
copies of them. 

The Assistant Solicitor. Is that satisfactory. Mr. Breen? 

Mr. Breen. That is satisfactory. 

The Assistant Solicitor. All right; they will be received with 
that understanding. 

What exhibit number will they carry? 

Mr. Mason. Respondents’ Exhibit 104. 

Respondents’ Exhibit No. 104 

Mr. Mason. I should like to leave the originals with you and come 
back later for them. 

The Assistant Solicitor. They will be accepted as exhibits in the 
case with the understanding that photostats of them may be sub¬ 
mitted. 

As I understand it, you do not want to make an argument in the 
case? You prefer to submit a brief? 

Mr. Mason. I prefer to submit a brief. 

090 The Assistant Solicitor. How long do you want for that? 

Mr. Mason. A week or ten days. 

The Assistant Solicitor. The case will be adjourned, then, for 
the purpose of allowing counsel for the respondent to file a brief. 

Mr. Breen. It is understood that there will be no oral argument 
at that time and that the brief will be submitted in connection with 
the evidence already presented. 

The Assistant Solicitor. That should be understood. 

Mr. Mason. Certainly. 

The Assistant Solicitor. Will ten days be enough. Counselor? 
Would you rather have two weeks? 

Mr. Mason. Saturday, December 11, I think, perhaps, would be 
a satisfactorv date. 
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The Assistant Solicitor. The case will be adjourned, then, until 
December 11, for the purpose of allowing counsel for the respondent 
to file his brief. 

Mr. Mason. I have got to refer to these during the preparation 
of my brief. 

The Assistant Solicitor. To these testimonials? 

Mr. Mason. Yes, that is the only set I have. Would I be per¬ 
mitted to withdraw them and take them back to Chicago now? 

The Assistant Solicitor. You may do that, and you want to sub¬ 
mit the originals with the photostats later? 

Mr. Mason. Yes. 

The Assistant Solicitor. All right. Is there any objection to 
that ? 

Mr. Breen. There is no objection. 

691 The Assistant Solicitor. I want to say, in connection with 
this case, that I have been connected with this sort of work in 

the Post Office Department for almost twenty years. I do not recall, 
off-hand, another case in which the procedure followed in this case 
was pursued; that is, having counsel for the respondent together 
with the Post Office inspector and a medical expert go out to ex¬ 
amine the writers of testimonials. I think that it will be of great 
advantage in the determination of this matter, and it certainly snows 
a disposition upon the parts of the inspector, the Government coun¬ 
sel. and counsel for the respondent to develop true facts here. 

The case will be adjourned until December 11, for the purpose 
of allowing counsel for the respondent to file his brief. 

Mr. Mason. I want to thank you for your patience with us. 

(Thereupon, at 11 o’clock a. m., the hearing was concluded.) 

692 Stipulation 

Filed August 27, 1938 

******* 

i 

It is hereby stipulated and agreed by and between counsel for 
the plaintiff and defendant as follows: 

1. That the transcript of testimony taken before the Solicitor 
of the Post Office Department on November 22, 1937, and incorpo¬ 
rated in plaintiff's bill of complaint by reference and annexed to 
defendant's answer as Exhibit B, shall be included in, and may be 
used as a part of the transcript of record on appeal, provided that 
a copy of said record when printed shall be filed and attached to 
said answer. 

2. That of the thirty seven hundred testimonial letters designated 
in the transcript of testimony before the Postmaster General as 
Exhibit No. 104, only the following described letters need appear 
in the printed transcript of record, to-wit: 

April 12, 1936—W. E. Toohev, Belle Fourche, So. Dakota. 

Jan. 18, 1937—Richard Haworth, Billings, Montana. 

Mar. 11. 1937—Mrs. D. L. Meadows, Creston, West Va. 

Mar. 4, 1937—L. H. McGregor, Akron, Ohio. 

Dec. 28. 1934—Wm. S. Smith, Belington, West Va. 

Nov. 17, 1936—Mrs. Cora Cleland, Mountville, S. C. 

Oct. 13, 1936—Mrs. Math Koch, Cartwright, N. D. 
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Mar. 3, 1937—Paul Judge, Port Lavaca, Texas. 

Nov. 3. 1936—Carrie Carnes, Sheridan, Wyo. 

Sept. 19, 1936—Alpha B. Fike, Wooster. Ohio. 

Sept. 4, 1936—Mrs. J. H. Preston, Madisonville, Ky. 

Apr. 22, 1937—M. B. Bryant, Rixeyville, Va. 

Nov. 20, 1935—Mrs. John Gentry. Duncan, Arizona. 

June 4, 1937—Emma Crawford, Procious, W. Va. 

Feb. 26, 1937—Wm. Polo Belton. Montana. 

Mar. 30, 1937—J. W. Liddell. Columbia, Utah. 

Aug. 21, 1937—Mrs. James Dollar, Deadwood, S. D. 

Aug. 24, 1937—Mrs. Cora Bond, Ray, Ohio. 

Oct. 2, 1935—Mrs. H. P. Clifford, Ronceverte, W. Va. 

Feb. 7, 1935—Mrs. H. M. Jayroe, Aynoc, S. C. 

Jan. 6, 1935—Wm. Cain. Sr., Brandonville, West Va. 

Feb. 10, 1936—Mrs. Alice Patterson, Big Timber. 

Aug. 17, 1934—Harriet Smith, Sophia, W. Va. 

July 16, 1936—Jacob S. Ferney, Fairmont, W. Va. 

Dec. 23, 1936—W. R. Buchhill, Stevensville, Montana. 

693 3. That the said letters designated in paragraph 2 hereof 
are representative, illustrative and typical of the other 3675 

letters included in said Exhibit No. 104. 

4. That all of the physical exhibits, including the 3700 testimonial 
letters designated as Exhibit No. 104, introduced in the proceedings 
before the Postmaster General, as the Court or either of the parties 
may desire to refer to, or present to the Court, shall be available 
in the Court of Appeals for that purpose. 

Floyd Lanham, 

John J. Sirica, 

Attorney* for Plaintiff. 

David A. Pine, 

U. S. Atty. 

H. L. Underwood. 

Asst. U. S. Atty., 

Attorneys for Defendant. 

694 Letters from Exhibit 101/. 

TESTIMONIALS 

Filed Aug. 27, 1938 

Creston, West Va., 

Mar. 11, 1937. 

Dr. S. B. Heininger: 

Chicago, III. 

Dear Doctor: It has been almost two months since I received 
my dentures. Of which I am certainly well pleased. 

I rec’d them about 4 o-clock P. M. and ate my dinner the same 
evening, havn’t had them out of my mouth (only to clean them) 
since. They fit perfectly, without a hurt any where I’m awfully 
proud of them. Many thanks for your ex’el’ant work. 

Mrs. D. L. Meadows. 

P. S.—You may print this letter if you wish. 
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695 Bilungs, Mont., 

Jan. 18, '37. 

Dr. S. B. Heininger, D. D. S. 

Dear Sir : I have received my teeth in dew time; they are wonder¬ 
ful and beautiful. They sure do fit well; when I first got them I was 
so proud of them I was taking them out often just to look at them. 
I had to take ofF a little on the edge in a place or two. I have 

696 said a good word to several of our neighbors. I have not had 


answered your 


said a good word to several of our neighbors, 
a sore m my mouth since I have had my teeth. I can eat pop 
corn & nuts as good as any body and I am glad that I a 
adfl?. Am thanking you again. I remain as ever yours. 

I will be away again this summer, but my mail will reach me at 
this add. 

Bichard Haworth, 

Route 1. Box, 212, 

Billings, Mont. 
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% 


C. A. Maring. 


Dr. 


Kixeyville, Va., 

Apr. 22,1937. 

S. B. Heininger, 

440 West Hiron St., Chicago, III. 

Dear Doctor: I received my teeth and am so pleased I dont 
know exactly how to express my feelings; they fit so well I dont know 
I have them in half the time or more. 

I have placed them along side a $60.00 set and I prefer mine; they 
are far better looking. 

Yours respct, 

M. B. Bryant, 

Rixeyville, Va. 

L. A. Ivibler. 

Madisonville, Ky., 

R # 5, Sept. J+, 1936. 

S. B. Heininger, 

449 W. Huron St., Chicago, III. 

Dear Sir: Keceived my teeth in excellent condition and they fit 
remarkably well. I am well pleased with looks and every one ad¬ 
mires the beautiful appearance and const, of the teeth. 

No adjustments are necessary at present. 

I cannot say to much for Your good work. 

Yours, 

Mrs. J. H. Preston. 
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Dr. 


% 
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Dr. S. B. Heininger, 


Port Lavaca, Texas, 

March 3, 1937. 


Dear Sir: I take the pleasure of letting you know that the teeth 
are absolutely perfect. I do not know that I have them in my 
mouth. I can bite a ten-penny nail in two. I thank you many 
times. I certainly advertize them. When they need teeth they say 
they will get you to do the work. 

Enclose find postal order for balance due, 63c, including postage. 
Once more I thank you. You can use this testimonial. 

Sincerely yours, 

Paul Judge, 

R. 1, Port Lavaca, Texas. 
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700 1544 N. Main, Sheridan, Wyo., 

t. 0 D u Nov. 3,1036. 

Dr. S. B. Hicninger, 

Chicago , III. 

Dear Mr. Hkninger : I’m writing you to say that I am the happy 
and proud owner of a set of your plates. I eat ever’thing perfectly. 
I beli’ved there ha* been at least thousands cowmpliment* about my 
beautiful teeth and perfect fit. 

Your truly. 


P. S.—You may use this if you like. 


Carrie Carnes. 


701 Procious, W. Va., 

June 3.1037. 

Dear Dr. : I received my new teeth Monday. I think they are fine. 
Friends have told me they look like my natural teeth. Some said they 
didn’t believe I had ever had my natural teeth taken out. I just 
had to show them they were not my natural ones. I only take them 
out after each meal and bed time to clean them. I sleep with them 
in my mouth at night. My husband said I looked natural again. 
I sure am telling folks about what fine dentures you make, and your 
reasonable prices. You will hear from me again in the two weeks, if 
I have to have any adjustments made. Thanking you, I am 

Emma Crawford. 


702 Cartwright, No. Dak., 

Dr. S. B. Heininger, Chicago , III. ^ 

Dear Dr. Heininger : I wish to write you and tell you how happy 
I am over my dental plates; they fit me perfectly. I could not bear 
to be without them. They have never hurt me a bit; my friends say 
they make me look 15 years younger. One of my friends laughed 
when I told her I was taking my own impressions, said I’ll bet 

703 you can never wear them, she also was in need of dentures but 
she said, I will have mine made by my dentist and I i no > I 

can wear them. We both got ours the same time and she keeps 
hers in a glass of water and I keep mine in mv mouth, she’s stunned, 
says she can’t un'stand why hers can’t fit but they cause such cankers 
so can’t bear to wear them, but I haven’t had a sore mouth yet and 
I’ve worn them three weeks. 

704 You may use my letter if you wish and it isn’t to 
and again I wish to thank you and assure you when I’m 

need of my lower plate, I am going to get it from you. Thanks. 

Mrs. Math Koch, 

Cartwright , N. D. 


long, 
in 


705 Bklincton, W. Ya. 

12/28/31 

Dr. Heininger: I rec’d my new teeth all O. K. They are fine. 
They are as near a perfect fit as can be made. They will not have 
to be returned, they are adjusting themselves fine. The bite is exact. 
I can chew same as I did with my own teeth. I feel lots better. 
They have added youth to my looks. I thank you for the good job 
you made and for all favors; and if I need anything more I will let 
you know. Thanks again. I wish you a prosperous New Year. 

Wm. S. Smith, 
Belington , W. Va. 
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706 Akron, Ohio, 

March 4, 1037. 

Dr. S. B. Heixinger, 

440 W. Huron St., Dept. 270. Chicago. III. 

Dear Sir: It has been a long 60 days’ trial, I have had on my 
teeth, so I thought it was time, to let you know that the plates are 
more then satisfactory, they fit perfect, and look like a hundred 
dollar sett of teeth, and you sure save me money on them, I have 
recom'ended them to a large number of people, and will be 

707 glad to tell any one about them, of course I had to get us’ 
to them, as they were my first false teeth, but in about two 

week I could vs them as if they were growed fast in my mouth, with 
very rare exceptions does any tiling get under the lower plate, any 
more when I am eating so I guess I can use them farrly good, and 
can also chew my tobacco with them, I have just finished eating my 
fill of salt peanuts, with out one piece getting under either 

708 plate, so I say that is good, because I know a good many 
people that can not eat nut, because they say they get under 

there plates. So I thank you for making me that swell set of teeth, 
the workmanship is fine on them, they look like a mechanic made 
them. 

Your Truly, 

L. H. McGregor, 

000 Lakewood Bled.. Akron, O. 
My a’dress was 410 Hoover PI. NW, Canton, O. 

709 Big Timber, Feb. 10 , 1036. 
Dr. Heixinger. 

Dear Sir: Received my teeth and they fit perfectly. So smooth 
and feel so comfortable that do not notice them, can east with com¬ 
fort. I would not belive they could fit so good with so little trouble 
on my part, and thanks for making such fine teeth. 

Respectfully, 

Mrs. Alice Patterson. 

P. S.—-Will sing your praises where ever I can. 

710 Stevexsville, Mont, 

Dec. 23, 1036. 

Dear Doc: I have neglected writing you in regard to my teeth, but 
I like them fine, and can handle them wonderful/ for the time I have 
had them. I keep them in my mouth all the time, sleep and eat with 
them. I eat any thing I want too. I sure am satisfied with them. 
Yours Truly, 

W. R. Brechbill, 

Stevemville. Mont. 

711 Sophia, W. Va., 

Box 133 , August 17, 1034. 

Dear Dr. Heixinger: This morning I find time to write you just a 
few lines to tell you how I like my new teeth. Oh. I like them just 
fine. I wouldent be without them for any thing. They fit just fine; 
it did not take me verry long to Learn how to use them; ever'body 
that sees my teeth Brags on them and I thank you for being so nice; 
have you had any more work from Sophia. 

Yours Respectfully, 

Harriet Smith. 
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To Dr. S. B. Heininger, Dentist. 


Fairmont, W. Va, 

July 16,1036. 


Dear Sir: I am taking this method to notify you that I received 
my upper set of teeth and they fit as well as if you had takm the 
Impression your self; they are Better than I have seen for 3 times 
the price and I can weare them; they never pinfclied my Gums and 
fit perfect and can Reconvend you to my Friends for Better and good 
teeth. 

Respectfully yours, 

Jacob S. Fomet. 

511+ 4th street, 
Fairmont. IV. Va. 

My present address is 514 4thc. 

713 Ayxor, S. G, Feb. 7, 1035. 

Dr. Heininger. 

1+1+0 TV. Huron Are.. Chicago, III. 

Dr. Dr. Heininger: Received my new teeth two weeks ago, and 
I'm wanting to thank you for your grand work. It was through your 
low offer that made it possible for me to get dentures. 

All who have seen my teeth are really shocked to learn the 
price; it is almost impossible for them to believe it. Several have 
asked what dentist fitted me and when I told them I had taken my 
own impression and sent it to you, they understood that you were a 
first class dentist. 

Hoping you the greatest success in your work. 

Yours Truly, 

Mrs. H. M. Jayroe, 

Ay nor, S. C. 


714 Duncan, Artz., 

Nov. 20, 1035. 

Dr. Heininger, 

Chicago, III. 

Dear Sir : I received my plates a few weeks ago and have been wear¬ 
ing them day and night. They fit perfectly, can eat anything. My 
friends comment on them. Say they are the nicest, and best looking 
teeth they ever saw. I am sure proud of them. You saved me quite 
a lot of money. You will hear from me again in the future. 

Thank you. 

Yours Truly, 

Mrs. John Gentry. 


715 Belton. Montana, 

February 26. 1037. 

Dr. S. B. Heininger, 

440 TV IIuron st., Chicago, III. 

Dear Sir: It just occurred to me that perhaps you would appre¬ 
ciate a letter of testimonial that is really unsolicited. 

You have been a boon to those who have not had the opportunity 
to take advantage of a prime necessity, that of getting a set of teeth 
which one is expected to pay a price of at least three times that of 
which you charge. 
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As you know, I have a set of your teeth and am willing to vouch 
that they give just as much satisfaction as any that can be procured, 
in spite of the fact that they were fitted through correspondence. 

I unhesitatingly recommend any person in the need of false teeth 
to contact your office in that you will give them, as you did me, com¬ 
plete satisfaction, a set of teeth that is close to the original as is 
possible. 

I am not, as I mentioned, writing this as a solicited testimonial but 
in the hopes that other people will take advantage of your splendid 
offer and get a product that is satisfactory and for a very reasonable 
price. 

Kindest regards from a satisfied customer. 

Yours truly, 

Wm. Polo. 

c /o Cor am, Work Camp , 

Belton , Montana. 


716 Brandonville, \V. Va., 

R. D. # 1 ., Jan. 6', So. 

Dear Dr. Heininger, Chicago , III. 

I am writing you in regard to the teeth I received from you Dec 
26th 34. They are verry satisfactory, fit better than any I have had 
yet, and this is my fo’rth plate, the other three plates being made by 
our home Dentists. I can eat anything I wish to. And Dr. I have a 
wande’ful appetite, and I was raised on three meals a day. And it is 
a hard job if you haven’t good teeth. But with teeth like you send 
out I can sure make up for lost time. Thanks a lot for the work 
already did. 

Verry Respectfully Yours, 

Wm. Cain, Sr. 


717 Ronceverte, W. Va. 

Oct. 2 , 1935. 

Dr. S. B. Heininger 

440 West Huron St ., 

Chicago , III. 

Dear Dr. Heininger: I received my new teeth last Monday, and 
I am just delighted with them. They are just as comfortable as 
could be expected, and look so natural, so many of my friends have 
remarked upon how nice they look, and I can chew fine. So I thank 
you so very much. Will write you later if I have any trouble. 

With all good wishes, 

Sincerely, 

Mrs. H. P. Clifford. 

718 Aug. 24 37. 


Dr. S. B. Heininger : 

Dear Sir: received my teeth two weeks ago. like them fine, just 
the fit, also fits my Purse. My Brother in Michigan bought teeth 
from you. he came to visit me. told me of such a saveing in price, so 
I got Busy at once, otherwise I couldnt of had my teeth. 

Yours Truly, 

Mrs. Cora Bond, 

Roil R. A Ohio. 
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719 Deadwood, S. D., 

Aug. 21, 19.17. 

Dr. S. B. Heininger, D. D. S., 

Chicago, Illinois. 

Dear Sir: Have worn my teeth four weeks now, and am com¬ 
pletely satisfied. They are comfortable, fit well, and good-looking. 
Except for the first nite I have slept with them in. 

I can laugh again—good old haw-haw—-and does it ever feel good! 
Some of my friends that have plates often query me regarding this. 
So I feel they are complimenting your work, and am glad to recom¬ 
mend them. 

Thanking you for your favor, 

Respectfully, 

Mrs. James Dollar. 

Nemo Route , Deadwood , S. D. 


720 Columbia, Utah, March 30, 1937. 

Dr. S. B. Heininger, D. D. S., 

If.//) West Huron /St.. Chicago. III. 

Dear Dr. Heininger: I have had my teeth about two months now, 
which I think is sufficient time to give them a thorough test, and I 
wish to thank you for the PERFECT fit you have given me. 

My friends are all astonished when I tell them I got my teeth by 
mail order, and no one can tell I am wearing false teeth unless I 
tell them. 

I wish to thank you again Doctor Heininger for the fine service you 
have given me. 

With best wishes for your success, 

I am your Booster. 

J. W. Liddell. 


721 Mountvtlle, S. C., Nov. 17.1936. 

Dear Dr. Heininger: I received my teeth, which you made for 

me last March. I have been more than delighted with them. They 
have given me perfect satisfaction. I now chew nuts, celery, or 
anything I wish. 

I am no longer embarrassed to smile, in fact, I enjoy showing my 
pretty teeth. My friends say they are so becoming. 

This under plate we are ordering is for my husband, and I hope 
he gets as much pleasure from his as I have mine. 

Wishing you many more years of successfulness. 

I am 

Mrs. Cora Cleland. 

722 Wooster, Ohio, Sept. 19th, 1936. 

Dr. Heininger. 

Dear Sir: Have been wearing the upper plate you made me, for 
several weeks, and I can only say they have been perfectly wonder¬ 
ful. I put them in my mouth and they seemed to just fit at once, 
never felt one thing wrong with them. Have told several people, 
who felt as I did. the cost of teeth seemed so high here, that they 
could not afford to get them, and now I feel sure I can recco’mend to 
some one who can almost perform miracles, for the teeth you made 
me seem almost like natural teeth. When I can see my way clear, 
want a lower plate, and my sister needs teeth also. I thank you 
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for what you have done for me, and I can hardly believe there is 
any one in the world who does not make such a profit on their work. 
I just wonder how you do it? You certainly have made one person, 
who will try to do all I can to help you in your work. 

Thanking you again 

I am sincerely yours, 

Alpha B. Fike, 

21/5 Beall Ave., Wooster , Ohio. 

723 Belle Fourche, So. Dakota, 

April 12th , 193o. 

Dr. S. B. Heininger, 

it iJ/J West Huron St., Chicago , III. 


Dear Doctor: Th’t it it about time that I drop you a line, and 
acknowle’ge the receipt of my plate. I would have written before 
but I wanted to make sure that I had a fit. they fitted when I first 
put them in my mouth, and 1 ate a steak that day to test them out, 
and have been wearing them every day since, the truth is doctor, that 
I could not believe that such a thing possible as getting a perfect fit 
without some grinding being done, and especially getting a plate by 
mail order, and making the impression myself. 

Do you keep those old impressions in storage for future use in case 
of emergency, you’r an artist at the business Dock, and I must be 
an a. I Impressionest, however I will advertise your work, and I have 
already done some of it. my own wife would not believe that the plate 
fitted, and I am sure that they could not be improved on. 

Very Truly Yours, 

W. E. Toohey. 


724 


Memorandum 
Filed June 3,1938 
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In the District Court of the United States for the District of Columbia 

Equity No. 66604 

Sylvan B. Heininger, plaintiff 
v. 

James A. Farley, postmaster general of the united states, 

defendant 

This is a bill in equity to enjoin the enforcement of a fraud order 
issued by the Acting Postmaster General, upon the ground that that 
official acted arbitrarily and without substantial evidence which would 
warrant the issuance of the fraud order. The bill further prays that 
said fraud order be declared null and void. 

On September 22, 1937, one William C. O’Brien, an attorney in the 
office of the Solicitor of the Post Office Department caused to be issued 
a memorandum recommending the issuance of a citation to show cause 
why a fraud order should not be issued against the plaintiff, and 
charging that plaintiff was engaged in conducting a scheme for 
obtaining money through the mails by means of false and fraudulent 
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pretenses, representations, and promises, in violation of Secs. 259 and 
732, T. 39, U. S. C. Upon the same date a citation was issued by 
the Solicitor of the Post Office Department, directed to plaintiff. 

On November 22,1937, plaintiff appeared before Calvin W. Hassell, 
an Assistant to the Solicitor of the Post Office Department and filed 
an answer in writing denying the charge in the aforementioned mem¬ 
orandum, whereupon a hearing was had before said Hassell, which 
lasted for five days and at which evidence was adduced by the 
Government and by the plaintiff herein. 

725 On February 17, 1938, a 38-page memorandum was filed by 
the Solicitor of the Post Office Department, containing his 

analysis of the evidence, together with his findings, and recommend¬ 
ing the issuance of a fraud order. This memorandum is attached 
as an exhibit to the answer herein. 

On February 19, 1938, the Acting Postmaster General accepted 
the recommendation and issued the fraud order complained of, for¬ 
bidding the Postmaster at Chicago, Illinois (where plaintiff has his 
place of business), to pay any money orders drawn to the order 
of the plaintiff, his officers or agents, and instructing him to return 
all mail matter addressed to plaintiff, his officers or agents, marked 
“Fraudulent”. On February 25, 1938, the date on which this suit 
was filed, the court issued a temporary restraining order, directing 
the Postmaster General to hold all mail addressed to plaintiff until 
further order of the court, which temporary restraining order is now 
in force and effect. 

The plaintiff graduated from the Northwestern University Dental 
School in 1924, with the degree of Doctor of Dental Surgery and 
for several years thereafter practiced dental surgery in Chicago, 
Illinois. Since 1926 he has been engaged in the business of selling 
false teeth to the public, and since 1932 has advertised his business 
extensively in magazines of general circulation throughout the 
United States. The artificial dentures are manufactured by plain¬ 
tiff from impressions made by the customer from materials furnished 
by the plaintiff and in pursuance of instructions given by the plain¬ 
tiff. The dentures are manufactured in plaintiff's laboratory at 
Chicago, Illinois, where he employs more than 50 persons. 

The plaintiff has built up an extensive mail order business. 

726 He alleges in his bill that he has conducted said business in an 
honest, fair and lawful manner and has in all respects carried 

out the terms of his advertised offers in full to the satisfaction of the 
persons purchasing his dentures, and that his advertisements have 
contained true and accurate statements of the material to be used by 
plaintiff in the manufacture of said dentures, and true and accurate 
statements of the results obtained and which might reasonably be 
expected to be obtained from the use of plaintiff’s artificial dentures. 

The defendant, on the other hand, avers that plaintiff has been 
conducting a scheme for obtaining remittances for his dentures 
through the mails by means of false and fraudulent pretenses, rep¬ 
resentations and promises, in violation of law. 

The pertinent portions of secs. 259 and 732, T. 39, United States 
Code, are as follows: 

Sec. 259. The Postmaster General may, upon evidence satisfactory 
to him that any person or company is engaged in conducting 
* * * any * * * scheme or device for obtaining money or 
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property of any kind through the mails by means of false or fraud¬ 
ulent pretenses, representations, or promises, instruct postmasters at 
any post office at which registered letters or any other letters or mail 
matter arrive directed to any such person or company * * * to 

return all such mail matter to the postmaster at the office at which 
it was originally mailed, with the word “Fraudulent” plainly writ¬ 
ten or stamped upon the outside thereof; 

Sec. 732. The Postmaster General may, upon evidence satisfactory 
to him that any person or company is engaged in conducting any 
* * * scheme for obtaining money or property of any kind 

through the mails by means of false or fraudulent pretenses, repre¬ 
sentations, or promises, forbid the payment by any postmaster to said 
person or company of any postal money orders drawn to his or its 
order, or in his or its favor, * * * and may provide by regula¬ 

tion for the return to the remitters of the sums named in such money 
orders. 

The business of plaintiff was conducted substantially as follows: 
Plaintiff advertised in various magazines and periodicals, making 
representations and statements such as these: 

Don’t Buy False Teeth until you have written to Dr. Hein¬ 
inger ! 

727 If you are in need of false teeth, here is good, surprising 
news for you. Dental plates can now be made by mail! 

60 Days Trial. 

Dr. S. B. Heininger, a registered, practicing dentist, with many 
years of experience in fitting plates, makes your plates from your 
own impressions and you can try them 60 days on his starting trial 
offer! They are beautiful to look at, and are constructed to give 
life-long service and satisfaction. They are made with pearly white 
genuine porcelain teeth; well fitting and guaranteed unbreakable. 

* * 4c * * i)i * 

Dr. Heininger, a specialist in Postal Prosthodontia, heads the 
world’s largest, best equipped laboratory making dentures exclu¬ 
sively. His system of making plates in his modem, sanitary labora¬ 
tory cuts the price of false teeth right down to rock bottom. 

They are beautiful to look at, improve your appearance and make 
you look younger. At last you can have the opportunity to enjoy 
mouth health, happiness and glorious comfort for life! 

******* 

Dr. Heininger guarantees perfect satisfaction or your plates do 
not cost one cent. Here is an iron-clad guarantee that means some¬ 
thing! You are the sole judge of your own satisfaction; the Doctor 
takes your word! 

******* 

I have been making dental plates that fit for many years, by mail. 

I guarantee you satisfaction or they do not cost you one cent, and 
I take your word. Teeth made especially for you personally can 
be tried for sixty days. 

******* 

My plates are very beautiful to look at and are constructed to 
give life-long service and satisfaction. You can look younger at 
once. They are made with pearly white genuine porcelain teeth. 

* * * * ' * * * 
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Well-fitting and guaranteed unbreakable. 

* * * * * * * 

I have been making dental plates that fit—by mail for many 
years. Thousands of satisfied customers all over the country prove 
this. My methods insure satisfaction, and you can afford my 
amazingly low prices. 

Send No Money—60 days trial. 

728 My dental plates are good-looking and durable. They are 
made with natural-looking pearly white porcelain teeth. 

They are guaranteed unbreakable. Fit well. Improve your appear¬ 
ance. Make you look younger. Enable you to chew your food and 
improve your health. 

******* 

Guaranteed unbreakable, good looking, durable and they fit well. 

******* 

I make your teeth from your own impressions. You try them 60 
days at my risk. I guarantee you satisfaction or they do not cost 
you one cent. I take your word; you are the sole judge. 

******* 

See about my teeth before ordering elsewhere. Guaranteed un¬ 
breakable. Fit-well. Good-looking and durable. 

******* 

When a prospective customer wrote in answer to one of plain¬ 
tiff’s advertisements, he was forwarded certain circular matter, an 
order blank, certain u first impression” material and detailed instruc¬ 
tions for the use thereof. There was also enclosed a “broadcast” 
containing testimonials of satisfied customers, and wherein plaintiff 
stated, among other things: 

Friends, false teeth can be made by mail. Let no one try to argue 
you out of that remarkable fact. After many years of study and 
actual experience. I am at last assured that I have the most effective 
system of fitting individual mouths with plates by mail. 

******* 

Each and every set of teeth plates I make are scientifically con¬ 
structed to fit individual mouths under my personal supervision. 
Each plate is a result of expert craftsmanship—made from your own 
impressions! This I do from a method which I devised after years 
of experimentation and study. Your plates are molded from a very 
high grade type of impression material and teeth are made in my 
own laboratory which is the largest and best equipped laboratory 
making dentures exclusively in the world. Be sure to send for your 
impression material and place your order today—and enjoy glorious 
mouth happiness and comfort for life. 

******* 

729 I guarantee you satisfaction or your plates do not cost one 
cent. Here is a guarantee that means something. Remember, 

I make a set of teeth especially for you from your own impressions 
and you wear them 60 days on trial! If they‘are not entirely satis¬ 
factory. I will refund every cent that you have paid me (and agree to 
destroy the plates you return to me) or I will do the work over free 
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of charge. No offer could be more fair and square than that. You 
are the sole judge of your own satisfaction; I take your word! 

******* 

Don’t let such a condition go on and on now that you know you 
can get plates at prices you can afford to pay. Bring back your smil¬ 
ing, liappy expression. Smile with ease, talk with ease, laugh with 
ease! Get a set of my guaranteed plates and you will be amazed at 
the improvement in your appearance. 

******* 

I place lots of confidence in my superb work, experience, and 
ability; so much so that I do not ask you to risk one red cent. I make 
vour plates from your own impressions, you wear them 60 days and 
if not completely satisfied I refund every penny you sent me. 

******* 

The following article about my good work was published in Home 
Friend and Illustrated Mechanics Magazine last summer: 

u* * * j US £ one example of what is possible in this age of 

progress, is that you can obtain a set of artificial dentures that will 
restore facial expression and give to the wearer full power of mastica¬ 
tion. Indeed, a priceless possession, but obtainable at a price that we 
ordinary folks can afford.” 

♦ * * * * * * 

Note. —Remember, I am a specialist in Postal Prosthodontia. 
Every set of plates are made under my personal direction. I guar¬ 
antee you satisfaction or they do not cost you one penny. 

Other literature sent by plaintiff contained the following state¬ 
ments : 

Guaranteed work. I make false teeth that really fit. 

******* 

My system has been so perfected that I have not the slightest doubt 
I am able to make you a very satisfactory set of teeth. I am a pioneer 
in this country in making teeth in this fashion and my methods 
730 have been so satisfactory that I will give you a good fitting and 
comfortable set of teeth, or I will refund your money, and 
besides I can save you as much as $50.00. There are more than 30,000 
people in this country with teeth supplied by me. 

******* 

Get a set of my guaranteed teeth. You will be surprised at the 
improvement in your appearance and how much younger you look. 
More important than all this, is the fact that your health is bound to 
become jeopardized by the improper mastication of your food. 

Those who have been so unfortunate as to lose their natural teeth 
face a serious problem in life. That problem is to get artificial teeth 
or dental plates that will help restore the functions of mastication, 
the loss of facial contour, and plates that can be worn with ease and 
comfort. 

******* 

Sometimes I demand that the second impression be taken over as 
many as one or two times, as I am proud of my system and its results 
and will not finish a plate until I am positive it can be finished in 
every detail. This extra effort on your part is to your advantage 
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as it helps make teeth that will give you a better fit. to your conse¬ 
quent joy, comfort, and satisfaction. 

* * * * * * * 

There are no charges for the trials in making the impressions. All 

are free, as main* as I deem necessary. There is nothing for you to 

worry about, dust do the best you can and I will let you know of your 
» * *> *> 

progress and needs. 

In the event an order was not received, a follow-up letter was sent 
to the prospective customer. 

Upon receipt of an order and the first impression, plaintiff then 
forwarded to the customer certain “trays", together with detailed 
instructions for taking additional impressions. If these second im¬ 
pressions were found not to be satisfactory, new material was for¬ 
warded to tin* customer, with additional detailed directions. 

When the impressions were finally approved, plaster of Paris casts 
were made therefrom, fitted into the customers first impression and 
mounted on an articulator. A wax model plate was then 

731 built upon the casts and artificial teeth were inserted thereon. 
Unless there was a request to the contrary, only one “neutral" 

shade of teeth was used. Next the model was festooned and carved 
and then it was converted by conventional laboratory processes into 
a finished denture, the periphery line was chiseled, minor corrections 
were made, and the whole denture was polished, inspected, and mailed 
to the customer. 

In mailing the finished dentures plaintiff enclosed a box of pow¬ 
der. He also enclosed a letter in which he instructs the customer to 
mark any spots which hurt him and how to use a certain brown or 
pink wax to locate any “high spots" on the plates. He then adds: 

Then return wax and new teeth to me. along with a letter explain¬ 
ing—to the best oi‘ your ability—what appears to be wrong with the 
plate and I will make the necessary adjustments. There are no 
charges for this service. 

In case the plates are still not satisfactory, further steps are taken 
by plaintiff to secure satisfactory dentures, by way of taking new 
impressions, or a so-called “re-lining" process. It further appears 
that whenever customers were dissatisfied with their dentures, plain¬ 
tiff performed his “money back" guarantee and refunded their 
money. 

W hile plaintiff's business may be and doubtless is obnoxious to his 
brethren in the denial profession, yet there is nothing inherently 
fraudulent in selling dentures by mail. It is a matter of common 
knowledge that it is frequently difficult to fit false teeth even where 
a dentist has a patient before him. and of course the difficulty may be 
increased where the fitting is made by mail and tlie dentist never 
sees the patient. I>i 1 1 unless plaintiff is actually engaged in a scheme 
or device to defraud, the Postmaster General is without jurisdiction 
to issue a fraud order. 

732 I have examined the transcript of the testimony before the 
Post Office Department, as well as the memorandum of the 

Solicitor of tin* Post Office Department, and 1 am of opinion that 
there was no substantial evidence before the Post Office Department 
to sustain the decision that plaintiff was engaged in conducting a 
scheme <>r device to obtain money through the mails by means of 
false or fraudulent pretenses, representat ions, or promises. 
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Some of the findings as to false and fraudulent representations 
are obviously frivolous, e. g.. that the teeth are “very beautiful, nat¬ 
ural looking, and attractive,*’ that they will give “complete, glorious 
perfect ease, comfort, and satisfaction,*’ etc. Such representations 
involve matters of opinion and are mere “puffing.” 

Another allegedly false and fraudulent representation was that 
certain testimonials were "absolutely true.” It appears that these 
were genuine testimonials, hut that plaintiff, in publishing them, had 
deleted certain portions of them which pointed out defects in the 
dentures received. This was no evidence of fraud. For example, 
take the testimonial of Mrs. W. W. Nichols, Monroe. Okla. Mrs. 
Nichols' testimonial, in full, read as follows: 


Dr. Heixixger. 

Dear Sir: I received my plate- all O. K. and they are nice. The 
upper plate (its good. You couldn’t of fitted me any better if 1 had of 
been in your office. Hut the lower plate don't lit. I can't wear them 
at all. The gums is too wide apart and the inside of the gums is 
too long. I am mailing them back today, hoping that you will 
understand it all and that I will get a better (it next time. Hoping 
to hear from you soon, 

Yours, 

Mrs. AY. W. Niciiols. 

P. S. —I will write you a nice about them just as soon as I 
get the lower plate fitted up. I think you will get another order 
soon. 

733 The plaintiff published only the first two sentences of this 
letter. It was not incumbent upon the plaintiff, in order to 
avoid a charge of fraud, to publish the entire letter when the cus¬ 
tomer was returning the lower plate for adjustment. 

Take also the testimonial of C. E. McCafHty. Blounts Creek, N. C., 
which read in full as follows: 


Dr. Heixixger. 

Chicago. Illinois. 

Dear Sir: The plates came all O. K. and look very nice. I am 
well pleased with the looks and think they will tit with a little ad¬ 
justment. They seem to be a little loose, as I cannot keep them in my 
mouth without using the dental powder and I don’t want to have to 
keep on using the powder, though I'm afraid if they are made smaller 
they will hurt my gums. 

The chewing surface is higher on the left side causing the lower 
plate to come up when I chew. I think probably it's because the 
lower right side of my gum has perished away more owing to the 
teeth being taken out longer. 

I am returning the teeth with the pink wax so you can see and 
probably understand where the trouble is. 

I thank you very much for my good-looking teeth and I like, them 
much better than the higher-price ones that several of mv friends 
have, and everyone says they are good looking. 

I think my son-in-law will get his plates from you. 

Yours very truly, 

0. E. McCaffitt. 

04 COO—3 s-24 
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ns it helps make teeth that will trive you a better fit. to your conse¬ 
quent joy. comfort, and satisfaction. 


There are no charges for the trials in making the impressions. All 

are free, as many as 1 deem necessary. There is nothing for you to 

worrv about, dust dotheliest vou can and I will let you know of vour 
» « • » 

progress and needs. 

In the event an order was not received, a follow-up letter was sent 
to the prospective customer. 

Upon receipt of an order and the first impression, plaintiff then 
forwarded to the customer certain “trays", together with detailed 
instructions for taking additional impressions. If these second im¬ 
pressions were found not to be satisfactory, new material was for¬ 
warded to the customer, with additional detailed directions. 

When the impressions were finally approved, plaster of Paris casts 
were made therefrom, fitted into the customer's first impression and 
mounted on an articulator. A wax model plate was then 
7:51 built up' ti the casts and artificial teeth were inserted thereon. 

Unless there was a request to the contrary, only one “neutral** 
shade of teeth was used. Next the mode! was festooned and carved 
and then it was converted by conventional laboratory processes into 
a finished denture, tin* periphery liu** was chiseled, minor corrections 
were made, and the whole denture was polished, inspected, and mailed 
to the customer. 

Iu mailing the finished dentures plaintiff enclosed a box of pow¬ 
der. lie also enclosed a letter in which he instructs the customer to 
mark any spots which hurt him and how to use certain brown or 
pink wax to locate any ”hi<ph spots" on the plates. He then adds: 

Then return wax and new teeth to me. alonjr with a letter explain¬ 
ing—to the best of your ability—what appears to Ik* wronj; with the 
plate and I will make the necessary adjustments. There are no 
charges for this service. 

In case the plates are still not satisfactory, further steps are taken 
by plaintiff to secure satisfactory dentures, by way of taking new 
impressions, or a so-called “re-linin*;” process. It further appears 
that whenever customers were dissatisfied with their dentures, plain¬ 
tiff performed his “money hack** iruarantee and refunded their 
money. 

While plaint ill's business may he and doubtless is obnoxious to bis 
brethren in the dental profession, yet there is nothin*; inherently 
fraudulent in selling dentures by mail. It is a matter of common 
knowledge that it is frequently difficult to lit fa 1st* teeth even where 
a dentist has a patient lx*Tore him. and of course the difficulty may he 
increased where the liltin«r is made l>y mail and the dentist never 
sees the patient. lint unless plaintiff is actually enjrajred in a scheme 
or device to defraud, the Postmaster General is without jurisdiction 
to issue a fraud order. 

T'V2 I have examined the transcript of the testimony Ik* fore the 
Post Office Department, as well as the memorandum of the 
Solicitor of the Post Office Department, and I am of opinion that 
there was no substantial evidence before the Post Office Department 
to sustain the decision that plaintiff was entrusted in conducting a, 
scheme or device to obtain money through the mails bv means of 
false or fraudulent pretenses, representations, or promises. 
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S'>mc of the findings as to false an*! fraudulent representations 
are obviously frivolous, e. g.. that the teeth are "very beautiful, nat¬ 
ural looking, and attractive," that they will give "complete, glorious 
perfect ease, comfort, and satisfaction.” etc. Such representations 
involve matters of opinion and are mere “puffing.** 

Another allegedly false and fraudulent reproeination was that 
certain te.-timonials were "a.l»'>lutciy titter* It appears that these 
were genuine testimonials, hut that plant?ill', in publishing them, had 
deleted certain portions <>1 iLein widen pointed out delects in 11 it; 
dent tiro received. This wa.- no evidence of fratui. For example, 
take tht* testimonial of Mrs. \V. W. Nieh<*l>, Monroe. Okla. Mrs. 
Niehols* testimonial, in full, read as follows: 

I)r. Hkixino.kr. 

Dear Sin: I received my plates all (). K. and they are nice. I he 
upper plate fits good. You couldn’t of lilted me any better if 1 had of 
been in your office. Hut the lower plate don’t lit. 1 can’t wear them 
at all. The gums is too wide apart and the inside of the gums i> 
too long. I am mailing them hack today, hoping that you will 
understand it all and that I will get a hitter lit next time. Hoping 
to hear from you .-ooii, 

Yours. 

Mrs. W. W. Niciioi>. 

P. S.— I will write you a nice about them just as soon as I 

get the lower plate fitted up. I think you will get another order 
soon. 

The plaint ill* published only the first two sentences of this 
letter. It was not incumbent upon the plaintiti*. in order to 
avoid a charge of fraud, to publish the entire letter when the cus¬ 
tomer was returning the lower plate for adjustment. 

Take also the testimonial of C. E. McCaflitv. Blounts Creek, X. C., 
which read in full as follows: 

Dr. Hkininckk. 

('It ir/tt/o. 1 Hi nots, 

I)kai: Sir: The |>lates came all (). I\. and look very nice. I am 
well pleased with the looks and think they will lit with a little ad¬ 
justment. They seem to be a little loose, as I cannot keep them in my 
mouth without using the dental powder and I don’t want to have to 
keep on using the powder, though I’m afraid if they are made smaller 
they will hurt mv gums. 

The chewing surface is higher on the left side causing the lower 
plate to come up when I chew. 1 think probably it’s because the 
lower right side of my gum has perished away more owing to the 
teeth being taken out longer. 

I am returning the teeth with the pink wax so you can see and 
probably understand where the trouble is. 

I thank you very much for’my good-looking teetli and I like them 
much lietter than the higher-price ones that several of my friends 
have, and everyone says they are good looking. 

I think my son-in-law will get his plates from you. 

Yours very truly, 

C. E. McCaffitt. 

94 cod— as- 24 
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Plaintiff published only the first two and the next to the last and 
la>t sentences of t His letter. Obviously it would he unreasonable to 
require plaintiff, in order to avoid a charge of fraud, to publish the 
other portions of the letter, relating to complaints about the teeth, 
when they were l>eing returned for adjustment. 

The most important representation which the Post Office Depart¬ 
ment found to be false and fraudulent was the representation 
734 that plaintiff's dentures will fit any purchaser perfectly and will 
restore to any purchaser full power of mastication and en- 
' able him to chew and eat anythin** with ease and comfort. 

There are no direct representations in plaintiff's advertisements 
j and literature that his dentures will fit perfectly. The statements are 
that they are “well fitting”, that they “fit", that they “fit well", that 
they "really fit", that they are “good fitting and comfortable.” This 
charge of the Post Office Department seems to be based upon the 
language used in testimonials published in plaintiff's broadcast. For 
instance, the testimonial of Scott Ginther. Hill City. Kan. (Tr. 3G), 
is headed “Perfect Fit from Start", the heading bein'* based upon 
the sentence “It's a perfect fit !** appearin'* in Mr. Ginther's letter. 
However, the plaintiff accepted the issues as tendered and in his 
answer tiled in the Post Office Department affirmatively stated (Tr. 
7) : “Further, this respondent avers that the said false teeth or den¬ 
tures will fit any purchaser perfectly", etc. 

As to this representation, there was testimony that in five so-called 
“test cases" conducted by a Post Office inspector the teeth received did 
not fir perfectly ami the persons orderin'* could not chew with 
ease and comfort, the teeth were not “beautiful", etc. In one of these, 
“test cases" it appears that the Post Office Department employee who 
ordered the teeth had certain unextracted roots in his gums. over 
which the plates were made to fit. It further appears that he did 
not inform plaintiff of that fact in the blank provided for informa¬ 
tion. and further that he did not know of these roots at the time: 
they worked through the gums later. In that case the customer de¬ 
manded a refund and the same was made. 

Three dentists, two of them in Government service, testifying as 
experts, stated that in their opinion dentures made according to 
plaintiff's system would not fir perfectly and would not 
73."> restore to any purchaser full power of mastication and enable 
him to chew and eat anything with ease and comfort. They 
also detailed at great length the procedure which they followed in 
making dentures for patients who were before them. 

There was also testimony as to some ."><) other cases in which den¬ 
tures had been ordered from plaintiff. A Public Health Service den¬ 
tist. two of plaintiff's attorneys, and a Post Office inspector visited 
approximately .‘>0 |>ersons. residing in ten States, who had purchased 
teeth from plaintiff by mail and whose names were picked at random 
from plaintiff's files. In each instance the customer was wearing the 
teeth, stated in writing that he or she was satisfied and well pleased 
with the teeth, and praised plaintiff. On the same occasions the Gov¬ 
ernment dentist in the party examined the mouth of each customer. 
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He testilied that in no ease did Ik* find a properly fitting denture 
made by plaintiff. This* witness testified (Tr. 44^) : 

I could not say that there was a well fitting denture in the lot. that 

I would consider a well lilting denture. The onlv criticism 1 would 

• > *■ 

have is that some are worse than others. 

And he further testified (Tr. 4‘>1): "There i.- no such thing as a per¬ 
fect denture, any more than there is a perfect picture.*' 

One of these satisfied customers tsated that she paid £11.50 for 
her teeth: that she bought a couple of sets locally but they were no 
good and she got disgusted. Another statement of a satisfied cus¬ 
tomer was that she has not hail any trouble with her plates: that she 
can eat everything and can talk and sing “just as well as before”. 
Another statement of a satisfied customer was that the wearer could 
eat caramel candy and corn on the cob. Another statement was to 
the effect that the teeth were better than the wearer's natural teeth. 
Allot her customer states that he bought histeeth from plaintiff 

736 three years ago and paid £11.No for them and has been wearing 
them ever since: that he can eat anything that anybody else 

can. a> well as he could with his own teeth; that his health has im¬ 
proved since getting plaintiffs teeth: that he never used the powder 
which came with the teeth and now chews tobacco with these teeth. 

It may be very reasonably assumed (and indeed the testimony so 
indicated) that the persons who purchased false teeth through the 
mail from plaintiff are not those who live in communities where den¬ 
tists ure e":-i!y a*-cer-.»:b!e. or who are financially able to afford the 
charges of such dentists. Many such persons have gone without teeth 
for long periods of time. Their gums have contracted and hardened, 
so that it would he difficult, if not impossible, for anyone to make 

teeth for them which would adhere to the gums satisfactorily with- 
• . ■ *> 

out the aid of powder or some other substance. 

The teeth furnished by the plaintiff fitted as the evidence showed 
they did. the appearance of the purchasers was greatly improved, and 
unquestionably they could masticate much better than before. They 
do not need an expert to tell them whether their appearance is im¬ 
proved. or that the dentures are beautiful, or that they fit perfectly, 
or that they can masticate and articulate as well as they ever could, 
and to my mind it is no evidence of fraud because, in such a situa¬ 
tion and under such circumstances an expert tells the Postmaster Gen¬ 
eral that sueli teeth are not beautiful, that they do not fit. that the 
appearance of the wearers is not improved, or that they cannot masti¬ 
cate with them. 

Hut assuming that the testimony adduced by the Post Office De¬ 
partment was true, and that in not a single one of these 50 cases, 
chosen from among several thousand, was there a denture which fitted 
“perfect ly" and which restored full power of mastication and enabled 
the wearer to chew and eat anything with ease and comfort, 

737 vet that does not show that plaintiff was engaged in conduct¬ 
ing a scheme or device to defraud. Plaintiff never saw those 

customers, who expressed them-clves as being well satisfied with 
their dentures. Had plaintiff’never sent them any teeth at all. or if 
he had forwarded a plate of standard size to each customer, regardless 
of the shape and size of hi> gums, or had the customers complained 
about tlu* teeth, and given plaintiff an opportunity to correct defects. 
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Plaintiff published only the fir-? two and tin* next to the last and 
l:i>t sentenees of this letter. Obviously it would In* unreasonable to 
require plaintiff. in order to avoid a charge of fraud, to publish the 
other portions of the letter, relating to complaints about the teeth, 
when they were ljoint; returned for adjustment. 

The most important representation which the Post Office Depart¬ 
ment found to be false and fraudulent was the representation 
73 f that plaintiff's dentures will tit any purchaser perfectly and will 
restore to any purchaser full power of mastication and en¬ 
able him to chew ami eat anythin*; with ease and comfort. 

There are no direct representations in plaintiff's advertisements 
and literature that his dentures will fit perfectly. The statements are 
that they are "well fittinir'*. that they "fit”, that they "fit well”, that 
they "really lit”, that they are "good fitting and comfortable.” This 
charge of the Post Office Department seems to be based upon the 
language used in testimonials published in plaintiff's broadcast. For 
instance, the testimonial of Scott (tinther. Hill City. Kan. (Tr. 36), 
is headed “Perfect Fit from Start”, the heading Wing based upon 


the sentence "It's a perfect fit!” appearing in Mr. Ginther's letter. 
However, the plaintiff accepted the issues as tendered and in his 
answer filed in the Post Office Department affirmatively stated (Tr. 
7) : “Further, this respondent avers that the said false teeth or den¬ 
tures will lit any purchaser perfectly”, etc. 

As to this representation, there was testimony that in five so-called 
"test cases” conducted bv a Post Office insoector the teeth received did 
not fir perfectly and the persons ordering could not chew with 
ease and comfort, the teeth were not “l>eautifill", etc. In one of these 


"test cases” it apj>ears that the Post Office Department employee who 
ordered the teeth had certain unextracted roots in his gums, over 
which the plates were made to fit. It further ap|>ears that he did 
not inform plaintiff of that fact in tIn- blank provided for informa¬ 
tion. and further that he did not know of these* roots at the time: 


thev worked through the gums later. In that case the customer de- 
run tided a refund and the same was made. 


Three* dentists, two of them in Government service, testifying as 
experts, stated that in their opinion dentures made according to 
plaintiff's system would not fit perfectly and would not 
73."> restore to any purchaser full power of mastication and enable 
him to chew and eat anything with ease and comfort. They 
also detailed at great length the procedure which they followed in 
making dentures for patients who were Ijefore them. 

There was also teslimonv as to some .**0 other cases in which den¬ 


tures had been ordered from plaintiff. A Public Health Service den¬ 
tist, two of plaintiff's attorneys, and a Post Office inspector visited 
approximately .*><> persons, residing in ten States, who had purchased 
teeth from plaintiff by mail and whose names were picked at random 
from plaintiff's files. In each instance the customer was wearing the 
teeth, stated in writing that he or she was satisfied and well pleased 
with the teeth, and praised plaintiff. On the same occasions the Gov¬ 
ernment dentist in the party examined the mouth of each customer. 
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He testified. that in no case did he find a properly fitting denture 
made by plaintiIf. This witness testified (Tr. 44^) : 

I could not say that there was a well fitting denture in the lot, that 
I would consider a well fitting; denture. The only criticism i would 
have is that some are worse than others. 

And he further testified (Tr. 451): “There is no such thing as a per¬ 
fect denture, any more than there is a perfect picture." 

One of these satisfied customers tsated that she paid $11.50 for 
her teeth: that she bought a couple of sets locally but they were no 
g<><>d and she got disgusted. Another statement of a satisfied cus¬ 
tomer was that she has not had any trouble with her plates: that she 
can eat everything and can talk and sing "just as well as before”. 
Another statement of a satisfied customer was that the wearer could 
eat caramel candy and corn on the cob. Another statement was to 
the effect that the teeth were better than the wearer's natural teeth. 

Another customer states that he bought his teeth from plaintiff 
730 three years ago and paid $11.S5 for them and has been wearing 
them ever since: that he can eat anything that anybody else 
can. well as he could with his own teeth: that his health has im¬ 
proved since getting plaint ill's teeth: that he never used the powder 
which canie with the teeth and now chews tobacco with these teeth. 

It may be very reasonably assumed (and indeed the testimony so 
indicated) that the persons who purchased false teeth through the 
mail from plaint iff are not those who live in communities where den¬ 
tists are easily accessible, or. who are financially able to afford the 
charges of such dentists. Many such person* have gone without teeth 
for long periods of time. Their gums have contracted and hardened, 
so that it would be difficult,, if not impossible, for anyone to make 
teeth for them whit’ll would adhere to the gums satisfactorily with¬ 
out the aid of powder or some other substance. 

The teeth furnished by the plaintiff fitted as the evidence showed 
they did. the appearance of the purchasers was greatly improved, and 
unquestionably they could masticate much better than before. They 
do not need an expert to tell them whether their appearance is im¬ 
proved. or that the dentures are beautiful, or that they fit perfectly, 
or that they can masticate and articulate as well as they over could, 
and to my mind it is no evidence of fraud because, in such a situa¬ 
tion and under such circumstances an expert tells the Postmaster <ien- 
era! that such teeth are not beautiful, that they do not fit. that the 
appearance of the wearers is not improved, or that they cannot masti¬ 
cate with them. 

But assuming that the testimony adduced by the Post Office De¬ 
partment was true, and that , in not a single one of these 50 cases, 
chosen from among several thousand, was there a denture which fitted 
“perfectly" ami which restored full power of mastication and enabled 
the wearer to chew and eat anything with ease and eomfort, 
737 vet that does not show that plaintiff was engaged in condnct- 
mg a scheme or device to defraud. Plaintiff never saw these 
customers, who expressed ?hcm-*‘lve* as being well satisfied with 
their dentures. Had plaintiff never sent them any teeth at all, or if 
he had forwarded a plate of standard si/.e to each customer, regardless 
of the shape and size of his gums, or had the customers complained 
alxuit the teeth, ami given plaintiff an opportunity to correct defects, 
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and he had neither cm rocted tlu* defects, nor refunded the customers* 
money, then there might he some basis for a finding that plaintiff was 
engaged in conducting a scheme to defraud. 

In my view tlx* evidence in this case, far from indicating a scheme 
to defraud, plainly shows that plaintiff was engaged in a legitimate 
business, in good faith endeavoring to supply denttttvs through the 
mails to customers who. in the main, were persons of small financial 
means living in rural eommunities. It is noted that there were in 
evidence 3,700 letters from satisfied customers of plaintiff, and it 
appears that the plaintiff never refused a refund when requested. 

I am not immindful of the general rule that it is not the province 
of this court to weigh the evideniv before the Post Office Department, 
and that the conclusion of the head of an Executive department, on 
such a question as this, when committed to him by law. will not he 
disturbed hy the courts where it is fairly arrived at and has substan¬ 
tial evidence to support it. so that it cannot justly he said lo !h* 
palpably wrong ami therefore arbitrary. L**ach v. Carlile. :i">s U. S. 
138, 140 and eases therein cited: National Conference on Legalizin'; 
Lotteries. Inc. v. Farley. 66 \V. L. R. 3,86. However, in my view, 
this is not a doubt fid case. There was no substantial evidence mat 
plaintiff herein was engaged in a scheme or device to defraud. 

738 and therefore the decision of the Postmaster General was 
wrong and arbitrary. 

Counsel will prepare a decree enjoining the defendant in accord¬ 
ance with the prayers of the hi!! of complaint, and declaring the 
fraud order of February ID. 1 038 null and void. 

Pkyti>x (i< hum *n . -/e.v'.'Vr. 

June 3. 193s. 

739 t h yiliftioit 


Filed June 6. 1938 


****#$# 

This cause having come on for hearing on hill and answer for a 
permanent injunction, and on consideration of the hill of complaint 
and the answer thereto and the argument of counsel for the plaintiff 
and defendant, and it appearing to the Court that enforcement of the 
"Fraud Order** heretofore issued by the defendant against the plain¬ 
tiff lining business as I)r. S. B. Heinitiger. Dr. S. B. Hcininger. 
I>. D. S.. Dr. S. B. Hcininger. Dentist. Dr. Hcininger and Sylvan 
Dental Laboratory, respectively, will operate to deprive the plaintiff 
of the right to use the United States mails in and to the conduct of 
his business: that the enforcement thereof is wrongful and arbitrary 
and unless restrained and enjoined will cause the plaintiff irreparable 
loss and damage, it is this 6th day of June. 1938. by the Court. 

Ordered, adjudged, and decreed that the defendant. James A. 
Farley. Postmaster General of the United States, he and he is hereby 
|K»rmanently restrained and enjoined from enforcement of said 
‘•Fraud Order** against the plaintiff. Sylvan B. Hcininger. doing 
business as Dr. S. B. Heini tiger. Dr. S. B. Hcininger. I). D. S.. Dr. 
S. B. Heini tiger. Demist. Dr. Hcininger and Sylvan Dental Labora¬ 
tory. respectively, and from interfering with the right of said 
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plaintiff to receive mail so addressed or to use the money order service 
and facilities of the Post Office Department: that the said “Fraud 
Order" heretofore entered dated February 19, 1938, is hereby de¬ 
clared to l>e null, void and of no effect and the temporary restraining 
order entered herein on February 2f>, 1938, is hereby dissolved. 

Peyton Gordon. Just hr. 

740 From the foregoing order and decree, the defendant, in open 
court, notes an appeal to the United States Court of Appeals 

for the District of Columbia, and said appeal is hereby allowed. 

Peyton Gordon, Just hr. 

Served Copy of the within and foregoing permanent injunction on 
the Defendant. James A. Farley. Postmaster General of the United 
States, Post Office Department. Washington. D. C. By serving W. E. 
Kellv. Solicitor in Charge. Post Office Department, personally June 
0, 1938. 

John B. Conroys. 

U. S. Marshal. In and for the 

District of Columbia. 
By James A. Quinn. 

Deputy V. 8. Marshal. 

K 

Assignment of errors 
Filed June 22. 1938 

******* 

1. The Court erred in holding and determining that there was no 
substantial evidence to support and warrant the issuance of the fraud 
order herein, and in not holding and determining that there was sub¬ 
stantial evidence to support it. 

*2. The Court erred in not holding and determining that the fraud 
order was in all respects valid and in accordance with law. 

3. The Court erred in determining and holding that the action of 
the Postmaster General in issuing the fraud order was palpably wrong 
and arbitrary. 

4. The Court erred in that it weighed the evidence before the 
Postmaster General and substituted its own judgment thereon for 

his. 

741 :>. The Court erred in not holding that the defendant's an¬ 
swer stated a complete defense. 

G. The Court erred in granting the permanent injunction. 

7. The Court erred in nor dismissing the bill of complaint. 

David A. Pine. 

United States Attorney. 

Harry L. Underwood. 

Assistant UniteJ States Attorney. 
Attorneys for defendant ( Appellant ). 
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Designation of record 
Filed June 22. 1938 

******* 

The Clerk will please prepare the record on appeal herein, including 
therein the following: 

1. Bill of complaint with Exhibit ~A” thereto. 

2. Temporary restraining order. 

3. Answer of defendant with Exhibits "A" and and all exhibits 
as per stipulation. 

4. Memorandum opinion of Mr. Justice Gordon. 

5. Permanent injunction with notation of appeal. 

6. Assignment of errors. 


7. This designation. 


742 


David A. Pine, 

United States Attorney , 
Harry L. Underwood. 
Assistant United States Attorney . 
Attorneys for defendant {Appellant ). 

Memorandum 
August 15. 193S 


Order of United States Court of Appeals for the District of 
Columbia extending time to file record to and including August 31, 
1938, filed. 


743 District Court of the United States for the District of 

Columbia 

United States of America. 

District of Columbia . ss: 

I. Charles E. Stewart, Clerk of the District Court of the United 
States for the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 742, both inclusive, to be a true and 
correct transcript of the record, according to directions of counsel 
herein filed, copy of which is made part of this transcript, in cause 
No. 66604 in Equity, wherein Sylvan B. Heininger. doing business 
as Dr. S. B. Heininger. D. 1). S. and Sylvan Dental Laboratory, is 
Plaintiff and James A. Farley, Postmaster General of the United 
States, is Defendant, as the same remains upon the files and of 
record in said Court. 

In testimony whereof. I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 30th day of August, 1938. 

[seal] * Charles E. Stewart. 

Cleric . 

By Chas D. C'oflin, 

Assistant Cleric. 

[Endorsement on cover:] No. 7240. James A. Farley. Postmaster 
General of the United States. Appellant vs. Sylvan Heininger. doing 
business as Dr. S. B. Heininger. I). D. S.. and Sylvan Dental Labora- 
torv. Appellee. United States Court of Appeals for the District of 
Columbia. Filed Aug. 30, 1938. Joseph W. Stewart, Clerk. 
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In the United States Court of Appeals 
for the District of Columbia 

April Term, 1938 


No. 7240 

James A. Farley, Postmaster General of the 
United States, appellant 

v. 

Sylvan B. Heininger, Doing Business as Dr. S. B. 
Heininger, D. D. S., and Sylvan Dental Lab¬ 
oratory, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED 
STATES FOR THE DISTRICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLANT 


STATEMENT OF THE CASE 

This is an appeal by the Postmaster General of 
the United States, defendant below, from a decree 
(R. 370) of the District Court of the United States 
for the District of Columbia, permanently enjoin¬ 
ing the enforcement of a fraud order (R. 7, 13) 
issued against the appellee, pursuant to 39 U. S. C. 
259 and 732 and which directed the postmaster at 

(i) 
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appellee’s place of business to return all mail ad- 
dresed to appellee to senders marked “Fraudulent” 
and to refuse to pay any money orders drawn to 
appellee’s order. 

The fraud order was based on a finding by the 
Acting Postmaster General after due notice and 
full hearing that appellee was engaged in conduct¬ 
ing a scheme for obtaining money through the 
mails for artificial dentures by means of false and 
fraudulent pretenses, representations, and prom¬ 
ises contained in advertisements and in written and 
printed matter to the effect that such dentures 
would fit perfectly, restore full power of mastica¬ 
tion, and present a beautiful appearance in every 
possible, conceivable case (R. 14, 34). 

The decree granting the permanent injunction 
from which this appeal is taken was entered fol¬ 
lowing a hearing on bill and answer (R. 370). 

Prior to the issuance of the fraud order, appellee 
was served with a memorandum charging him with 
conducting a scheme in violation of 39 U. S. Code 
259 and 732, and calling upon him to show cause 
why a fraud order should not be issued against him 
(R. 2,38,361,362). Appellee filed an answer to the 
charges (R. 3,29,362) and appeared before an Assis¬ 
tant to the Solicitor of the Post Office Department 
(R. 3, 363) who, for and on behalf of the Post¬ 
master General, presided at a hearing on the 
charges in which the appellee participated and was 
represented by counsel (R. 3,39,362,363). The evi¬ 
dence taken at the hearing was recorded and trans- 
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scribed, and the transcript, together with the ex¬ 
hibits, was made a part of defendant’s answer to 
the bill for an injunction (R. 10). On the evidence 
so adduced, the Postmaster General issued the 
fraud order pursuant to his finding that appellee 
was conducting a scheme for obtaining money 
through the mails for dentures upon false 
and fraudulent pretenses, representations, and 
promises. 

APPELLEE’S METHOD OF OPEBATION 

The evidence before the Postmaster General 
showed that appellee was engaged in the sale of 
dentures through the mails, that such dentures 
were manufactured by appellee pursuant to so- 
called impressions taken by patrons themselves us¬ 
ing materials furnished by appellee (R. 60, 61), 
that impressions thus taken by patrons were for¬ 
warded by them through the mails to the place of 
business of appellee (R. 62, 70, 71), that upon ar¬ 
riving at the latter point the impressions were 
turned over to a staff of employees headed by a so- 
called laboratory technician (R. 279, et seq.), that 
neither said employees nor said technician were 
dentists (R. 269, et seq.), that the impressions were 
thereupon used as a basis for the making of den¬ 
tures, with the prospective wearer in absentia (R. 
270, et seq.), that no attempt was ordinarily made 
by appellee or his employees in manufacturing 
dentures to provide for lateral, retrusive, or pro¬ 
trusive movements of the jaws of prospective 
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wearers of his plates (R. 305, 314), that impres¬ 
sions furnished by patrons of the enterprise were 
destroyed in the process of manufacturing the 
dentures, thus preventing a check of the finished 
dentures therewith (R. 307), and that appellee ex¬ 
ercised only a general supervision over the manu¬ 
facture of dentures at his establishment and was at 
times absent therefrom (R. 279-324). 

STATUTES INVOLVED 

The pertinent statutes, so far as material here, 
are as follows: 

The Postmaster General may, upon evi¬ 
dence satisfactory to him that any person or 
company is engaged in conducting any lot¬ 
tery, gift enterprise, or scheme for the dis¬ 
tribution of money, or of any real or per¬ 
sonal property by lot, chance, or drawing of 
any kind, or that any person or company is 
conducting any other scheme or device for 
obtaining money or property of any kind 
through the mails by means of false or fraud¬ 
ulent pretenses, representations, or promises, 
instruct postmasters at any post office at 
which registered letters or any other letters 
or mail matter arrive directed to any such 
person or company, or to the agent or repre¬ 
sentative of any such person or company, 
whether such agent or representative is act¬ 
ing as an individual or as a firm, bank, cor¬ 
poration, or association of any kind, to re¬ 
turn all such mail matter to the postmaster 
at the office at which it was originally mailed, 
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with the word “Fraudulent” plainly written 
or stamped upon the outside thereof; and all 
such mail matter so returned to such post¬ 
masters shall be by them returned to the 
writers thereof, under such regulations as 
the Postmaster General may prescribe. 

* * * (39 U. S. Code 259.) 

The Postmaster General may, upon evi¬ 
dence satisfactory to him that any person or 
company is engaged in conducting any lot¬ 
tery, gift enterprise, or scheme for the dis¬ 
tribution of money, or of any real or per¬ 
sonal property by lot, chance, or drawing of 
any kind, or that any person or company is 
conducting any other scheme for obtaining 
money or property of any kind through the 
mails by means of false or fraudulent pre¬ 
tenses, representations, or promises, forbid 
the payment by any postmaster to said per¬ 
son or company of any postal money orders 
drawn to his or its order, or in his or its 
favor, or to the agent of any such person or 
company, whether such agent is acting as an 
individual or as a firm, bank, corporation, or 
association of any kind, and may provide by 
regulation for the return to the remitters of 
the sums named in such money orders. 

* * * (39 U. S. Code 732.) 

ASSIGNMENT OF ERRORS RELIED UPON 

1. The Court erred in holding and determining 
that there was no substantial evidence to support 
and warrant the issuance of the fraud order herein, 
and in not holding and determining that there was 
substantial evidence to support it. 
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2. The Court erred in not holding and determin¬ 
ing that the fraud order was in all respects valid 
and in accordance with law. 

3. The Court erred in determining and holding 
that the action of the Postmaster General in is¬ 
suing the fraud order was palpably wrong and 
arbitrary. 

4. The Court erred in that it weighed the evi¬ 
dence before the Postmaster General and substi¬ 
tuted its own judgment thereon for his. 

5. The Court erred in not holding that the de¬ 
fendant’s answer stated a complete defense. 

6. The Court erred in granting the permanent 
injunction. 

7. The Court erred in not dismissing the bill of 
complaint. 

ARGUMENT 

I 

The fraud order is presumptively correct and is not to be 

set aside unless in violation of law or clearly without 

substantial evidence to support it 

Sections 259 and 732 of Title 39, U. S. Code, au¬ 
thorize the issuance of fraud orders upon evidence 
satisfactory to the Postmaster General that any 
concern or party is engaged in conducting a scheme 
for obtaining money through the mails by means 
of false or fraudulent pretenses, representations, 
and promises. 

It is well settled, and this tribunal has repeatedly 
so ruled, that the action of the Postmaster Gen- 
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eral in issuing fraud orders pursuant to the fore¬ 
going statutes may not be disturbed by the courts 
where his decisions have any substantial evidence 
to support them. Nor where such evidence is pres¬ 
ent may it be properly weighed by the courts and 
their judgment substituted for that of the Post¬ 
master General thereon. In the case of National 
Conference on Legalizing Lotteries, Inc. v. Farley, 
96 F. (2d) 861, 864, a fraud order injunction suit 
recently decided by this Court, and in which cer¬ 
tiorari was denied October 10,1938, it was said: 

In saying this we do not lose sight of the 
fact that a plausible argument may be made 
on the other side of the question, but the law 
commits the initial decision to the discretion 
of the Postmaster General, who is authorized 
to act “upon evidence satisfactory to him” 
and we are powerless unless his ruling is pal¬ 
pably wrong. * * * That something may 
be said on the other side is not enough to 
enable us to overturn his decision. The 
Supreme Court has said the Postmaster Gen¬ 
eral ? s action will not be reviewed in doubt¬ 
ful cases. While we feel no doubt of the 
conclusion we reach, it would help appellant 
none if we did, for unless we can say the 
Postmaster General was clearly wrong, we 
can say nothing. 

See also U. S. ex rel. Riverside Oil Company v. 
Hitchcock, 190 U. S. 316, 324; Public Clearing 
House v. Coyne, 194 TT. S. 497, 509; Leach v. Carlile, 
258 U. S. 138,139; New v. Tribond Sales Corpora- 

108487—38-2 
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tion, 57 App. D. C. 197, 19 F. (2d) 671, 674, Cert, 
denied, 275 U. S. 550; Plapao Laboratories, Inc., 
et aX., v. Farley, 67 App. D. C. 304, 92 F. (2d) 228, 
229, Cert, denied, 302 U. S. 732; Farley v. Simmons, 
66 Wash. Law Rep. 720; Appleby v. Class, 160 F. 
984, 985; Putnam v. Morgan, 172 F. 450, 451; Bran- 
ahan v. Harris, 189 F. 461, 463, 464, 466, 468, 471. 

II 

There was substantial evidence before the Postmaster 
General warranting the issuance of a fraud order 

Scope of the fraud order statutes 

In arriving at a decision as to whether the Post¬ 
master General’s action in issuing the fraud order 
was based upon any substantial evidence it should 
be borne in mind that the Postmaster General was 
not required to consider whether the enterprise 
suppressed might possibly or conceivably be con¬ 
ducted in a legitimate manner. The essential ques¬ 
tion is whether such business, as in fact operated, 
contemplated the obtaining of remittances through 
the mails by means of false and fraudulent pre¬ 
tenses, representations, and promises. As was said 
by Mr. Justice Van Devanter, then a circuit judge 
in the eighth circuit, in the case of Harris v. Rosen¬ 
berg er, 145 F. 449, 458: 

Our conclusion is that when a business, 
even if otherwise legitimate, is systemati¬ 
cally and designedly conducted upon the plan 
of inducing its patrons, by means of false 
representations, to part with their money in 
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the belief that they are purchasing some¬ 
thing different from, superior to, and worth 
more than, what is actually being sold, it be¬ 
comes an objectionable scheme or device 
within the intendment of sections 3929 and 
4041 (now 39 U. S. C. 259, 752), although 
what is being sold may approximate in com¬ 
mercial value the price asked and received. 
* * # 

Applying the foregoing to the instant case, in 
issuing the fraud order against appellee the Post¬ 
master General was not called upon to, and did not 
in fact rule, as indicated in the opinion below (R. 
366, 369, 370), upon the question of whether or not 
the sale of artificial dentures through the mails is 
inherently fraudulent, but he was required to, and 
did, consider and pass only upon the question of 
whether or not appellee was engaged in conduct¬ 
ing a scheme for obtaining money through the 
mails “by means of false or fraudulent pretenses, 
representations, and promises” in contravention 
of the statutes therein made and provided. 

There was substantial evidence before the Postmaster General that 
the representations found by him were in fact made by appellee 

The Postmaster General found that the adver¬ 
tisements and circular matter of appellee repre¬ 
sented in substance and effect that dentures sold by 
him would fit any purchaser thereof perfectly; 
that such dentures would restore to any purchaser 
thereof “full” power of mastication and enable 
him to chew and eat anything with perfect ease 
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and comfort; that such dentures would enable any 
purchaser to “laugh with ease, smile with ease, 
and talk with ease;” that such dentures were very 
beautiful, natural looking, and attractive; that such 
dentures would fulfill the foregoing representations 
under all possible, conceivable conditions and with 
every possible type of mouth, including those 
where, because of certain oral peculiarities, den¬ 
tists had stated that it was not possible to have 
well-fitting teeth; that any person purchasing such 
dentures would obtain therefrom the same high de¬ 
gree of utility, improvement of appearance, per¬ 
fection of fit, life-long comfort and satisfaction, 
and other advantages alleged to have been obtained 
by individuals, purported copies of testimonials 
from whom were set forth in the advertising and 
literature of appellee (R. 34). 

It is respectfully submitted that the statements 
contained in the advertising and circular matter of 
appellee, which were introduced in toto at the hear¬ 
ing before the Post Office Department and a con¬ 
siderable portion of which are set forth in the tran¬ 
script of the proceedings thereat (R. 41-67) as well 
as in the recommendation of the Solicitor (R. 15- 
21) constitute ample and substantial evidence to 
support the Postmaster General's finding that rep¬ 
resentations in substance and effect as hereinbefore 
set forth were in fact made by appellee in further¬ 
ance of his efforts to obtain remittances through the 
mails. 
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In the opinion below (R. 368) it is pointed out 
with apparent disapproval that the finding of the 
Postmaster General that appellee was representing 
his dentures as fitting perfectly was based, at 
least in part, on statements contained in letters of 
users printed in appellee’s literature. However, in 
the case of Samuels v. United States, 232 F. 536, 
541, in sustaining a conviction for using the mails 
to defraud, the Circuit Court of Appeals for the 
8th Circuit on February 28, 1916, referring to that 
form of representation, said: 

It is next claimed that in the letters and 
advertisements the defendant only claimed 
what had been said, or written, to him by 
those who had used his preparation, and 
therefore these representations were not his, 
but those of his patients. But the gist of the 
offense is, not what others thought, but 
whether he knew them to be false. Sending 
them out with knowledge that they were 
false, he made them his own. 

And in Farley v. Simmons, 66 Wash. Law Rep. 
720, it was stated by this tribunal: 

In ruling that the material furnished by 
the appellee appeared to be in strict con¬ 
formity with the description and the repre¬ 
sentations in the appellee’s advertisements, 
the trial court substituted its judgment on 
the question of fact as to the meaning of the 
advertisements for that of the Postmaster 
General. We point out more particularly, 
infra, that under the law governing these 
cases, the courts are not to disturb the 
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factual determinations of the Postmaster 
General unless the same are palpably wrong. 

There was substantial evidence before the Postmaster General that 
representations made by appellee in furtherance of sale of his 
dentures through the mails were false 

The findings of the Postmaster General as to the 
falsity of the representations of appellee with re¬ 
spect to the alleged perfection and other virtues of 
his dentures were based on substantial factual 
evidence. 

An outstanding representation of appellee in 
soliciting remittances through the mails was to the 
effect that his artificial dentures would restore 
“full” power of mastication (R. 57). After ob¬ 
taining the money of his patrons he advised them: 

In providing you with artificial dentures, 
the dentist cannot promise to restore the 
efficiency of your full natural denture. He 
can make a big improvement over the condi¬ 
tion wherein you have no teeth at all. If he 
improves your condition 5 percent, it is 
worth while; and, if his success reaches up to 
20 percent, it will be more worth while 
(R. 80). 

***** 
Remember that in wearing artificial den¬ 
tures one is in a condition not unlike a man 
who must depend upon a wooden leg. Such 
a fellow is better off with it than without it, 
but he can never again rim so fast or kick as 
high or dance as gracefully as he did when 
in possession of his own natural limb 
(R. 81). 
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Again, it was shown conclusively by the testi¬ 
mony of three dental experts of high standing, on 
the basis of their extensive training and experi¬ 
ence, that dentures furnished by appellee through 
the mails would not and could not fulfill his repre¬ 
sentations as to perfection of fit, utility, and ap¬ 
pearance; that the so-called “system” in accord¬ 
ance with which these dentures were made omits 
preliminary examination of the mouth and a num¬ 
ber of other processes absolutely vital to the se¬ 
curing of properly fitting, functioning, and appear¬ 
ing dentures. The testimony further showed that 
the making of correct plates can be insured only 
by close adherence to an involved and highly tech¬ 
nical procedure carried out with the greatest pre¬ 
cision and care by skilled and competent operators 
with the patient constantly available in person for 
examination, preparation of the mouth, and re¬ 
peated trial fittings and adjustments (R. 156, et 
seq., 227, et seq., 274, et seq.). 

One of the experts testified that he had been en¬ 
gaged since 1917 in the practice of his profession 
and that during that time, in addition to having 
handled a large number of cases involving the 
manufacture of artificial dentures, he had taken 
numerous postgraduate courses in prosthetics, 
served as an instructor in one prominent eastern 
university for two years, and for the three years 
last past had been Professor of Prosthetic Den¬ 
tistry in another (R. 156, et seq.). Another expert 
testified that he had entered upon his dental career 
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in 1917, practiced privately for four years, served 
as a dentist with the United States Veterans Bu¬ 
reau for two years, that he was with the United 
States Army for one year, that for the past thir¬ 
teen years he had been on the dental staff of the 
United States Public Health Service, and that dur¬ 
ing the course of his extensive experience he had 
had occasion to make a large number of artificial 
dentures (R. 277 et seq.). The third expert testi¬ 
fied that as the son of a dentist he had been asso¬ 
ciated with the profession throughout his entire 
life, that he had graduated from dental school in 
1918, had completed a course in the Navy Post¬ 
graduate Dental School at Washington, D. C., in 
1924, had taken a postgraduate course in prosthetic 
dentistry at Maryland University, as well as other 
short courses in that subject under the auspices of 
the District of Columbia Dental Society, that he 
had served a total of approximately seven years in 
the Naval Dental School at Washington, D. C., and 
that at the time of his testimony he was head of 
the prosthetics department of the latter institution 
with the rank of “commander” (R. 274, et seq.). 

Furthermore, at the hearing before the Post 
Office Department there was developed extensive 
testimony on the part of the dental expert on the 
staff of the United States Public Health Service, 
hereinbefore mentioned, of careful digital tests and 
examinations made by him of appellee’s dentures 
in the mouths of fifty persons residing in ten states. 
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These persons were selected by agreement of coun¬ 
sel for appellee and investigating officers of the 
Post Office Department. The testimony of this 
dental expert with respect to these examinations 
showed conclusively that in every one of the fifty 
cases in question there were present definite factual 
conditions which were completely antithetical to 
the claims of perfection of fit, utility, and appear¬ 
ance made by appellee (R. 227 et seq.). 

Among numerous other conditions thus found by 
this expert in the mouths of these fifty wearers of 
the dentures of appellee were cases in which the 
plates were resting on diseased roots, plate dropped 
when mouth opened, teeth set off the alveolar ridge, 
plate dislodged by facial movements, teeth striking 
in only one place, no trimming of plate for accom¬ 
modation to muscles, no provision for lateral move¬ 
ment of jaws (in every case), cross-bite, marked 
irritation of mouth tissues, occlusal plane (upper 
and lower arch relationship) lopsided, lips forced 
apart by teeth, roughness in plate resulting from 
attempted trimming by wearer, lowers would not 
stay in, median line off center, plate would not go 
to place, teeth lower on one side than on other, 
teeth retained by use of powder, and others (R. 
237, et seq.). 

A patron wearing a plate purchased from ap¬ 
pellee was produced as a witness on his behalf for 
the purpose of showing the kind of dentures fur¬ 
nished by him. Upon examination of this plate 
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in the mouth of the wearer by one of the govern¬ 
ment experts it was found that upon very slight 
manipulation of the cheek the denture dropped 
into the mouth, that the anterior teeth were set too 
far out on the ridge, that there was considerable 
“overbite,” that the posterior border of the plate 
did not extend to the soft palate as it properly 
should, that there was no trimming of the plate 
for muscle accommodation, that the shade of the 
teeth in the artificial denture wras conspicuously 
lighter than that of the natural teeth in the lower 
jaw, and that a large roll of bone, the reduction of 
which was absolutely necessary in order to make a 
properly fitting denture possible, remained un¬ 
touched in the anterior portion of the upper jaw 
(R. 350 et seq.). 

The representations of appellee were shown to 
be false by further factual evidence in visual form 
produced at the hearing before the Post Office De¬ 
partment. A number of sets of artificial teeth or¬ 
dered from appellee through the mails for himself 
and others by the post office inspector who investi¬ 
gated the case were inserted in the mouths for 
which ordered. In one of these cases, an upper 
plate furnished by appellee would not remain in 
position at all unless retained there by the hand 
or by pressure of the lower teeth, and it extended 
so far beyond the lowers as to leave an extensive 
and unsightly gap in the occlusal plane (i. e., upper 
and lower arch relationship), thus preventing a sat¬ 
isfactory bite. In both this and other similar in- 
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stances the dentures received were so large and the 
plate line so low as to greatly distort the facial ex¬ 
pression of the wearers and create an effect both 
grotesque and ludicrous. From the foregoing 
demonstrations it was manifest that in no case did 
the dentures furnished by appellee fit even approx¬ 
imately and that use of them in such normal activi¬ 
ties as eating, talking, and laughing was utterly 
impracticable (R. 86, 91, 94,173). 

In the opinion of the Court below, it was inti¬ 
mated that failure on the part of one of the fore¬ 
going subjects to apprise appellee of the presence of 
a buried root in his mouth absolved appellee of cul¬ 
pability for furnishing improperly fitting dentures 
(R. 368). The evidence shows, however, that the 
patient was not himself aware of the presence of the 
root in question at the time of the order (R. 329) 
so that the whole incident serves not as an excuse 
for appellee, but rather to show the necessity of 
that preliminary examination of the mouth which 
the Government experts who appeared at the hear¬ 
ing before the Post Office Department testified was 
an essential prerequisite to the making of properly 
fitting dentures. 

Finally, it is worthy of note that even in ruling 
against the Postmaster General the Court below 
quotes without disagreement the testimony of one 
of the Government experts as follows (R. 369): 

There is no such thing as a “perfect” 
denture, any more than there is a perfect 
picture. 
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and further states (R. 366) : 

* * * It is a matter of common knowl¬ 
edge that it is frequently difficult to fit false 
teeth even where a dentist has a patient be¬ 
fore him, and of course, the difficulty may be 
increased where the fitting is made by mail 
and the dentist never sees the patient. * * * 

There was substantial evidence before the Postmaster General that 
the enterprise conducted by appellee is a "scheme” to defraud 

The evidence before the Postmaster General 
showed that in publishing in his advertising and 
sales literature what purported to be complete let¬ 
ters from patrons praising his dentures, appellee 
deleted therefrom such statements as “the lower 
plate don’t fit,” “I can’t ware them at all,” “The 
gums is too wide apart,” “the inside of the gums 
is to long,” and “The chewing surface is higher 
on the left side causing the lower plate to come up 
when I chew” (R. 107 et seq., 367, 368). The view 
of the Court below to the contrary notwithstanding, 
it is respectfully submitted that by this action ap¬ 
pellee was clearly perpetrating upon patrons of his 
enterprise a gross and flagrant fraud and decep¬ 
tion as to the character of dentures furnished by 
him. 

Further, despite appellee’s claim in his advertis¬ 
ing and circular matter that he is a registered, prac¬ 
ticing dentist, the evidence before the Post Office 
Department showed that while he graduated from 
the dental school of Northwestern University in 
1924 (R. 309) his “practice” has been largely con- 
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ducted through the mails (R. 310, 317) and that the 
methods used by him in manufacturing dentures 
sold in that manner are at variance with his scho¬ 
lastic training (R. 323). According to appellee’s 
own testimony, he discontinued his local practice in 
1934 (R. 310), and the evidence shows that persons 
now coming in person to his place of business for 
dentures are sent to a dentist 4 ‘around the corner” 
for the taking of impressions (R. 123, 320). The 
testimony of appellee shows further that at the 
time of inaugurating his organized so-called “sys¬ 
tem” for the manufacture of dentures, out of a total 
of approximately sixty plates which he had already 
sold through the mails he had actually seen but two 
in the mouths of wearers. 

Ill 

The views of the court below 

The Court below held that divers representa¬ 
tions of appellee to the effect that artificial dentures 
sold by him are very beautiful, natural looking, and 
attractive, and that they will give “complete, glo¬ 
rious, perfect ease, comfort, and satisfaction” are 
mere “puffing” and that the findings of the Post¬ 
master General with respect thereto are “obviously 
frivolous” (R. 367). However, in reversing a 
judgment of the District Court of the United States 
for the Southern District of Florida sustaining a 
demurrer entered on behalf of a defendant charged 
with violation of the criminal mail fraud statutes 
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Mr. Justice McKenna, speaking for the United 
States Supreme Court, said ( United States v. New 
South Farm and Home Company, 241 U. S. 64, 71) : 

* * * Mere puffing, indeed, might not 
be within its meaning (of this, however, no 
opinion need be expressed), that is, the mere 
exaggeration of the qualities which the arti¬ 
cle has; but when a proposed seller goes be¬ 
yond that, assigns to the article qualities 
which it does not possess, 1 does not simply 
magnify in opinion the advantages which it 
has but invents advantages and falsely as¬ 
serts their existence, he transcends the limits 
of “puffing” and engages in false represen¬ 
tations and pretenses. An article alone is 
not necessarily the inducement and compen¬ 
sation for its purchase. It is in the use to 
which it may be put, the purpose it may 
serve; and there is deception and fraud when 
the article is not of the character or kind 
represented and hence does not serve the 
purpose. And when the pretenses or repre¬ 
sentations or promises which execute the de¬ 
ception and fraud are false they become the 
scheme or artifice which the statute de¬ 
nounces. Harris v. Rosenberger (C. C. A., 
8th Cir.), 145 Fed. Rep. 449; O'Hara v. 
United States (C. C. A., 6th Cir.), 129 Fed. 
Rep. 551, 555; Colburn v. United States 
(C. C. A., 8th Cir.), 223 Fed. Rep. 590; Wil¬ 
son v. United States (C. C. A., 2nd Cir.), 19G 


1 Italics supplied. 
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Fed. Rep. 427. See also United States v. 
Barnow, 239 U. S. 74. * * * 

* * * * * 

We can entertain no doubt that those em¬ 
ploying such representations, if they are 
false, have engaged in a scheme to de¬ 
fraud. * * * 

In the opinion of the Court below, reference is 
further made to the fact that appellee offered in 
evidence at the hearing before the Post Office De¬ 
partment 3,700 letters from alleged satisfied 
patrons of his business. 

It is respectfully submitted that to rule that 
before a fraud order may be properly issued, per¬ 
sons victimized by schemes for obtaining money 
through the mails by means of false and fraudu¬ 
lent pretenses, representations, and promises must 
be fully aware of the fact that they have been 
defrauded, would be tantamount to holding that 
the greater the fraud, the greater the immunity, 
and under such an interpretation of his powers 
the Postmaster General would be precluded from 
enforcement of the fraud order statutes against 
all manner of clever individuals whose victims have 
considerately supplied them with countless testi¬ 
monial letters alleging the growth of new eyes r 
the cure of cancer, straightening of bow-legs, ban¬ 
ishment of tuberculosis, elimination of gall stones, 
increases of height, the reshaping of noses, lips, 
and ears, and all manner of miracles which they 
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have naively come to believe have been accom- 
plished by the use of divers appliances, nostrums, 
and devices actually proven to be utterly worth¬ 
less for the purposes for which sold. 

As was stated in the case of Fairfield Floral 
Company v. Bradbury, 89 Fed. 393, 396, a suit to 
restrain enforcement of a fraud order: 

* * * "Whether or not anv one com- 

plains of fraud, or was in fact defrauded, is 
not important, under the statutes in ques¬ 
tion: and, by the rules of law, complainant 
must be charged with what it has given the 
public, whether its managers appreciated 
the effect of it or not. Consequently, we are 
compelled to condemn the business in ques¬ 
tion as one for which the complainant has 
unlawfully used, and is continuing to unlaw¬ 
fully use, the postal system of the United 
States. * * * 


See also O'Hara v. Failed Stales, 129 Fed. 555; 
Wilson v. Failed Stales, 190 Fed. 427, 434: 
Sch a able v. Failed Slides, 40 Fed. (2d) 363, 367: 
Busch v. Failed Slat's, 52 Fed. (2d) 79, 82: Bor¬ 
land v. Failed Slates, 161 U. S. 307. 315. 

In connection with the so-called testimonials here 


involved it should be noted further, however, that 
the letters themselves show that many of the writ¬ 
ers thereof were subjected to ridicule by members 
of their families and friends for ordering mail 
order teeth and that they wore anxious “to turn 
the laugh*' upon their associates. These letters 
show further that a large percentage of the authors 
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thereof state that they purchased only a partial 
denture. Moreover, in a great many instances, in¬ 
terlarded with seeming expressions of approval of 
the appellee’s dentures, there were set forth in these 
so-called “testimonials” comments showing plainly 
that regardless of other statements of the writers 
to the contrary, the plates referred to failed to con¬ 
form to the promises of perfection under which 
sold. Thus, one writer states in part: “* * * 

Everything O. K. until I come to eat, then they flop 
out.” Examination of the so-called testimonials 
in question shows further that in some instances 
patrons of appellee’s enterprise, knowingly or 
otherwise, attributed their failure to secure prop¬ 
erly fitting dentures to their own supposed careless¬ 
ness in making the impressions and indicated a 
determination on their part to make the best of the 
plates received. Appellee himself admitted at the 
hearing before the Post Office Department that he 
began to receive complaints of dissatisfaction with 
his dentures not long after he began the sale thereof 
through the mails, and that refunds due to dissatis¬ 
faction have approximated 10$ of his receipts, 
notwithstanding which he has continued to offer 
his dentures for sale through the mails to “cverv- 
one” pursuant to the promises of perfect fit, utility, 
and appearance hereinbefore described (R. 320). 

In sum and substance it was held bv the Court 
below that there is nothing inherently fraudulent 
in selling dentures by mail and that inasmuch as 
appellee did not fail to forward any teeth at all to 
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remitters. <>r forward a plate <d‘ standard sizo to 
each patron regardless of the size or contours of 
his gums. or refuse to attempt to correct im¬ 
properly fitting (dates furnished by him. or make 
refunds on demand, there was no substantial evi¬ 
dence before tin* Postmaster General showing that 
appellee was actually engaged in operating a 
scheme or device* to defraud. However, to repeat 
in part the lanullage of .Justice Van Devanter in 
IIarris v. Host ala rtj< r. 145 Fed. 449. 458. already 
set forth herein: 

Our conclusion is that when a business, 
even if otherwise legitimate, is systemati¬ 
cally and designedly conducted upon the plan 
of inducing its patrons, by means of false 
representations, to part with their money in 
the belief that they are purchasing some¬ 
thing different from, superior to. and worth 
more than, what is actuallv being sold, it be- 
comes an objectionable scheme or device 
within the intendment of sections 5929 and 
4041 (now 39 U. S. C. 259. 732). although 
what is being sold may approximate in com¬ 
mercial value the price asked and received. 
The difference between such a scheme or de¬ 
vice and those where nothing whatever or 
nothing at all equivalent in value is intended 

to be returned for the monev obtained is one 

* 

of degree only, but not of principle. Both 
are grounded in deceit, operate injuriously 
upon the public, and constitute the obtaining 
of money by means of false pretenses. A 
purchaser is entitled to receive what he is 


induced by the vendor's representations to 
believe he is ordering and paving for. and 
not something which he does not order and 
may not want at any price. 

And the learned Justice further stilted at page 45b: 

* * * The falsity of the representa¬ 

tions and the appellee's knowledge of their 
falsitv being established, as tliev were, it 
was not an inadmissible view that the 
promise to refund the purchase price, if the 
goods were not satisfactory and were re- 
1 urned. was cleverly devised to give apparent 
color and support to the representations. 
True, it appeared that, in a few exceptional 
instances where customers discovered and 
resented the deceit which was practiced upon 
them, the appellee refunded the purchase 
price in fulfillment of his promise, but it can¬ 
not be said that this necessarily or con<*lu- 
sively disproved any intent to defraud, 
particularly when it was not question that in 
all other instances he retained the money ob¬ 
tained by means of the deceit which he was 
practicing. 

Finally, in the case of Leach v. Carl tie, 258 U. S. 
1J8. 129. in disposing of an injunction suit brought 
to restrain enforcement of a fraud order, the Su¬ 
preme Court said: 

* * * Without considering whether 
such a state of facts would bring the case 
within the decision cited, it is sufficient to 
say that the question really decided by the 
lower courts was, not that the substance 
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which appellant was selling was entirely 
worthless as a medicine, as to which there 
was some conflict in the evidence, but that 
it was so far from being the panacea which 
he was advertising it through the mails to 
be. that by so advertising it he was perpe¬ 
trating a fraud upon the public. * * * 

It is submitted that there was ample evidence 
to sustain the finding of the Postmaster General 
that appellee was engaged in conducting a scheme 
for obtaining monev through the mails bv means 
of false and fraudulent pretenses, representations, 
and promises in violation of o9 U. S. Code 259 and 
7:>2; that the Court below erred in that it weighed 
the evidence before the Postmaster General and 
substituted its own judgment thereon for his; and 
that the Court below erred in enjoining enforce¬ 
ment of the fraud order issued bv the Postmaster 

* 

General herein. 

CONCLUSION 

It is respectfully submitted that the decree and 
order appealed from should be reversed. 

David A. Pine. 

United States Attorney. 

H. L. Underwood. 

Assistant United States Attorney. 

George F. Breen, 

Assistant Attorney, Post Office Depart me nt, 

Attorneys for Appellant. 
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IN THE 


UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA 
APRIL TERM, A. D. 1938 


JAMES A. FARLEY, Postmaster General of the 

United States, 

Appellant, 

vs. 

SYLVAN B. HEININGER, Doing Business as Dr. S. B. 
Heininger, D. D. S., and Sylvan Dental Laboratory, 

Appellee. 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLEE. 


STATEMENT OF THE CASE. 

This is an appeal from a decree of the District Court 
of the United States for the District of Columbia (R. 
.‘>70) enjoining the appellant, James A. Farley, Post¬ 
master General of the United States, from enforcing a 
fraud order (R. 7, 13) issued against the appellee 
pursuant to 39 l 7 . S. C. 239 and 732. 




9 


Tlie decree of injunction was entered by the District 
Court after a hearing on bill and answer, a transcript 
of the proceedings had before the Postmaster General 
being incorporated in the pleadings (R. 370). There 
tofore the appellee had been served with a memo¬ 
randum charging him with conducting a scheme in 
violation of 39 l\ S. (’. 25.9 and 732, requiring him 
to show cause why a fraud order should not be issued 
against him (R. 2, 38, 3(51). The appellee answered 
the charges contained in this memorandum (R. 3, 29, 
362) and later appeared before an assistant to the 
solicitor of the postoffice department (R. 3, 363) be¬ 
fore whom a hearing on the aforesaid charges was 
held (K. 39). After this hearing the said assistant 
solicitor on February 17. 1938, made a ‘'memorandum 
for the Postmaster General embodying a finding of 
fact and recommending the issuance of a fraud order** 
(R. 14). This “memorandum*’ was adopted by the 
Acting Postmaster General and the said fraud order 
issued thereon (R. 8). 

THE FACTS. 

The appellee, Sylvan I>. llcininger, is a graduate of 
Northwestern I'niversity Dental School at Chicago, 
Illinois, class of 1924 (R. 309). Beginning in the year 
1924 and for several years thereafter, he practiced 
dentistry in the City of Chicago, Illinois; about the 
year 1926 he conducted experiments in the manufac¬ 
ture of artificial dentures, commonly known as false 
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teeth, from impressions made l>v his patients under 
his instructions, and found from such experiments that 
a competent laboratory could make good artificial den¬ 
tures from such impressions (R. 309). The appellee 
thereafter developed methods for the manufacture of 
false teeth from impressions made by the customer (R. 
310). Appellee advertised his business extensively (R. 
310) and in his advertisements and otherwise offered to 
refund the full amount of the purchase price if the 
false teeth manufactured by him were unsatisfactory to 
the customer (K. (13); an inspector for the postoffice 
department at the hearing there testified that he was 
“satisfied that the refunds have been made'’ (R. 334). 
Appellee's business developed from year to year until 
in November. 1937 (the date of the hearing in the post- 
office department) he employed approximately sixty 
people in his laboratory (R. 313) and had manufactured 
and sold approximately fifty thousand dentures which 
were presumably being used by the persons who pur¬ 
chased them (R. 330. 331). 

The initial step in appellee's method of manufactur¬ 
ing artificial dentures is to secure from the customer an 
impression in wax of both the lower and upper jaw, giv¬ 
ing the approximate size of the mouth (R. 383) and the 
relation of upper to lower jaw (R. 30). This first im¬ 
pression is used only for tin* purpose of determining a 
proper size tray to be sent to the customer for the tak¬ 
ing of a second impression and also to ascertain the re¬ 
lation of tin* upper to lower jaw; for this purpose ap- 
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pellee uses trays of approximately twenty different sizes 
(R. 283). The proper size tray, being determined from 
the first impression, is then sent to the customer to¬ 
gether with instructions for the taking of a second im¬ 
pression (R. 284); when the second impression is re¬ 
turned by the customer, it is examined by appellee (R. 
284 to 311) or his laboratory superintendent; if the im¬ 
pression is found to Ik? unsatisfactory, the customer is 
required by appellee to take another impression, which 
appellee finds to be necessary in about 25^ of cases (R. 
2S4). After an impression acceptable to appellee is ob¬ 
tained in this manner, a plaster wist of the mouth is 
made from the impression and after the plaster is hard¬ 
ened the impression material is separated from the cast. 
The casts of the upper and lower jaws are then mounted 
on an articulator (R. 284, 285, 28G). The teeth are then 
selected for size, shape and shade and placed in the cast: 
then these wax-model dentures, which are contained in 
the casts of the upper and lower jaws, are articulated 
(R. 2SG). 

In the manufacturing process, the impression is nec¬ 
essarily destroyed because it must be melted in order 
to remove it from the plaster cast; later, in vulcanizing 
the dentures, the plaster cast is necessarily destroyed 
because it comes out of the vulcanizer in a powdery form 
(R. 285). 

The statements of fifty-two persons, members of the 
public, who had purchased and were wearing artificial 
dentures manufactured by the appellee, were taken in 
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the presence of a postal inspector, a dentist represent¬ 
ing the postoffice department and an attorney for the 
appellee (R. 120, 127); such statements being in evi¬ 
dence (R. 12S to 156). The names of the individuals 
making these statements were chosen from among cus¬ 
tomers of appellee at locations selected which were most 
accessible to the gentlemen taking the statements (R. 
127, 12S) in the states of Pennsylvania, Virginia, North 
Carolina, Tennessee, Kentucky*, Indiana, Ohio, West 
Virginia, Delaware and Maryland (R. 127). This evi¬ 
dence showed that persons wearing artificial dentures 
purchased from and manufactured by the plaintiff can 
eat, chew, laugh, smile and talk with them, that their 
health is improved and that they have gained weight 
since wearing the dentures; and that they are in every 
way satisfied in the ownership and use of such artificial 
dentures (R. 128 to 156). There is also in evidence 
letters from thirty-seven hundred different persons who 
are using artificial dentures manufactured by the ap¬ 
pellee with complete satisfaction, which evidence shows 
that appellee has in all respects performed his adver¬ 
tised offers and representations. 


QUESTION PRESENTED FOR REVIEW. 


The appellant, by his brief, bases this appeal upon 
the single legal proposition, viz: That there was sub¬ 
stantial evidence before the Postmaster General war¬ 
ranting the issuance of a fraud order. 

The appellee asserts that there was no substantial 
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evidence before the Post muster General to warrant the 
issuance of the fraud order. 

There is only one way to determine the answer to 
this proposition, which is, to examine the “ finding of 
fact 77 adopted by the Postmaster General (R. 14- 
35) and ascertain from the record the basis, if any, 
for each “finding 77 ; and further—to determine if the 
“finding of fact 77 is warranted by the record. 

POSTMASTER GENERAL’S “FINDING OF FACT 77 

EXAMINED. 

At the out-set, more than one-half (R. 14-25) of this 
“finding of fact 77 is devoted to the matter of setting 
forth illustrative statements contained in advertising 
matter used by appellee, excerpts from testimonial let¬ 
ters appearing in advertisements, directions and in¬ 
structions sent by appellee to customers. 

Thereafter is a finding of fact “that the appellee 
represents that every set of dentures sold by him 
through the mails is prepared under his personal direc¬ 
tion; the evidence shows that he is at times absent 
from his place of business and that actually the ade¬ 
quacy of impressions is frequently passed upon, and 
various other inspections made bv, a so-called labora¬ 
tory superintendent who is admittedly not even a 
graduate dentist 77 (R. 23). This finding is unsupported 
in the evidence, the uncontroverted testimony of ap¬ 
pellee is: 
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“I see the first impression as it comes into the 
receiving room. We receive it by mail. I see the 
first impression as it comes into the receiving room, 
and the order blank. Of course, as Mr. Cosgrove 
stated, he selects the tray—supervises the selec¬ 
tion of the tray, under my general instructions, 
of course. 

“And, of course, if there is any impression that 
is insufficient, it is directed to my attention; and 
I decide whether a new tray should be sent out 
or whether we should use it. * * * 

“I inspect all plates before they go out into the 
mail—most plates and generally all plates, the 
plates right before they go into the mail, except 
when I am not there in a case like this, of course.” 
(R. 311.) 


The Postal Inspector testified that lie called at the 
appellee’s laboratory and was told— 

“the Doctor would be out about one o’clock in 
the afternoon, at which time I returned and had 
an interview with him.” (R. 122.) 

We submit that the mere fact that the appellee was 
not at his place of business at the precise moment when 
the postal inspector called upon him certainly furnishes 
no basis for a “finding of fact” that the business was 
not conducted under appellee’s personal direction. 


The next “finding of fact” (R. 23) is merely a state¬ 
ment of a part of the procedure employed by the ap¬ 
pellee in the manufacture of artificial dentures; this 
procedure is set forth very briefly and whether inten¬ 
tionally so or not, might convey the thought that the 
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appellee’s method of producing artificial dentures is 
quite simple and restricted; whereas the evidence on 
the point details a systematic method of procedure (R. 
279-320). 

Another “finding of fact” (R. 23) is that “emphatic 
promises of restoration of their former full power of 
mastication and perfect fit” are made. This “finding” 
is arbitrarily made without regard to the fact that 
there is no evidence in the record to support it. No 
claim was ever made by appellee that his dentures will 
“restore former full power of mastication” and no¬ 
where in the record does it appear that he did make 
such representation. There being no evidence to estab¬ 
lish the making of such a representation, the testi¬ 
mony of the dental expert (R. 350) that the full 
power of mastication cannot be restored is pointless. 
The only evidence in the record of a representation 
concerning mastication is a circular used by appel¬ 
lee, which contained a reprint of an article appear¬ 
ing in an Illustrated Mechanic’s Magazine. In this 
quoted article, it was stated “that you can obtain 
a set of artificial dentures that will restore facial 
expression and give to the wearer full power of 
mastication” (R. 17). In the same circular appel¬ 
lee makes the statement, “I can make you plates 
that will give you powers of mastication (chewing), 
help restore lost facial contour, and plates that can 
be worn with ease and comfort” (R. 20). The strongest 
statement contained in the reprinted article is that den- 


9 


lures will “give to the wearer full power of mastica¬ 
tion.” This cannot he distorted into a promise to 
restore the wearer’s former full power of mastication. 
Nothing less than the restoration of the individual’s 
natural teeth when they were in perfect condition 
could do that. Ability to masticate means the ability 
to chew (Webster’s Diet.). To (jive to the wearer full 
power of mastication is to give to him full power 
to chew, without any regard to what his former abil¬ 
ities may or may not have been. The statements 
of wearers of the dentures that they were able to 
chew peanut brittle (It. 130) caramel candy (R. 139), 
tobacco (R. 139), corn on the cob (R. 146) eat every¬ 
thing (R. 144) is the only evidence in the record 
from which a conclusion can be drawn as to the 
power or ability to chew derived from the use of 
these dentures. This evidence admits of no other 
conclusion than that the wearers had been given 
“full power to masticate” by the use of the dentures. 
Certainly, the appellee, in view of the evidence in 
this case, when he represented, which was his only 
representation, that he could make dentures that will 
“give you powers of mastication” was not adding a 
quality to his merchandise which it did not contain, 
or even exaggerating a quality which it did contain; 
and, therefore, by no stretch of the legal imagination 
on the record in this case could his representation 
have contained any element of a scheme to defraud. 

Another 44 finding” (R.. 25-126) is to the effect that 
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dentures produced by the appellee’s methods of manu¬ 
facture "will not and “cannot fulfill the representations 
of fit and utility made for them by the appellee.” 
This finding in these terms is as broad as the case 
itself and is not supported by any evidence, because 
there is no evidence of the falsity of any representa¬ 
tion of appellee. 

Let us illustrate from the record how the evidence 
fails to support the “findings” of false representa¬ 
tion: Appellee’s representation is “I can make plates 
that will give you powers of mastication” (R. 20); 
yet, counsel for the Post Office Department in examining 
appellant’s expert witness at the hearing there, distorted 
this representation and put the question on this point, 
“Would it result in the production of artificial dentures 
which would * * * restore to every type of mouth full 
power of mastication ” (R. 275). The witness’ answer 
to the question as put was—“It would not.” This kind 
of testimony is not evidence, proves nothing,—because 
the examiner’s question assumed a representation of 
which there was no proof. The appellant adopted the 
opinion of the expert and made the finding, despite 
the fact that the opinion itself was in response to a 
question which assumed facts not in evidence; further, 
to make such a finding, the Postmaster General must 
and does completely ignore the factual evidence which 
directly and positively controverts this opinion testi¬ 
mony; that this is the factual condition of the record 
at this point, is beyond dispute. In this situation then. 
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can this opinion testimony be substantial evidence? 
Can the action of the appellant in issuing a fraud 
order upon such a record be anything but wrongful 
and arbitrary, and therefore, “without authority of 
law”? We assert that the action of the appellant is 
so utterly devoid of any lawful basis as hardly to 
require the citation of any authorities. 

The “finding” that appellee’s dentures cannot ful¬ 
fill the “representations as to perfections” (R. 25) 
is so vague and general in its terms as to be sense¬ 
less; in the first place, there are no representations 
as to “perfections”; and secondly, the factual evi¬ 
dence bearing upon such a question is conclusively 
against the finding as appears from statements of fifty 
persons wearing appellee’s artificial dentures (R. 196- 
219) and thirty-seven hundred letters evidencing com¬ 
plete satisfaction of the persons wearing the dentures 
produced by appellee (R. 353 et seq.). 

Now let us examine the testimony of these three 
dentists who testified as experts: A Dr. Jordan, testi¬ 
fying for the postoffiice department (R. 156 et seq.) 
described at great length what he considered the 
proper method to be employed in making artificial 
dentures 1 ; also as to various procedural steps which 
he considered to be lacking in the methods of the 
appellee. Two other dentists stated in effect that 
if they testified upon a number of the same questions 
their answers would be the same. The testimony of all 
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of these dentists is, of course, opinion testimony. Against 
this opinion testimony on the question of the ade¬ 
quacy or inadequacy of the appellee’s method of manu¬ 
facture of artificial dentures, there is in evidence thirty- 
seven hundred letters (E. 353 et $eq.) from thirty-seven 
hundred different people who have used and are using 
with complete satisfaction artificial dentures manu¬ 
factured by the appellee; and these thirty-seven hun¬ 
dred letters state that the wearers of these artificial 
dentures are satisfied with them; that they can eat with 
them, sing, chew, laugh and talk with them; that they 
believe they are good looking; that their friends say they 
are beautiful; that they would not be without them; and 
countless other expressions and statements of fact 
which testify directly and positively to the efficacy 
of the appellee’s methods of producing artificial den¬ 
tures (E. 331-339, 353-351). There is also in evi¬ 
dence, statements of fifty members of the public (E. 
196-219), persons who for one, two and three years 
have been wearing artificial dentures manufactured 
by the appellee, all to the effect that the dentures 
are satisfactory; that they can eat with them, chew, 
laugh, smile and talk with them, and we submit do 
everything that dentures could possibly perform. These 
statements were taken at the homes of the people 
making the statements by the Postal Inspector, the 
dentist representing the Postal Department and an 
attorney for the appellee; the persons making these 
statements were chosen at random from among the 
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testimonials that the plaintiff had and -with a view 
to picking locations that were most accessible (R. 127). 

The statements of these fifty people are in evidence 
(R. 196-219). We submit that these statements range 
from statements of complete satisfaction to absolute 
enthusiasm of the wearers of dentures manufactured 
by the appellee. The Postal Inspector testified— 

‘ 1 Now, we made fifty-two interviews in ten 
states; Pennsylvania, Virginia, North Carolina, 
Tennessee, Kentucky, Indiana, Ohio, West Virginia, 
Delaware and Maryland. I want to explain here 
that when I make a reference to fifty-two investiga¬ 
tions I was absent in two cases at Danville, Vir¬ 
ginia,” (R. 127). 

A part of one of the statements so taken is— 

“Yes, I can. smile and talk fine now. I never 
could afford to get my teeth here, locally; they 
would cost $40.00 or $50.00 or more. I think these 
are as good as my natural teeth. I could sing now 
as well as with my natural teeth. I am not ashamed 
to show them to anybody.” (R. 133.) 

A part of another statement by a person who has 
been wearing the appellee’s dentures for three years— 

“I made the impressions myself from the wax 
sent to me. I have had no bad effects at any time 
from them. I sing at church three or four times 
a week.” 

and this person further states that she can eat “any¬ 
thing that is edible” (R. 134). 

Another statement is to the effect that the wearer has 
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not had any trouble with her plates, that they do not 
make her month sore, that she can eat everything, that 
she can talk and sing “just as well as before” and that 
the teeth have been satisfactory; and further states, “I 
was eating peanut brittle just this afternoon when you 
came in” (R. 135). 

Another statement is to the effect that the wearer 
“can eat anything—I can eat apples now”; and further, 
that her health is much better since she got the teeth 
(R. 136). 

Another statement is that the wearer paid $11.50 for 
both sets. “I bought a couple of sets made locally 
that were no good—I got disgusted. The previous sets 
were not as good as Dr. Heininger’s”; and that the 
wearer of this denture is “very much” satisfied (R. 
139). 

Another statement is that the wearer has no difficulty 
in eating any foods, has recommended appellee’s work 
to others and knows four people who ordered from 
appellee and are satisfied with dentures (R. 139). 

Another wearer of dentures produced by appellee 
after three years use states that “they are wonderful; 
they couldn’t be better * * * I don’t realize that X have 
false teeth in my mouth” (XL 143). 

We abstract these statements from the record almost 
in the order in which they come. All of the statements 
are to the same general effect and are conclusive and 
positive as to the fit, utility and satisfaction which the 
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dentures manufactured by the appellee have given and 
are giving. Can it be said that this- evidence of the 
efficacy of appellee’s dentures can support the record 
of a scheme to obtain money by false representations? 

At the taking of these statements, the dentist rep¬ 
resenting the Postal Department examined the mouths 
of these persons and the artificial dentures that they 
were wearing, which had been produced by the appellee. 
This dentist testified on behalf of the Postal Depart¬ 
ment at the hearing there (B. 227 et seq.). In describing 
the supposed defects in the dentures of the persons mak¬ 
ing these statements, he continuously used the word 
“criticism” (B. 238), and this witness finds variously 
from ten to fifteen “defects” in the artificial dentures 
being worn by the persons examined; and this notwith¬ 
standing that these are the same persons whose state¬ 
ments are in the record, some of which are herein quoted, 
all expressing complete satisfaction with the fit and util¬ 
ity of their dentures and stating facts which sustain 
the representations made for the dentures by the ap¬ 
pellee. Now, the existence or non-existence of these 
“deficiencies,” as stated by the dentist, is a matter 
of opinion; and the opinion is directly controverted 
by the facts from the mouths of the people who are 
doing the things with these dentures that the dentist 
testifies in his opinion cannot be done (B. 238), and 
which the Postmaster General found “was conclusively 
proved” (B. 25). 

Another “finding” is made with reference to three 
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dentures manufactured by the appellee that “eating, 
talking and laughing was utterly impractical” (these 
are the dentures referred to on page 16 and 17 of ap¬ 
pellant’s brief). Two of these dentures were ordered 
by and made for the Postoffice Inspector who invest¬ 
igated this case and testified at the hearing, and the 
other denture was made for an employee of the Post 
Office Department. The Inspector ordered one set in 
June, 1934, and the other in November, 1936, yet he an¬ 
swered the questions the same in both order blanks with 
respect to his age; in one order blank he stated the 
color of his eyes to be “black” and the size of his 
natural teeth “medium”; in another order blank he 
stated the color of his eyes to be “brown” and the size 
of his natural teeth “large” (R. 92) (Exh. C5). Obvi¬ 
ously it was his purpose to secure teeth about which he 
could complain. He testified that he followed instruc¬ 
tions in making the impressions, but is impeached by 
his own testimony appearing on these order blanks. 
Any “finding of fact” based upon such testimony is 
necessarily arbitrary. In one of these so-called “test” 
cases, teeth were ordered by the Postal Inspector and 
delivered by the appellee and thereafter returned to 
the appellee by the Postal Inspector, with the state¬ 
ment that the teeth were unsatisfactory, and the de¬ 
mand for refund was made and the money was refunded 
(R. 101). 

Another “finding” is made that one “denture v~as 
furnished to fit over a fragment of root embedded in 
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the gum of the purchaser.” This finding is based 

upon the testimony of the employee of the Postal De- 

■ 

partment before referred to. The appellant cites this 
incident on page 17 of his brief, and we believe it 
will be informative to the court to set forth the evidence 
which speaks for itself: 

“Q. Your remarks in the order blank did not 
say anything about the roots, did they? 

A. At that time I do not think I knew about it. 
Q. The roots have worked through the gums 
since the date you sent in the impression? 

A. They became noticeable since that time. 

Q. You thought on June 20, 1935, that there 
was a complete extraction? 

A. Yes, sir. 

Q. But there was not? 

A. There was not. 

Q. Since then the roots have gradually worked 
through? 

A. No, not gradually; I found out there was a 
root in there. 

Q. After four weeks, in August, did you tell 
him when you sent them back, about the roots 
coming through? 

A. No. 

Q. That was after you sent the impression. 

A. That was after the impression.” (R. 329.) 

This testimony shows clearly that a well fitting den¬ 
ture was not desired and no reasonable opportunity 
given appellee to furnish one. 

Another “finding of fact” (R. 29) is that a “con¬ 
siderable portion of the letters of commendation were 
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obtained pursuant to a promise of a surprise package 
held forth in a letter to patrons.” Now, the testimony 
on this question is that only one hundred such letters 
were sent out by the appellee (R. 326); these letters 
were in connection with securing photographs of satis¬ 
fied customers, as will appear from a copy of the 
letter in the “finding of fact,” (R. 30) and the letters 
so obtained were used only in one circular, as testified 
by the Postal Inspector himself. 

Another “finding of fact” has to do with deletion 
and alterations in testimonials as used in advertising 
matter. An examination of these testimonials shows 
that they were not in any way altered, but were merely 
shortened for the purpose of conserving space in adver¬ 
tisements. The condensing of these testimonials cer¬ 
tainly is not evidence of any scheme to obtain money 
by false representations, particularly in view of the 
many thousands of testimonials, all of which are prob¬ 
ably better than these, 3700 of which are in evidence. 
Appellee would have had no reason to have condensed 
these testimonials for the purpose of deceiving pros¬ 
pective purchasers when his files were literally full of 
testimonials, most of which were of a much stronger 
character than those which were used (R. 354 et seq.). 

Another “finding of fact” has to do with the exam¬ 
ination of the denture of a witness who appeared in 
behalf of the appellee, and who for two years had been 
wearing the denture produced by him. This witness 
testified that she could “eat anything or everything” 
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that she could eat “hard toast” (R. 347); that she 
belonged to a circle of some one hundred and twenty- 
five women, and further testifies: 

“There are about one hundred and twenty-five 
women, and they say they don’t believe that they 
are false; that they are so nice; and if they had 
the nerve to get their teeth out, why, they would 
be sure and send to Dr. Heininger for plates if 
they thought they looked as nice as mine.” (R. 347- 
348.) 

This same witness also states that people will not be¬ 
lieve her teeth are false until she takes them out and 
shows them (R. 347). The same witness further testi¬ 
fies she has never used a powder; that she eats caramel 
candy among other things; that she is “perfectly sat¬ 
isfied” with the denture; that she paid six dollars and 
eighty-five cents (R. 348); this, we submit, is factual 
testimony of the highest order, yet the Postmaster 
General ignored it and adopted in his “finding” thir¬ 
teen “criticisms” made of the denture by a dentist 
testifying for the government (R. 33), the most notable 
of which probably is that “the shade of the teeth is 
too light” (this is the patron referred to in appel¬ 
lant’s brief pp. 15, 16). This further illustrates the 
arbitrary and wrongful character of the entire “finding 
of fact” and is only one of many instances where 
utterly worthless testimony that in this record is not 
lawful evidence and which is positively contradicted 
by factual evidence of the highest order, has, never¬ 
theless, been adopted by the Postmaster General in his 
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11 finding of fact.” We submit that the action of the 
Postmaster General in ignoring the testimony of the 
wearer of appellee’s denture, was necessarily arbitrary 
and wrongful. 

Another “finding of fact” so completely conjectural 
as to be unworthy of any consideration, is that the 
testimonials which are in evidence “indicate that the 
writers have been subjected to ridicule.” Such findings 
as this, and there are many of them, serve but one 
purpose; which is, to clearly demonstrate the wholly 
unrestrained and arbitrary action of the appellant. 

Another “finding of fact” is to the effect that ap¬ 
pellee’s license to practice dentistry in the State of 
Illinois was revoked and that the finality of this action 
is now under consideration in the courts (R. 34). The 
evidence is undisputed that the appellee is a graduate 
of Northwestern University Dental School at Chicago, 
Illinois (R. 309); that he was regularly licensed to 
practice dentistry and that he has for years been a 
licensed practicing dentist in the State of Illinois. This 
statement appearing in advertisements certainly can¬ 
not be said to be a false and fraudulent representation, 
in view of the professional education and experience of 
the appellee. 

This, then, is the appellant’s “finding of fact” with 
the exception of a few sporadic and blanket findings 
which are a part of findings already examined. There 
is no “finding of fact” and no contention on the part 
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of the Postoffice Department and no evidence in the 
record that the appellee failed or refused to make re¬ 
funds when requested. 

AUTHORITIES, CITED BY APPELLANT, 

EXAMINED. 

All of the authorities cited by Appellant which have 
any bearing on cases arising by virtue of the Statutes 
(39 U. S. C. 259-732) here under consideration, limit 
the action of the Postmaster General to matters in 
which substantial evidence is produced before him. 

A number of the authorities cited by Appellant are 
cases arising under the Criminal Statute (35 Stat. 
1130) and have little, if any, application to the case 
now before the court. 

Other authorities cited by appellant have to do with 
mandamus proceedings against public officers and in 
view of Leach v. Carlile, 258 W. S. 138, such cases 
would appear to be entirely misconceived in applica¬ 
tion to the instant case. Other authorities cited are 
strictly “lottery” cases and, therefore, readily dis¬ 
tinguishable. 

The Appellant has seen fit to criticize the court 
below in finding that representations of appellee to the 
effect that artificial dentures sold by him are “beau¬ 
tiful, natural looking and attractive” and that they 
will give “complete, glorious, perfect ease, comfort 
and satisfaction” involved matters of opinion and 




22 


were mere “puffing”; and that the findings of the 
Postmaster General with respect thereto were “obvi¬ 
ously frivolous” (R. 367) (Appellant’s Brief, p. 19). As 
bearing on this supposed error of the court below, 
appellant cites United States v. New S. F. & H. Co., 
et al, 241 U. S. 64. This case involves the construction 
of the Federal Criminal Code Sec. 215, and comes 
up on demurrer to an indictment. Obviously, on demur¬ 
rer, the allegations of false representation in the in¬ 
dictment are admitted; this presented an entirely dif¬ 
ferent situation than is presented here, where there 
is not a scintilla of evidence that the representations 
were false, but on the contrary, the factual evidence 
that they are true (R. 196 et seq.). Notwithstanding 
the inapplicability of the authority cited for the rea¬ 
sons stated, it proclaims no law to be invoked against 
this appellee; appellee does not assign to his dentures 
any “quality which they do not possess”; the most that 
could be claimed is that appellee “simply magnify in 
opinion the advantages which it has,” and further, 
the court said as quoted (Appellant’s Brief p. 20) 
“It is in the use to which it may be put, the purpose 
it may serve; and there is deception and fraud when 
the article is not of the character or kind represented, 
and hence does not serve the purpose.” Far from be¬ 
ing used as an authority to reverse, this case actually 
sustains the lower court. The factual evidence as to the 
use to which appellee’s dentures may be put (R. 196 to 
219) is uncontroverted and conclusive that the den- 
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tures are of the 4 ‘character or kind represented” and 
hence are clearly not in the class of falsely represented 
articles denounced by the court in the case cited ( U . S. 
v. New S. F. & H. Co., et al, 241 U. S. G4). 

In citing the case of United States v. Barnow, 239 
U. S. 74, counsel for appellant goes far afield- This 
is a criminal case brought under the Criminal Appeals 
Act (34 Stat. 1246) which makes the “intent (italics 
ours) to defraud by falsely pretending to be an officer” 
the gist of the offense, without regard to whether a 
valuable consideration was given for the thing ob¬ 
tained (p. 80). This authority has no bearing on the 
question here involved. 

Again we say, that in this class of cases, the facts 
in each particular case must determine the answer to 
the question presented and counsel for appellant con¬ 
tributes no aid to the Court by argument on mythical 
cases involving the growth of new eyes, cure of cancer, 
straightening bow-legs, and banishment of tuberculosis 
(Appellant’s Brief, p. 21). This appellee claimed no 
panacea, nor the performance of any miracles and cer¬ 
tainly the evidence from the persons wearing appellee’s 
dentures substantiate and justify his representations 
as made. 
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THEBE WAS NO SUBSTANTIAL EVIDENCE 
BEFORE THE POSTMASTER GENERAL TO 
WARRANT THE ISSUANCE OF A FRAUD 
ORDER. 

The appellant pitches his case upon one proposition, 
viz : that there was substantial evidence before the 
Postmaster General warranting the issuance of a fraud 
order. 

We do not quarrel with appellant’s proposition 
that the action of the Postmaster General will not be 
disturbed by the courts if it is supported by substantial 
evidence (Leach v. Carlile, 258 U. S. 138). We shall 
urge no point that would require the court to weigh 
the evidence or to substitute its judgment for that of 
the Postmaster General. We merely solicit the court 
to strip this record of testimony down, view its contents 
with the common experience of men measured by the 
rules of law defining substantial evidence applied to the 
facts in this case. What may be substantial evidence in 
one case might not be at all substantial in another; each 
case itself must fix the gauge against which the rule 
is to be applied; and in a case, as here, where the 
appellee’s constitutional rights to freedom of speech 
are sought to be abridged the evidence of fraud, even 
under this statute (39 U. S. C. 259-272) should be, 
and is, required to be substantial in character. The 
statute here involved authorizes the Postmaster Gen¬ 
eral to act “upon evidence satisfactory to him”; but 
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we submit that Congress did not intend by this enact¬ 
ment to give to the Postmaster General, blanket author¬ 
ity to run rampant upon merely a scintilla of evidence 
or slight evidence; we assert that Congress used the 
words “satisfactory evidence” advisedly and, as we 
shall hereafter point out, the courts have held that 
satisfactory evidence must be substantial evidence. 

In Greenleaf on Evidence, Vol. 1, Sec. 2, it is said: 

“By satisfactory evidence, which is sometimes 
called sufficient evidence, is intended that amount 
of proof which ordinarily satisfies an unprejudiced 
mind beyond reasonable doubt. The circumstances 
which will amount to this degree of proof can 
never be previously defined; the only legal test of 
which they are susceptible, is their sufficiency to 
satisfy the mind and conscience of a common man; 
and so to convince him, that he would venture to 
act upon that conviction, in matters of the highest 
concern and importance to his own interest.” 

This definition of “satisfactory evidence” has been 
cited with approval in the case of Moy Guey Lum v. 
U. S., 211 Fed. 91 (C. C. A. 7th). This was a case brought 
under a statute (Chinese Exclusion Act) requiring a Chi¬ 
nese person sought to be deported to establish by affirma¬ 
tive proof to “the satisfaction of the Judge or Com¬ 
missioner” his lawful right to remain in the United 
States; and the Circuit Court of Appeals for the 7th 
Circuit held that this statute did not invest the judge 
or commissioner with arbitrary power, but requires 
proof which ordinarily satisfies an unprejudiced mind 
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beyond a reasonable doubt. To the same effect is the 
case of Dai v. United States, 238 Fed. 68 (C. C. A. 
3rd), also citing Greenleaf on Evidence, supra. 

In the case of Appalachian Electric Power Co. v. 
National Labor Relations Board, 93 Fed. (2d) 985 (C. 
C. A. 4th), a case arising under Sec. 10(e) National 
Labor Relations Act which provides that “the findings 
of the Board as to the facts, if supported by evidence, 
shall be conclusive,” the court at page 989 said: 

“We are bound by the Board’s findings of fact 
as to matters within its jurisdiction, where the find¬ 
ings are supported by substantial evidence; but we 
are not bound by findings w'hich are not so sup¬ 
ported. 29 U. S. C. A. 160(e) (f); W. V. & M. 
Coach Co. v. N. L. R. Board, 301 XJ. S. 142. The 
rule as to substantiality is not different, w r e think, 
from that to be applied in reviewing the refusal 
to direct a verdict at law, where the lack of sub¬ 
stantial evidence is the test of the right to a directed 
verdict. In either case, substantial evidence is 
evidence furnishing a substantial basis of fact from 
which the fact in issue can reasonably be inferred; 
and the test is not satisfied by evidence which 
merely creates a suspicion or which amounts to 
no more than a scintilla or which gives equal sup¬ 
port to inconsistent inferences.” (Italics ours.) 

The above cited cases clearly announce the applicable 
principles of law both as to the “satisfactory evidence ” 
required by the statute here invoked and the “sub¬ 
stantial evidence” which the courts have said must 
support the action of the Postmaster General under this 
statute. 
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There is nothing new in the legal authorities in these 
so-called mail fraud cases, except the facts in each par¬ 
ticular case. In all of the authorities the representa¬ 
tions made are so broad and the claims for the product 
offered for sale so extravagant as to make the proof 
of falsity almost unnecessary. 

We confidently assert that there is no so-called mail 
fraud case reported in any of the decisions of any of 
the courts of this country wherein the product offered 
to the public has given such complete satisfaction to 
those who purchased it, as did the product offered by 
the appellee in this case. In this connection, it is 
notable that the government, except for the dental ex¬ 
pert, did not produce the testimony of one single mem¬ 
ber of the public to dispute the representations of the 
appellee or to assert the inadequacy of his product; 
notwithstanding that literally thousands of users of ap¬ 
pellee’s products were available. The case is com¬ 
pletely a department matter and as the record shows, 
so far as the government is concerned, produced noth¬ 
ing but the conjectural speculations of so-called dental 
experts. 

The testimony of these dental experts is that, in their 
opinion, the methods employed by the appellee cannot 
result in producing properly fitting and functioning 
dentures, and one of the dental experts who examined 
the dentures and mouths of fifty customers of plain¬ 
tiff testified that in his opinion the dentures were not 
a correct fit and that the dentures were subject to 
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many “criticisms”; and that the wearers in his opinion 
could not eat, laugh, smile and talk with ease; but this 
opinion testimony is completely and overwhelmingly 
contradicted by the testimony of these same fifty people 
who state that they can eat, laugh, smile and talk 
with ease; that they can eat nuts, peanut brittle, apples 
and com on the cob and all other foods- some that thev 
sing in the choir; that their gums are not sore and 
their health is good and that they have gained weight; 
their statements are positively to the effect that the 
artificial dentures produced for these people by the ap¬ 
pellee are giving complete satisfaction in accordance 
with the representations made for them by the appellee 
(R. 196-219). 

In addition to this factual evidence, there are in 
evidence thirty-seven hundred testimonial letters from 
satisfied customers of appellee who are wearing den¬ 
tures made by appellee, praising his work and express¬ 
ing complete satisfaction with their dentures and stat¬ 
ing that the dentures actually do the things which 
appellee represents for them (R. 353 et seq.). 

The utter worthlessness of the testimony of these den¬ 
tists is made to strikingly appear on page 15 of appel¬ 
lant’s brief; where it is said, “among numerous other 
conditions thus found by this expert in the mouths of 
the dentures of appellee were * * # ” and then lists 
twenty “deficiencies” of these dentures, the expert hav¬ 
ing also testified that “there is no such thing as a 
‘perfect’ denture, anymore than there is a ‘perfect 
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picture V’ It must follow then that all dentures would 
have some or all of the same “deficiencies” or “criti¬ 
cisms” as those of appellee; yet, these are the same 
dentures the wearers of which testify specifically are 
satisfactory in every way—that they can and do eat, 
laugh, smile, talk and sing with them with comfort 
and ease. The expert testified that none of these things 
can be done (R. 157) or to put it plainly—the 
expert testified that the thing that is being done, 
and has been done, cannot be done. If we dignify 
these statements as opinion testimony, it is completely 
controverted by the physical facts from the persons 
who are doing these things that cannot be done. 

There must he actual and substantial evidence of 
fraud before the Postmaster General, to warrant the 
issuance of a fraud order, and when his action is pal¬ 
pably wrong, or capricious, and therefore arbitrary, or 
if he exceeds his authority, his action should be en¬ 
joined; Leach v. Carlile, 258 U. S. 138; Farley v. Sim¬ 
mons, 66 Wash. Law Rep. 720. American School of 
Magnetic Healing v. Me Annuity, 187 U. S. 94. 

In the case of Peoples United States Bank v. Gilson, 
161 Fed. 286 (C. C. A. 8th), in an opinion by Mr. Jus¬ 
tice Sanborn, it is said: 

“that if there is no evidence before the Post¬ 
master General of the violation of a Federal law, 
or if the admitted, conceded or established facts 
before him show no such violation, the Postmaster 
General’s determination that the evidence of such 
violation is satisfactory to him in his issue of a 
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fraud order thereon is a pure mistake remediable 
by the Court * * that where the Postmaster 
General issues a fraud order without jurisdiction 
or by reason of an error of law and thereby stops 
the delivery of letters which contain valuable in- 
closures, he violates the property rights of the per¬ 
son or company whose letters are thus withheld.’’ 

The Postmaster General is not empowered by 39 U. 
S. Code 259-272 to base his. action thereunder upon 
opinion testimony which is positively contradicted by 
factual evidence. These sections of the United States 
Code do not suspend the operation of established rides 
of law for determining the character of evidence, and 
the uniformly announced principle of the law of evi¬ 
dence is that opinion testimony when contradicted by 
the physical facts cannot support the finding of court 
or jury and is not substantial evidence. 

In the case of American Car & Foundry Co. v. Kinder- 
man , 216 Fed. 499 (C. C. A. 8th), it was claimed that 
an accident was caused by a defective spring on the 
throttle of a locomotive. An engineer, Overpeck, tes¬ 
tified that the spring “had become wreak and lost its 
temper.” The evidence showed that the spring func¬ 
tioned immediately before and after the accident. The 
Court, at page 502, said: 

“It is true that the testimony of Mr. Overpeck 
is positive; but the rule is w’ell settled that when 
the testimony of a witness is positively contra¬ 
dicted by the physical facts, neither the court nor 
the jury can be permitted to credit it.” 

United States v. Perry, 55 Fed. (2d) 819 (C. 
C. A. 8th). 
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This is an appeal from a judgment on a war risk 
insurance policy. The case was tried by the court with¬ 
out a jury. A physician testified that appellee had a 
history of syphilis, that he had treated him and that 
when he examined him in 1919, after his discharge, he 
“found partial paralysis and syphilis; that his heart 
was affected and that he was in no condition at that 
time to engage in any labor.” The physician also tes¬ 
tified that the syphilis had reached a stage or cycle 
that made it imperative that he not engage in labor; 
that the plaintiff was suffering from locomotor ataxia 
and that it was incurable and that there was no time 
during the year that plaintiff was actually able, physi¬ 
cally, to do labor (p. 823). Controverting this tes¬ 
timony there was evidence that the plaintiff during the 
period when he claimed to have been totally disabled, 
had performed labor and was paid money therefor. 
In reversing the judgment for the plaintiff the court, at 
p. 824, says: 

“While the question of permanent and total dis¬ 
ability under these war risk insurance policies is 
generally for the jury, we are unable to escape the 
conclusion that the evidence in this case as to his 
total and permanent disability, in view of the fact 
that appellee carried on a gainful occupation for 
nearly ten years after his discharge from the army, 
is not of that substantial character necessary to 
sustain such finding by the court.” (Italics ours.) 

This case on its facts is strikingly comparable to 
the facts of the case now before the court. These dental 
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experts examining the dentures of people wearing appel¬ 
lee’s dentures found many deficiencies and stated that 
in their opinion the wearers of such dentures could 
not eat, chew, laugh, sing or talk; yet the factual evi¬ 
dence from the wearers of the dentures was positively 
to the effect that they could do all of these things. 

In the Perry case the court held that the testimony 
of the physician who had treated and examined the 
plaintiff and saw and knew his physical condition was 
not substantial evidence when controverted by factual 
evidence showing that the plaintiff had performed labor. 

United States v. Donahue , 66 Fed. (2d) 838 
(C. C. A. 8th). 

This was a suit to recover upon a policy of war risk 
insurance on the ground that appellee was totally and 
permanently disabled. Physicians testified that appel¬ 
lee in their opinion was totally and permanently dis¬ 
abled at the time in question. The evidence showed 
that appellee did satisfactorily perform clerical work 
and receive money therefor. The court, at p. 841, says: 

“It is true that physicians testified that, from 
the progressive development of his injury, they 
considered that he was totally and permanently dis¬ 
abled prior to August 30, 1919; but such testimony 
cannot be indulged in the face of the physical facts, 
conceded even by appellee himself.” 

United States v. Perkins , 64 Fed. (2d) 243 (C. C. A. 
10th) was a case in which there was expert testimony 
by physicians to the effect that the plaintiff was totally 
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and permanently disabled, and also other evidence that 
at the same time plaintiff was employed in a gainful 
occupation. At p. 244 the court said: 

“A finding that a man can not do what he in 
fact did, cannot stand. To so hold * * * is to 
render a judgment contrary to the physical facts.’’ 

In the case of Grant v. United States, 74 Fed. (2d) 
302 (C. C. A. 5th), it was held that a doctors’ opinion 
that plaintiff suing on a war risk policy who in 1930 
had dementia praecox, must have been unable to follow 
continuously substantial gainful occupation, would be 
ignored where facts showed that plaintiff made a living 
for many years. 

And again, in the case of Hamilton v. United States, 
73 Fed. (2d) 357 (C. C. A. 5th), it was held that doc¬ 
tors’ opinions that the plaintiff suing on a war risk 
policy was totally and permanently disabled by amoebic 
dysentery and heart trouble were properly ignored 
where the factual evidence showed that the plaintiff 
was able to earn a scanty living. 

We shall not presume to point out the application of 
each of the above cited cases to the case now before the 
Court. There can be no question but that the rule of 
law announced in these cases removes from the record 
in this case, the testimony of the dental experts; and 
with this so-called expert testimony out of the record, 
there is no evidence of any kind or description upon 
which the Postmaster General could have based his 
action in issuing a fraud order; or on the other hand, 
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with the expert testimony in the record, there is no 
substantial evidence to support the fraud order. 

We confidently assert that this record, when tested 
by every applicable rule of law, fails completely to re¬ 
flect that character of evidence which both appellant 
and appellee agree it must reflect, viz: substantial evi¬ 
dence. Because an examination of the record fails to 
disclose substantial evidence, it must and does follow 
that the action of the Postmaster General in issuing 
a fraud order herein was improper, a mistake of law, 
wrongful and arbitrary. In these circumstances the 
fraud order is wholly without authority of law and, 
therefore, void; and its enforcement should be, as it 
has been by the lower court, permanently enjoined. 

There is no evidence to show that the appellee is 
engaged in any scheme to obtain money by false and 
fraudulent representations or that he has “deceived” 
the public into parting with its money. There is no 
evidence to show that the appellee is not engaged in a 
legitimate and worthy enterprise, honestly giving to 
the persons with whom he deals complete satisfaction, 
full value for their money, and in all respects perform¬ 
ing his representations. 

There is no finding of fact that appellee has failed 
to refund money in any case where a refund was 
requested. 

The most that appears from the testimony to support 
appellant is that certain dentists do not agree with the 
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methods by which appellee produced the artificial den¬ 
tures which he sold to the public. In the face of the 
factual evidence that appellee’s methods produced den¬ 
tures eminently satisfactory to the public, this testi¬ 
mony is not substantial evidence. It does not tend to 
prove fraud of any kind and, in this record, is not 
even lawful evidence. 

We submit that the case now before the court is dis¬ 
tinguishable from any other case reported in the authori¬ 
ties; first, because of the length of time which appellee 
has operated, whereby he was able to produce conclu¬ 
sive proof of the truth of his representations and the 
efficacy of his product from the persons using it; second, 
the case is distinguishable from others in that from 
appellee’s thousands of customers the appellant did 
not produce one single word of evidence to support 
its case and did not produce any member of the public 
to sustain his conclusions. 

The lower court, after an exhaustive examination of 
the record of testimony as is shown by its opinion, 
found that “this is not a doubtful case”. 

This case rests entirely upon the facts and all of the 
factual evidence, as such evidence has been defined by 
the courts, sustain the action of the lower court in 
granting appellee a permanent injunction. 
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CONCLUSION. 

We respectfully submit that there is no error of 
record in this case and that the Decree of Injunction 
entered by the lower court should be affirmed. 

Floyd Laxham, 

John J. Sirica, 

Attorneys for Appellee, 
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APPENDIX 


The Act of September 19, 1890, c. 908, as amended, 
28 Stat. 964, 39 U. S. C. 259 (R. S. 3929) provides: 

The Postmaster General may, upon evidence 
satisfactory to him that any person or company 
is engaged in conducting any lottery, gift enter¬ 
prise, or scheme for the distribution of money or 
of any real or personal property by lot, chance, 
or drawing of any kind, or that any person or 
company is conducting any other scheme or device 
for obtaining money or property of any kind 
through the mails by means of false or fraudulent 
pretenses, representations, or promises, instruct 
postmasters at any post office at which registered 
letters or any other letters or mail matter arrive 
directed to any such person or company, or to 
the agent or representative of any such person or 
company, whether such agent or representative is 
acting as an individual or as a firm, bank, corpora¬ 
tion, or association of any kind, to return all such 
mail matter to the postmaster at the office at which 
it was originally mailed, with the word * 4 Fraudu¬ 
lent ” plainly written or stamped upon the outside 
thereof; and all such mail matter so returned to 
such postmasters shall be by them returned to the 
writers thereof, under such regulations as the 
Postmaster General may prescribe. * * * 

The Act of September 19, 1890, c. 908, 26 Stat. 466, 
39 U. S. C. 732 (R. S. 4041) provides: 

The Postmaster General may, upon evidence 
satisfactory to him that any person or com¬ 
pany is engaged in conducting any lottery, gift 
enterprise, or scheme for the distribution of money, 
or of any real or personal property by lot, chance, 
or drawing of any kind, or that any person or com¬ 
pany is conducting any other scheme for obtain¬ 
ing money or property of any kind through the 
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mails by means of false or fraudulent pretenses, 
representations, or promises, forbid the payment 
by any postmaster to said person or company of 
any postal money orders drawn to his or its order, 
or in his or its favor, or to the agent of any such 
person or company, whether such agent is acting 
as an individual or as a firm, bank, corporation, 
or association of any kind, and may provide by 
regulation for the return to the remitters of the 
sums named in such money orders. * * * 
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